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Pasgen |. OBLLUME NMONOXEHUA
Mopgpasaen 1. OCHOBHbIE NONOXEHUA

nasa 1. FTPAXXAAHCKOE 3AKOHOAATEJIbCTBO
Crtatbs 1. OcHOBHble Hauana rpaxgaHCKOro 3akoHogaresnbcrea

1. TpaxpgaHckoe 3aKOHOOATENbCTBO OCHOBBIBAETCS Ha MPU3HAHWMM paBEHCTBa YYaCTHUKOB
perynMpyembiXx MM  OTHOLIEHWWA, HENPWKOCHOBEHHOCTM  CcOBCTBEHHOCTW, cBOGOAbI  OOroBOpa,
HeJoMnyCTUMOCTM MPOU3BOSIBHOIO BMELLATeNbCTBa KOro-nmbo B 4acTHble [fgena, HeobxoammocTu
DecnpenaATCTBEHHOrO OCYLLECTBMEHUS PaXaaHCKMX npas, obecneyeHnss BOCCTAHOBIEHUSA HapPyLUEHHbIX
npas, ux cyaebHom 3aLuThbl.

2. lpaxpgaHe (hmsmyeckue nuua) M puanyveckue nuua npuobpeTarnT U OCyLLEeCTBNSAT CBOU
rpaxgaHckue npaBa cBOel Boren u B cBoeM uHTepece. OHM CBOOOAHbLI B YCTAHOBIIEHMM CBOUX MpaB U
00513aHHOCTEN Ha OCHOBE LOroBopa WM B onpedeneHun niobbix HE NMPOTUBOPEYaLLNX 3aKoHoOATENLCTBY
yCnoBu1I Jorosopa.

lpaxaaHckue npaea MOryT ObITb OrpaHUYEeHbl Ha OCHOBaHWM dheAepanbHOroO 3akoHa U TONbKO B TOM
Mepe, B KakoW 3TO Heobxooumo B LEnsX 3alimMTbl OCHOB KOHCTUTYLMOHHOIO CTPOSi, HPaBCTBEHHOCTH,
300pOBbS, MpaB U 3aKOHHBIX MHTEPECOB ApYrux nuu, obecneyeHmss 06OPOHbI CTpaHbl U Be3onacHoCTU
rocygapcrsa.



3. Toeapbl, ycnyrm n uHaHCOBbLIE cpeacTBa CBOOOAHO MEepeMeLlalTCa Ha BCEW TeppuTtopum
Poccuickon degepaumm.

OrpaHuyeHus nepemMeLleHns ToBapoB U YCNyr MOryT BBOOUTHCH B COOTBETCTBUU C heaepanbHbIM
3aKOHOM, ecnm 3To Heobxoammo Ansi ob6ecnedveHuss 6e30NacHOCTM, 3alUUThbl XXU3HU U 300POBbs MNoAEN,
OXpaHbl NpMpoab! N KYNbTYPHbIX LLEHHOCTEN.

Cratbs 2. OTHOLWeEHNS, perynupyemblie rpaxgaHCkMmMm 3akoHo4aTeNibCTBOM

1. MpaxxgaHckoe 3akoHOOATENbCTBO OMNPEAENseT NPaBOBOE MONTOXKXEHNE YYAaCTHUKOB IPaXKaaHCKOro
obopoTa, OCHOBaHWMS BO3HUKHOBEHWSI W MOPSOOK OCYLLECTBIEHMS MpaBa COOCTBEHHOCTU W OpPYrux
BELLHbIX MpaB, NpaB Ha pe3ynbraTbl MHTENNEKTyanbHON AeATENbHOCTU U NPUPABHEHHbIE K HAM CPEACTBa
nHauBMayanu3auun (MHTENneKTyanbHbIX NpaBs), perynupyet LOroBOpPHble U UHble 00sA3aTenbCTBa, a
TaKkke Apyrme UMyLLECTBEHHbIE W NNYHbIE HEUMYLLECTBEHHbLIE OTHOLLEHMWS, OCHOBaHHbIE HA pPaBEHCTBE,
aBTOHOMMWM BOMU Y UMYLLIECTBEHHON CaMOCTOATENBHOCTU YYaCTHUKOB.

(B peqg. PegepanbHoro 3akoHa ot 18.12.2006 N 231-03)

YyacTHUKamMu perynmpyemMbix rpakgaHCKUM 3akOHOOATENbCTBOM OTHOLLEHW SBASIOTCA rpaxaaHe
N opuandeckme nuua. B perynupyembix rpaxgaHCKMM  3aKOHOAATENbCTBOM  OTHOLUEHMSIX  MOTyT
yyactBoBaTb Takke Poccuiickaa ®enepaums, cybbektbl Poccunckon degepaumm u MyHUUmMnanbHble
obpasoBaHus (cTatbsa 124).

lpaxkgaHckoe 3akoHOOATENbCTBO PErynMpyeT OTHOLUEHUS MeXAy IvuaMu, OCYLLECTBRSIOLUMM
NpeAnpUHUMATENLCKY AeATENbHOCTb, UMK C UX y4acTMeM, UCXOA4s U3 TOro, YTo npeanpuHMMaTenbCKom
ABMSIETCA CaMOCTOSITENbHAs, OCYLUECTBNSieMass Ha CBOWM PUCK [OEeATENbHOCTb, HarnpaefeHHas Ha
cucTemMatmyeckoe nonydeHve npubbiny OT NOfb30BaHMS MMYLLECTBOM, MPOLAXMN TOBAPOB, BbIMOMHEHUS]
paboT MM okasaHus ycnyr nuuamu, 3apermcTpupoBaHHbIMY B 3TOM KayecTBe B YCTAHOBIEHHOM 3aKOHOM
nopsiake.

MpaBuna, ycTaHOBMEHHbIE FPaXAAHCKMM 3aKOHOOATENbCTBOM, MPUMEHSIIOTCA K OTHOLLUEHUSM C
y4yacTUEM WHOCTPaHHBIX rpakgaH, nuy 6e3 rpaxxgaHcTBa M MHOCTPaHHBLIX FOPUAMYECKMX NUL, €Cnv UHoe
He NpefycMOTPeHO deaepanbHbiM 3aKOHOM.

2. Heotuyxxgaemble npaBa M cBoOOAblI YenoOBeka U Apyrue HematepuarbHble brara sawmwarTcs
rpakaaHCKMM 3aKoHOOATENbCTBOM, ECIM UHOE HE BbITEKAET M3 CyLLeCcTBa 3TUX HeEMaTepuarnbHbIx onar.

3. K umyLlecTBEHHbIM OTHOLLUEHWUSIM, OCHOBaHHbIM Ha aAMWHUCTPATUBHOM WM MHOM BMACTHOM
NOAYMHEHUN OOHOW CTOPOHbI APYroW, B TOM 4WCIEe K HanoroBbiM W APYrMM (OUHAHCOBLIM U
aAMWHNCTPATUBHBIM OTHOLLEHMAM, TPaXKOaHCKOe 3aKOHOAATENbCTBO HE MPUMEHSIETCS, €CniM UHOE He
NpeaycMOTPEHO 3aKOHOAATENbCTBOM.

Cratbs 3. [paxxgaHcKoe 3akoHOAATENbCTBO W WMHblE akTbl, COAepXalivue HOpPMbl rpa)KAaHCKOro
npaea

1. B cootBetrctBuM ¢ KoHcTuTyumen Poccuiickon depepauumu rpaxgaHckoe 3aKoHOAaTenbCTBO
HaxoauTtcsa B BegeHun Poccuiickon ®epepaumn.

2. paxxgaHcKoe 3akOHOAATENbLCTBO COCTOMT M3 HacTosiwero Kogekca n NpuHATLIX B COOTBETCTBUM
C HUM MHbIX hefeparnbHbIX 3aKOHOB (Aanee - 3aKOHbI), PEryNMpPYIOLWLMX OTHOLLEHMWS, yKa3aHHbIe B MyHKTax
1 n 2 ctatbk 2 HacTosAwero Kogekca.

Hopmbl rpaxgaHcKoro npaBa, COAepXaliMecs B ApPYrMx 3akoHax, OOIMKHbl COOTBETCTBOBATb
HacTosweMy Kogekcy.

3. OTHOLWeEHUSA, yKasaHHble B NyHKTax 1 1 2 ctatbu 2 HacToswero Kogekca, MOryT perynmpoBaTbCs
Takke ykaszamu NpesmgeHta Poccuiickon ®egepaumm, KOTOpble He JOMKHbI MPOTMBOPEUYUTE HACTOALLEMY
Kogekcy 1 UHbIM 3aKoHaM.

4. Ha ocHoBaHuUM M BO UCNOMHeHWe HacToswero Kogekca n UHbIX 3aKOHOB, ykasoB [lpe3ngeHTta
Poccuinckon depepauuun MNpasutensctso Poccunckon depepauuun Bnpase nNpuHMMaTb NOCTAHOBEHUS,
copepxalime HopMbl rpaXKgaHCKoro npasa.

5. B cnydae npotuBopeunsa ykasa [lpesvgeHta Poccunckon depepauum unm NoCTaHOBEHUSA
MpaButenbctBa Poccunckon depepaumm Hactoswemy Kogekcy wnMm MHOMY 3aKOHY MNpPUMEHSIETCA
HacToALwmMI Kogeke nnv CoOOTBETCTBYIOLLNIA 3aKOH.

6. [JenctBne M NpUMEHEHME HOPM rpaKAaHCKOro npasa, cogepXalwmxcs B ykasax [lpesngeHTa
Poccunckon depepaumm n noctaHoBrneHusx lNpasutenbctBa Poccuiickon ®enepaumn (ganee - mHble
npaBoOBbIE aKTbl), ONPeaenstoTCs NpaBnnaMmm HacTosiLLEen rmasbl.

7. MuHucTepcTBa 1 nHble dhepgepanbHble OpraHbl UCMOMHUTENBHOW BriacTM MOTyT u3gaBaTh akThl,
cofepalime HOpPMbl FpaXKAaHCKOro npasa, B Cnyyasax W B npegenax, NpeaycMOTPEHHbIX HaCTOALLMM
Kogekcom, opyrumm 3aKkoHamMmu 1 UHbIMU MPaBOBbIMU aKTaMu.

Ctatbs 4. [lenctBue rpaxkgaHCKoro 3akoHogaTensCcTBa BO BpEMEHN



1. AKTbl rpaXgaHCKOro 3akoHoAaTenbCTBa He MMeT obpaTHOM Cunbl M MNPUMEHSIOTCA K
OTHOLLEHUSAM, BO3HUKLLUM NOCIe BBEAEHUSA NX B AENCTBME.

[encTtBrne 3akoHa pacnpoCTpPaHSAETCs Ha OTHOLUEHWs, BO3HUKLLME OO BBEOEHUSA ero B AenCTBue,
TOMbKO B Cryyasix, Koraa 3To NpsMo NpegyCMOTPEHO 3aKOHOM.

2. o OTHOLIEHUAM, BO3HUKLLUM [0 BBEAEHUS B AENCTBME aKTa rpaXgaHCKoro 3akoHoaaTenbCcTBa,
OH NPUMEHSIETCA K NMpaBaM U 0083aHHOCTAM, BO3HUKLLMM NOcne BBeAeHus ero B gencrame. OTHOLWEHUS
CTOPOH MO JOroBOpY, 3aKMYEHHOMY OO0 BBEAEHUSA B OEWCTBUE aKTa rpakgaHCKOro 3akoHO4AaTenbCTBa,
perynupyroTca B COOTBETCTBUN CO cTaTben 422 HacToswero Kogekca.

Crtatbsa 5. Obblvan genosoro obopoTa

1. O6blvaem genoBoro obopoTa NPU3HAETCH CIOXMBLLEECH M LUMPOKO NPUMEHSIEMOe B Kakon-rnmbo
obnacTtn npep,anHmmaTeanKoM OedaTeribHOCTN npasuno noseageHud, He npegycMoTpeHHoe
3aKOHOAATENbCTBOM, HE3ABUCKHMO OT TOr0, 3aPMKCMPOBAHO fM OHO B KaKOM-NNOO JOKYMEHTE.

2. OO6blMan pgenoBoro obopoTa, npoTvBopevawme 06s3aTenbHbIM AN yY4aCTHUKOB
COOTBETCTBYHOLLLErO OTHOLLEHUSI MOSOXEHNAM 3aKoHOAaTeNbCTBA UK JOroBOpPY, HE NMPUMEHSIOTCS.

Cratbs 6. anIMeHeHVIe rpaxgaHCKoOro 3akoHogaresnbCcrtea no aHanornmn

1. B cnyyasix, korga npegycMoTpeHHble NyHKTamu 1 n 2 ctatbk 2 HacToswero Kogekca oTHOLWEHNS
NpsiMO HE yperynvpoBaHbl 3aKOHOAATENbCTBOM MMM COrMalleHMeM CTOPOH U OTCYTCTBYET NMPUMEHUMBIN K
HUM OOblvam genoBoro 0bopoTa, K TakMM OTHOLLUEHWSIM, €CNM 3TO He NPOTUBOPEYUT KX CYLLECTBY,
NPUMEHAETCA rpaXkgaHCKOe 3aKoHOA4ATENbCTBO, PEryNMpYHOLLEE CXOOHbIE OTHOLLEHUS (aHanorus 3akoHa).

2. [lpM HEBO3MOXHOCTM WCNOMNb30BaHWS aHanorMM 3akoHa npaBa W O0OS3aHHOCTW CTOPOH
onpeaensitoTca ncxoasa M3 obLMX Havyan u CMbICna rpaXaaHCcKoro 3akoHoAaTensCTBa (aHanorusa npaea) u
TpeboBaHuii 4OBGPOCOBECTHOCTU, PA3yMHOCTU U CNpaBeaMBOCTH.

Cratba 7. Fpa>|<,u,aHC|<oe 3aKoHOO4AaTeNbCTBO N HOPMbl MEeXAYyHapOA4HOro npasa

1. O6Lienpr3HaHHble NMPUHLUMMBLI U HOPMbI MEXAYyHapOOHOro npaea U MexAyHapoaHble JOroBopbI
Poccuitckon denepaumn sensatotcs B cootBeTcTBuM ¢ KoHcTutyumen Poccuinckon degepaunmn coctaBHOmM
YyacTbto NpaBoBol cuctemMbl Poccunckon ®egepaunn.

2. MexpgyHapogHble goroBopbl Poccuiickon depgepaummn NpUMEHSIIOTCA K OTHOLLEHUSIM, YKa3aHHbIM
B nyHktax 1 m 2 cratbu 2 Hactosiwero Kogekca, HenocpeacTBEHHO, KPOMe CnydaeB, Korga um3
MeXOyHapO4HOro  [oroBopa  criegyer, 4uto  Ana ero  npuMmeHeHuss  TpebyeTcsa  msgaHue
BHYTPUroCyAapCTBEHHOIO akTa.

Ecnu mexxgyHapoaHbim gorosopom Poccuickon ®egepaumy yCTaHOBMEHbI MHbIE NPpaBuna, Yem Te,
KOTOpble NPeayCMOTPEeHbl rpaXaaHCKMM 3aKOHOA4ATEeNbCTBOM, NMPUMEHSOTCA MpaBuna MexayHapogHoro
porosopa.

Maea 2. BO3HUKHOBEHMUE MPAXXOAHCKUX NMPAB U OBA3AHHOCTEW,
OCYLUECTBJIEHUE U 3ALLUTA NPAXXOAHCKUX NMPAB

Cratbs 8. OCHOBaHUSA BO3HUKHOBEHWS rpaXkAaHCKUX npas 1 06a3aHHOCTEN

1. MpaxxgaHckue npaBa u 0BA3AHHOCTU BO3HUKAKOT U3 OCHOBAHWWA, NPEAYCMOTPEHHbIX 3aKOHOM U
WHBIMW NPAaBOBLIMW aKTaMu, a Takke U3 OEWCTBMIN rpaxdaH U HpUANYECKUX NUL, KOTOpble XOTS U He
npesycMOTpeHbl 3aKOHOM MIU TakUMW akTamu, HO B Cuny oOWmx Hayan M CMbICMa rpaxgaHCKoro
3aKoHo4aTeNbLCTBA NOPOXAAOT rpaXgaHCKMe npaea u 0653aHHOCTHU.

B cooTBETCTBMU C 3TUM rpakgaHckme npaBa U 06sa3aHHOCTU BO3HUKAIOT:

1) 13 OOroBOPOB U WHbIX COEMOK, NMPEOYCMOTPEHHbIX 3aKOHOM, a TaKkKe M3 OOroBOPOB M MHbIX
CAEINOK, XOTS U HE NPeAyCMOTPEHHbIX 3aKOHOM, HO HE MPOTMBOpPEYaLLMX EMY;

2) “3 aKToB TrOCYyAapCTBEHHbIX OpraHOB W OpraHoB MECTHOro CaMOyMnpaBfeHusl, KOoTopble
npegycMOTpeHbl 3aKOHOM B Ka4eCTBE OCHOBAHWSI BO3HNKHOBEHWS FPaXK4aHCKMX npaB 1 06sa3aHHOCTeN;

3) n3 cyaebHoro pelueHusi, yCTaHOBMBLLETO rpaXgaHcKue npaea n 00sa3aHHOCTY;

4) B pesynbrate npuobpeTeHns MMyLLecTBa No OCHOBaHWAM, OOMYCKaeMblM 3aKOHOM;

5) B pesynbrate co3gaHus NpousBedeHUN Hayku, nNUTepaTtypbl, UCKYCCTBa, U30OPETEHUN U UHbIX
pes3ynbraToB UHTENMNEKTyanbHON AeaTeNbHOCTY;

6) BCneacTeme NpuuMHEHUs Bpeaa ApyroMmy nuuy;

7) BCNneACcTBUe HEOCHOBATENbLHOrO oboralleHus;

8) BcneacTBMeE MHbIX JENCTBUIA FpaxaaH U topuanYecKnx nuu;

9) BcneacTBme COObITUIA, C KOTOPbIMW 3aKOH WM MHOW MPaBOBOW aKT CBSA3bIBAET HACTyMNIeHue
rpakaaHCKO-NpaBoBbIX MOCNEeACTBUN.



2. lpaBa Ha vMyLLECTBO, noanexalime rocygapCTBEHHON perncrpauum, BO3HMKAKT C MOMEHTa
pervcTpaumny CoOOTBETCTBYIOLLUX NPaB Ha HEro, eCnNn MHOEe He YCTaHOBMEHO 3aKOHOM.

Cratbs 9. OcylecTBrNeHne rpaxaaHCcKux npas

1. Fpa>|<,u,aHe n ropunagndeckme nmda no ceBoemMy yCMOTPEHUKO OCYLLEeCTBNAKT NpuHagnexaume mv
rpaxgaHckue npasa.

2. OTkas rpaxgaH n npnan4vyeckmx nuy OT OCyLUeCTBIIeHUA npuHagnexawnx M npas He BriedeT
npeKkpaLlleHna aTux npas, 3a UCKItYeHneM criydyaen, npegyCcMoTpeHHbIX 3aKOHOM.

O HekoTopbIX Bonpocax npumeHeHus ctaton 10 cm. NMHpopmaumoHHoe nuceMo Mpesnamnyma BAC
P® ot 25.11.2008 N 127.

Cratbs 10. MNpeaernbl OCyLLIECTBNEHWS rpaXKaaHCKUX NpaB

1. He gonyckaroTca gencTeus rpaxkaaH v lOpUANYECKUX JIUL, OCYLLECTBMSIEMbIE UCKITHYUTENBHO C
HaMepeHneM NPUYNHUTL BPEA APYroMy Inuuy, a Takke 3rnoynotpebrnieHre npaBoM B UHbIX hopmax.

He ponyckaetcs Mcnonb3oBaHUE rPaXKaaHCKMX NpaB B LIENsX OrPaHNYeHUs KOHKYPEHUMN, a Takke
3roynoTpebrneHne JOMUHUPYOLUM NOSMIOXEHNEM Ha PbIHKE.

2. B cnyyae HecobniogeHusa tpeboBaHun, nNpegyCMOTPEHHbIX MYHKTOM 1 HacTosLEN CTaTby, CyA,
apOuTpaHbI Cya UNu TPETENCKNIA Cya, MOXET OTKasaTb NULy B 3alLMTe NpuHaanexallero emy npasa.

3. B cny4yasix, Korga 3akOH CTaBUT 3aluTy rpaxaaHCKMX MpaB B 3aBUCMMOCTb OT TOrO,
OCYLLECTBINANNCL NN 3TW NpaBa pasyMHO M JOOPOCOBECTHO, pa3yMHOCTb OENCTBUIA N AOOPOCOBECTHOCTL
YYaCTHMKOB rpaXgaHCKUX NpaBOOTHOLLEHUI NpeanonararoTcs.

Cratbs 11. CynebHasd 3awmTa rpakgaHcKmx npas

1. 3awmnTy HapyLEeHHbIX WM OCMOPEHHbIX TPaKAAHCKMX MPaB OCYLIECTBASIET B COOTBETCTBUU C
NoABEeOOMCTBEHHOCTbIO e, YCTaHOBMNEHHOW npoLueccyanbHbiM 3aKOHOAATENbCTBOM, CyA, apbutpaskHbIn
cya vnun TpeTenckun cyg (aanee - cyn).

2. 3awuTa rpaxgaHckux npae B agMUHUCTPATUBHOM MOpPSAKE OCYLLECTBMASETCH MNULlb B Cry4yasx,
NpeaycMOTPEHHbIX 3aKOHOM. PelueHne, npuHATOE B agMUHUCTPATUBHOM NOPSAKE, MOXET ObITb OCNOPEHO
B cyae.

(B peqa. PenepansHoro 3akoHa ot 18.12.2006 N 231-03)

Cratbs 12. Cnocobbl 3aluTbl rpaXkaaHCKMX npas

3awmTa rpakgaHcKkmMx npae OCyLLEeCTBNSAETCA NyTeM:

Npu3HaHus Npaea;

BOCCTAHOBIIEHUSA MOSIOXEHWS], CYLLECTBOBABLLErO A0 HapyLleHWs npaBa, N NpecevyeHns OencTBun,
HapyLLaLWuUX NpaBo Uy CO34atoLMNX Yrpo3y ero HapyLleHus;

MPU3HaHMA  OCMOPWMOW  COENKA HEedeWCTBUTENbHOW M MPUMEHEHWs  MNOCNEACTBUA  ee
HeOenCcTBUTENBHOCTU, NPUMEHEHNSA NMOCNEACTBUIA HEAENCTBUTENBHOCTU HUYTOXHOW COENMKM;

NPpU3HaHUA HeOeNCTBUTENbHbIM  akTa rOCyQapCTBEHHOMO oOpraHa WnM  opraHa MeCTHOro
camoynpaBneHus;

camMo3almThl Npaea;

NPUCYXOEHMS K UCMIONHEHNIO 0653aHHOCTM B HATYpE;

BO3MELLEHNS YObITKOB;

B3bICKaHUS HEYCTOWKY;

KOMMeHcauum MmopanbHOro Bpeaa;

NpeKpaLLeHNs UM U3MEHEHNSI MPABOOTHOLLIEHUS;

HEMPMMEHEHMS CYAOM aKTa roCyAapCTBEHHOrO OpraHa MM opraHa MeCTHOro CamoyrnpaBlieHus,
NPOTMBOPEYALLErO 3aKOHY;

WHbIMK cnocobamu, NpeayCMOTPEHHBIMU 3aKOHOM.

Cratbs 13. MpusHaHne HeoecTBUTENbHBIM aKTa rocy4apCTBeHHOro opraHa Unm opraHa MecTHOTo
camoynpasreHus

HeHOpMaTMBHbIVI aKT rocyoapCTtBeHHOINo opraHa winm opraHa MeCTHOro camoynpasliieHuda, a B
cny4dadx, npegyCcMOTpeHHbIX 3aKOHOM, TakKxXe HOpMaTVIBHbIVI aKT, HE COOTBETCTBYHOLLNE 3aKOHY UJTN UHbIM
npaBoBbIM aKTaM M Hapywawuwune rpaxgaHCkme rnpasa U oxpaHdemblie 3aKOHOM MHTEpPECHhI rpaXgaHunHa
nnn rpmnanyeckoro nuua, mMoryTt ObITb NpuU3HaHbl CyaoM HeoenCTBUTENBbHLIMU.



B cnyyae npusHaHus CcydoM akTta HegewcTBUTENbHbIM — HapyLWEHHOe MpaBO  MOANEXUT
BOCCTaHoBneHuto nunbo 3awmute uHbIMKM crnocobamu, NPeaycMOTPeHHbIMU cTaTben 12 HacTosLwero
Kopekca.

Crtatbsa 14. CamosalumTa rpaxxgaHcKnx npas
HonyckaeTca camosalymuta rpaxgaHcKnx npas.

Crnocobbl camo3alumTbl OOIMKHbI ObiTb COpasMepHbl HapPYLIEHWIO M HEe BbIXOAWTb 3a npegens
OencTBun, HeobXoaNMbIX NSl ero NPeceyeHust.

O npumeHeHun ctatbk 15 cm. Onpeagenenne KoHctutyumorHHoro Cyaa P® ot 20.02.2002 N 22-0.
Cratbs 15. Bo3melyeHue yobITKOB

1. JInuo, npaBo KOTOPOro HapyLleHo, MOXeT TpeboBaTb MOMIHOIO BO3MELLEHUS NPUYMHEHHbBIX eMY
ybbITKOB, €CMNY 3aKOHOM UMK JOrOBOPOM He NpedyCMOTPEHO BO3MeLLeHNe YObITKOB B MEHbLLEM pasmMepe.

2. lMop ybBbITKAMM NOHMMAIOTCH PacXodbl, KOTOPbIE MWL, Ybe NPaBO HapyLUEHO, MPOU3BENO WK
OOMKHO OyaeT npovsBecTV Afs BOCCTAHOBMEHUSA HapyLUEHHOro npasa, yTpara WUnu noBpexgeHue ero
umyllectsa (peanbHbi yuepb), a Takke HEMONy4YeHHbIe AOXOAbI, KOTOPbIE 3TO NULO Nonyyuno bl npu
OBbIYHbBIX YCMOBUSAX rpaxgaHckoro obopoTa, ecnu Obl ero npaBo He 6bino HapyleHo (ynyLieHHas
BbIroga).

Ecnu nuuo, HapywwuBliee npaso, NOMy4nno BCREACTBME 3TOr0 AOXOAbI, NULO, MpaBO KOTOPOro
HapylweHo, BrpaBe TpeboBaTb BO3MELLEHVUS Hapsay C ApyruMy yobITKamu ynyLweHHOW BbIroAbl B
pa3mepe He MeHbLUEM, YeM Takue 40X0abl.

O npumeHeHnun ctatbh 16 cm. Onpegenexdme KoHctutyumornHoro Cyaa PO ot 20.02.2002 N 22-0.

Cratbss 16. Bo3amelleHune y6bITKOB, NPUYNHEHHbIX ToCyaapCTBEHHbIMW OpraHamMmn 1 opraHamu
MeCTHOIo camoynpasliieHunA

YObITKN, NPUYUHEHHBIE TPaXXOAHVHY UMK IOPUONYECKOMY NMLY B pe3yrbrate He3aKOHHbIX 4EeNCTBUN
(6e3pencTBmsA) rocyaapCTBEHHbIX OPraHOB, OPraHOB MECTHOIO CaMOyMnpaBfeHUs UM OOMKHOCTHBIX Nny,
3TUX OpraHoB, B TOM YMCIEe M3O0AaHUSA HEe COOTBETCTBYHOLLENO 3aKOHY UM MHOMY MPaBOBOMY akTy aKkTa
rocygapCTBEHHOIO OpraHa Wiy opraHa MecTHOro camMoyrnpaereHu s, Noanexar Bo3meLleHuto Poccumnckon
depnepauven, cooTBeTcTBYOWMM cybbekTtom Poccuickon depepauun MM MyHMUMNANbHBIM
obpasoBaHueMm.

Mopgpasaen 2. JINLUA

Mmaea 3. FPAXXOAHE (®U3UYECKUE NALIA)
Crtatbsa 17. [NpaBocnocoOHOCTL rpaxaaHnHa

1. CnocobHOCTb WMETb rpaxdaHCkMe npaBa WM HecTM 00si3aHHOCTM  (rpakgaHckas
NpaBoCnoCcOBHOCTL) NPU3HAETCA B PABHOW Mepe 3a BCEMU rpaXgaHamu.
2. NpaBocnocobHOCTb rpaXgaHNHA BO3HUKAET B MOMEHT €ro pOXXAeHUS 1 NPeKpaLlaeTcs CMepThbio.

Crtatbsa 18. CogepkaHve npaBoCnOCOBHOCTY rpaxaaH

lpaxgaHe MoOryT MMeTb WMYLLIECTBO Ha npaBe COOCTBEHHOCTW; HacnedoBaTb M 3aBellaTb
MUMYLLECTBO; 3aHMMaTbCs NpeanpuHMmaTenbckoii M NGO  MHOM He 3anpelleHHON 3aKOHOM
OesITENbHOCTBIO;  COo3daBaTb  lOpPUAMYECKME fiMLUa CaMOCTOATENbHO WM COBMECTHO C  ApYrvMU
rpakgaHamy U OpUOMYECKUMM NMUaMu; coBepllaTb fobble He MpoTMBOpevalle 3aKOoHY CAENKU U
y4yacTBoBaTb B 006si3aTeNnbCTBax; M3bMpaTb MECTO XUTENbCTBA; MMETb MpaBa aBTOPOB NPOU3BEAEHWI
Hayku, nuTepatypbl W WCKyCCTBa, W300pPETEHU W  WHbIX OXPaHSEeMbIX 33aKOHOM pe3ynkTaToB
WHTENeKTyarnbHOW AeATerIbHOCTU; UMETb MHbIE UMYLLECTBEHHbIE U NINYHbIE HEVMYLLIECTBEHHbIE NMpaBa.

Cratbsa 19. ms rpaxgaHuHa

1. TpaxgaHvH npuobpeTaeT U OCyWeEeCTBNsieT npaBa M 0053aHHOCTM MOA CBOWM WMEHEM,
BKIIOYAOLLMM hamunnmio U COOCTBEHHO MMS, a Takke OTYECTBO, €CMU MHOE He BbITEKAeT M3 3aKoHa Wru
HauuoHanbHoro obblvas.

B cnyyasix n B nopsiake, NpeaycMOTPEHHbIX 3aKOHOM, FpaXaaHuH MOXET UCMOob30BaTh NCEBAOHUM
(BbIMbILLIEHHOE UMS).



2. lpaxgaHnH BrpaBe MEpPEMEHUTbL CBOE MMsI B MOpsigKke, YCTaHOBMEHHOM 3aKOHOM. [lepemeHa
rpaXgaHWHOM WMMEHW He SABMSIETCS OCHOBAHMEM ANSA NPEeKpalleHWss UM U3MEeHeHWst ero npas u
06sa3aHHOCTEN, NPUOBPETEHHBIX NOA, NPEXHUM UMEHEM.

lpaxgaHuH 00si3aH NpUHUMaTb Heobxooumble Mepbl ANS YBEOOMIIEHWS CBOMX [OOSMKHMKOB U
KpeauTopoB O NepemMeHe CBOEro MMeHU U HeceT pUCK NOCMNEeACTBUMI, BbI3BaHHbIX OTCYTCTBUEM Y 3TUX NUL,
CBEZEHUI O NEPEMEHE Er0 UMEHM.

lpaxkaaHuH, NepemMeHuBLLMIA UMS, BripaBe TpeboBaTb BHECEHWUS] 33 CBOW CYET COOTBETCTBYHOLLMX
N3MEHEHUW B JOKYMEHTbI, OPOPMIIEHHBIE HA €r0 NPEeXHee NMs.

3. Vmg, nonydyeHHoe TrpaXgaHWMHOM MpU poXAEHMU, a TaKkKe NnepemMeHa MWMeHW nognexar
pervctpauuy B NOpsAaKe, yCTAHOBNEHHOM ANS PEMMCTPaLUnN akTOB MPaXXaaHCKOro COCTOSTHUS.

4. NpunobpeTeHne npaB n 06s13aHHOCTEN NOL MMEHEM APYroro nuua He 4oMnycKaeTces.

5. Bpen, MPUYMHEHHbIN rpaXKgaHUHY B pes3yrnbraTte HernpaBOMEPHOro MUCMOMb30BaHUSA €ro MMEHM,
NOANEXUT BO3MELLLEHMIO B COOTBETCTBMM C HacTosALwmnm Kogekcom.

Mpn mnckaxeHnn nMBO MCNOMb30BAHUN UMEHU rpaxaaHuHa crnocobamu unu B dopme, KOTopbie
3aTparMBalOT ero 4ecTtb, [JOCTOMHCTBO WNW AEMOBYK penyTauuio, MPUMEHSIOTCA  npasBuna,
npeaycMoTpeHHble cTatben 152 HacToswero Koaekca.

Crtatbs 20. MecTo XuTenbcTBa rpaxgaHvHa

1. MecToMm XuTenbcTBa NMPU3HAETCS MECTO, Ide rpakhaHWH MOCTOSIHHO MM NMPeuMyLLeCTBEHHO
MpOXUBaET.

2. MecToM XWTeNbCTBa HECOBEPLUEHHONETHNX, HE OOCTUMLUUX YeTbipHaALaTU JeT, UNN rpaxaaH,
HaxoASALMXCA MOA OMNeKomn, MPU3HAETCA MECTO XUTENbCTBa UX 3aKOHHLIX NpeacTaBuTenen - poguTenen,
YCbIHOBUTENEN UMK OMEKyHOB.

Cratbs 21. [leecnocobHOCTL rpaxkaaHuHa

1. CnocoBHOCTb rpagaHMHa CBOMMU OEWCTBMAMK NpuobpeTaTb U OCYLLECTBASATb rpaxaaHckue
npaBa, co3gasatb Ansa cebs rpaxgaHckne 06s13aHHOCTU M UCMONHSATL MX (rpaXkgaHckas 4eecnocobHOCTb)
BO3HMKAET B [MOMIHOM OObeEME C HacTynfeHMeM COBEPLUEHHOMNETUS, TO €CTb MO JOCTWXKEHUU
BOCEMHaJLUATUIETHEro Bo3pacTa.

2. B cnyyae, korga 3akoHOM JonycKaeTcs BCTynfeHue B 6pak 40 OOCTMXKEHUSA BOCEMHaALATH feT,
rpaxkgaHwH, He OOCTUIIMIA BOCEMHaUaTUNETHEro BospacTa, npmobpeTaeTr 4eecnocobHOCTb B MOMHOM
obbeme co BpeMeHu BCTynreHns B Gpak.

MpnobpeTeHHaa B pesynbrate 3aknioveHus Opaka [eecnocoOHOCTb COXPaHSAETCA B MOSIHOM
obbeme U B cnyvyae pacTtopxeHusi bpaka 4o JOCTUXKEHUs] BOCEMHaALUATH feT.

Mpn npusHaHum ©Opaka HeJenucTBUTENbHBIM CyA MOXET MPUHATL pelleHne o6 yTpaTte
HEeCOBEPLLEHHOMNETHUM CYNpYroM MOSIHON AeeCcrnocoBHOCTU C MOMEHTA, OnpeaensaeMoro CyoM.

Cratba 22. He,D,OFIyCTI/IMOCTb NnweHna n orpaHnyeHunsa ﬂpaBOCI'IOCO6HOCTVI N geecnocobHocTn
rpaxagaHunHa

1. HukTO He MoOXeT OblTb OrpaHu4eH B MPaBOCNOCOOHOCTM U [EeecnoCcobHOCTU MHaye, Kak B
crny4yasix n B Nopsigke, yCTaHOBMEHHbIX 32aKOHOM.

2. HecobntogeHne yCTaHOBMEHHbIX 3aKOHOM YCMOBUW WM Mopsigka orpaHuyYyeHnst 4eecnocobHOCTU
rpaxgaH unuM WX npaBa 3aHUMaTbCd npeanpuHUMarensckon Nnbo WHOW [esaTenbHOCTbI0 BredeT
HEeOEeNCTBUTENbHOCTb akTa rocyAapCTBEHHOrO UMW UHOTO OpraHa, yCTaHaBMBaloLEro COOTBETCTBYOLLEE
orpaHuyeHue.

3. TlonHbIM MM YacTM4YHbBIA OTKAa3 rpaxgaHuHa OT MNpPaBOCNOCOOHOCTM MNKU 0eecnocoBHOCTU U
OpYyrve COEnku, HarnpasfeHHble Ha OrpaHU4YeHne NpPaBOCMOCOBGHOCTU UMM 0eecnoCOBHOCTU, HUYTOXHbI,
3a WCKIMOYEHNEM CIydaeB, KOrga Takue CAENKU OOoMyCKakTCs 3aKOHOM.

Cratbsa 23. npe,D,I'IpVIHI/IMaTeJ'IbCKaﬂ OEATENBbHOCTb rpaxaaHnHa

1. TpaxgaHvH BnpaBe 3aHMMaTbCs MNPeanpUHUMATENbLCKON OeATenbHOCTbl0 6e3 obpasoBaHus
IOpMaANYECKOro nNuua C MOMEHTa [OCYyAapCTBEHHOM perucrpaumm B KayecTBe WHAMBMAYaNbHOro
npeanpuHumarens.

2. [naBa KpPeCTbAHCKOrO (dhepMepcKoro) Xo3ancTBa, OCYLLECTBSAOLWEro AesTenbHOCTb 6e3
obpasoBaHus topuamyeckoro nuua (ctatba 257), npusHaeTcsa npegnpuvHUmMateneM C  MOMEHTa
rocyaapCTBEHHOW perncrpauumn KpecTbsHCKOro (hepMepcKoro) Xo3smcTea.

3. K npegnpuHumartenbcko OeATenNbHOCTU rpaxpaH, ocyllecTBnseMon 6e3 ob6pasoBaHUs
IOPUAMYECKOrO  fMua, COOTBETCTBEHHO MPUMEHSIIOTCA MNpaBwuna Hactoswero Kogekca, Kotopble



perynupyloT OesiTeNnbHOCTb HOPUANYECKUX NUL, SBMSIOWMXCA KOMMEPYECKMMW OpraHusauusmMu, ecru
MHOE He BbITEKAET M3 3aKOHa, MHbIX MPaBOBbLIX aKTOB UM CYLLECTBA NPaBOOTHOLLEHMS.

4. TpaxkpaHwH, OCYLUECTBNSIOWMA NpeanpuHUMaTEnbCKylo AeAaTenbHOCTb 6e3 oGpa3oBaHust
IOPUANYECKOrO MWL C HapylueHuem TpeGoBaHMIi NyHKTa 1 HacTosILLEN CTaTby, He BrpaBe CChiNaTbCs B
OTHOLLEHMW 3aKIOYEHHBIX MM MpKU 3TOM COENOK Ha TO, YTO OH He ABNseTcs npeanpuHumatenem. Cya
MOXET MPUMEHUTL K TaKUM caernkam npasuna Hactoswero Kogekca o6 o6si3aTenbcTBax, CBA3AHHbIX C
OCYLLECTBMEHNEM NPEANPUHMMATENBCKON AEATENBHOCTY.

Crtatbs 24. VimywiecTBeHHasi OTBETCTBEHHOCTb rpaXkaaHuHa

lpaxgaHuH oTBevaeT Mo CBoMM obs3aTenbCTBaM BCEM NPUHaAneXaliMM eMy UMYLLEeCTBOM, 3a
WCKITIOYEHMEM UMYLLIECTBA, Ha KOTOpPOE B COOTBETCTBUM C 3aKOHOM He MOXeT ObiTb obpalyeHo
B3bICKaHUe.

MepeyeHb uvMyLlecTBa rpaxgaH, Ha KOTopoe He MoxeT ObiTb obpalleHo B3biCKaHWe,
yCTaHaBnuBaeTCs rpaxaaHCcknm npoLeccyarbHbiM 3aKOHOAATENbCTBOM.

Cratbs 25. HecoctosiTensHocTb (6aHKpOTCTBO) HAMBUAYANBHOMO NpeanpuHumaTtens

1. NHgmBuayanbHbli NpeanpuHMMaTenb, KOTOPbIA He B COCTOSIHAM YOOBMNETBOPUTbL TpeboBaHUS
KpeouTopoB, CBSA3aHHble C OCYLUECTBIEHMEM MM NPEeAnpUHMMATENbCKON OeATENbHOCTU, MOXET ObITb
Npu3HaH HeCcoCTOoATENbHbIM (OaHKPOTOM) MO pelleHuto cyga. C MOMEHTa BbIHECEHUSI TAKOro peLleHust
yTpaumBaeT Cuiy ero permctpaums B Ka4ecTse MHAMBUAYaNbHOro npegnpuHumarens.

2. Mpu ocyluecTBneHMn npoueaypbl NpusHaHus 6aHKPOTOM MHAUBUAYANbLHOIO NpeanpuHUMaTens
ero KkpeouTopbl No obsi3aTenbCcTBaMm, HE CBS3aHHbIM C OCYLLECTBMEHWEM WM NpeanpUHUMAaTENbCKOM
OeATeNnbHOCTU, Takke BrpaBe NpeabsBUTb CBOM TpebGoBaHusA. TpeboBaHWSA yKasaHHbIX KpeaMTOpoB, He
3asBMeHHble UMW B TaKOM MOpsAKe, COXPaHST cuiy nocrne 3aBeplueHuns npouenypbl H6aHKpoTCTBa
WMHOMBUAYaNbHOro NpeanpuHumaTens.

3. TpeboBaHus KpeouTOPOB WHAMBUOYANbHOIO MNpeanpuHUMaTtens B Cryvyae npusHaHua ero
OaHKpPOTOM YOOBMNETBOPSOTCA 3a CYET MpuHagnexalero eMy MMyLLecTBa B NOPsiAKE U B O4EPEOHOCTH,
KOTOpble MpeayCMOTPEHbI 3aKOHOM O HECOCTOATENBHOCTH (6aHKPOTCTBE).

(n. 3 B pea. PegepanbHoro 3akoHa ot 03.01.2006 N 6-93)

4. Tllocne 3aBeplleHUs pacyeToB C Kpeoutopamu WHOVBMAYambHbIM NpeanpuHUMaTenb,
Npu3HaHHbI 6aHKPOTOM, 0CBOGOXAAETCA OT MCMOSNHEHMS OCTaBLUMXCS 06A3aTenbCTB, CBSA3AHHbLIX C €ro
npeanpvHUMaTenbCKON OeATEeNbHOCTbIO, U MHbIX TpeboBaHWNW, NpeabsBrEHHbIX K WCMAOMHEHUIO U
YYTEHHbIX NPU NPU3HAHUK NpeanpuHUMaTenst 6aHKPOTOM.

CoxpaHstoT cuny TpeboBaHusa rpaxaaH, nepeg KOTopbIMW NMLUo, 06bsaBNeHHOe 6aHKpOTOM, HeceT
OTBETCTBEHHOCTb 3a MPUYMHEHME Bpeda XM3HW UNWN 300POBbI0, @ TakkKe WHble TpeboBaHUS NMUYHOro
Xapakrtepa.

5. OcHoBaHUS 1 NOPSAOK NPU3HaHWSA CyOOM MHAMBMAYaNbHOro npeanpuHumarens 6aHkpoToM nmbo
00bABMNEHNsSI UM O CBOEM DAHKPOTCTBE YCTaHABMMBAKOTCHA 3aKOHOM O HECOCTOSATENBHOCTU (6aHKPOTCTBE).

Cratbsa 26. ,D,eeCI'IOCO6HOCTb HeCOBepLWEeHHONIETHNX B BO3pacTte OT 4eTblpHaguatn Ao
BOCeMHaguatu net

1. HecoBepweHHoOneTHne B BO3pacTe OT YeTblpHaguaTM OO BOCEMHaguatu NeT CcoBepLuatoT
CcOenku, 3a UCKIMIOYEHNEM Ha3BaHHbIX B MYHKTE 2 HACTOSILLEW CTaTbW, C MUCbMEHHOrO COrfacus CBOMX
3aKOHHbIX NMpeacTaBuTENen - poguTenen, yCbIHOBUTENEN UMW NoneYnTens.

Cpenka, coBeplUleHHas TakuM HECOBEPLUEHHOMETHMM, [OeNCTBUTENbHA Takke npu ee
nocriegyowemM NMCbMeHHOM o06peHnn ero poanTensMmu, YCblIHOBUTENSIMU UMK NOMNEYNTENEM.

2. HecoBeplueHHONeTHME B BO3pacTe OT 4eTbipHaguatM A0 BOCemMHaguaTu neTt Bhpase
camMocTodATeNbHO, 6e3 cornacus poguTenen, yCbIHOBUTENEN U MONeYnTens:

1) pacnopspkaTbCs CBOMMM 3apaboTKOM, CTUNEHANEN U UHBIMU JOXO4aMMU;

2) ocyllecTBNATbL NpaBa aBTopa MPOU3BEAEHUSA HAyKUW, NUTEpPaTypbl UM UCKYCCTBA, M300peTeHns
WIIN MHOTO OXPaHSIEMOTO 3aKOHOM pe3ynbTaTta CBOEN UHTENNEKTYannbHON AeATENbHOCTY;

3) B COOTBETCTBMU C 3aKOHOM BHOCUTb BKNadbl B KPEAUTHbBIE YUPEXOEHNS U PaCMopshKaTbCa NMU;

4) coBepllaTb MesnKue GbITOBbIE COEMNKM U UHbIE CAENKWU, MPEegyCMOTPEHHbIE MYHKTOM 2 cTaTbh 28
HacTtoswero Kogekca.

Mo pocTwkeHun LwecTHaguaTu JIeT HEeCOBEPLUEHHOMNETHME Takke BrpaBe ObITb uYneHamu
KoonepaTnBOB B COOTBETCTBUM C 3aKOHaMM O Kooneparmeax.

3. HecoBeplLueHHONETHME B BO3pacTe OT YeTbipHaguaTv OO BOCEMHaALATM NEeT CaMOCTOATENbBHO
HECyT UMYLLIECTBEHHYIO OTBETCTBEHHOCTb MO cAernkam, COBEpLUEHHbIM UMW B COOTBETCTBUM C NyHKTamu 1
W 2 HacTosiLen cTaTtb. 3a NPUYMHEHHBIA UMY Bpe Takue HeCOoBEpPLUEHHONETHNE HECYT OTBETCTBEHHOCTb
B COOTBETCTBUM C HacToAwmum Kogekcom.



4. MNpwn HanMuMyM OOCTaTOYHbLIX OCHOBaHWW Cyd MO XO4aTaucTBy POAMTENENn, YCbIHOBUTENEW unu
noneuntenda nmMbo oOpraHa OnNekM U  MonedYuTenbCTBa MOXET  OrpaHvynTb WM MUWKTL
HecoBepLUEHHONETHEro B BO3pacTe OT YeTblpHaguaTy OO BOCEMHaguaTtu feT npaBa CaMOCTOATENbHO
pacnopskaTbCs CBOMMMW 3apaboTKOM, CTUMEHAMEN WM UHbIMW O0XO4aMM, 3a WUCKIIOYEHUEM CIy4vaes,
Koraa TakoW HecoBepLUEHHONETHWN npuobpen AeecnoCoBGHOCTb B MOMHOM OO6bemMe B COOTBETCTBMM C
NYyHKTOM 2 cTaTtbh 21 unu co ctatben 27 HacTosilwero Kogekca.

Cratbs 27. OmaHcunauus

1. HecoBepLUEeHHOMNETHUI, OOCTUMLMIA LUECTHaaUaTM NeT, MOXET OblTb OObSIBNEH MNOSTHOCTbLIO
[eecnocobHbIM, ecriv oH paboTaeT No TPy4oOBOMY [4OrOBOPY, B TOM YMCIE MO KOHTPAKTY, UK C cornacus
poauTenen, yCbiIHOBUTENEN UNu nonevnTens 3aHMMaeTcs NpeanpuHMMaTenbCKON AeATENbHOCThH.

O6bsaBneHne HeCoBEPLLEHHONETHErO NOMHOCTBIO AeeCnoCObHbIM (3MaHcMnaums) NPon3BoOAMTCA Mo
pelleHno opraHa OMekn W MnoneynTenbcTBa - C cornacusi oboux poguTenewn, YCbIHOBUTENEW Wnu
nonevnTensa NM6o nNpy OTCYTCTBMU TAKOro COrnacus - No peLleHnto cyaa.

2. Pogutenu, YCbIHOBUATENW W MNOMEYMTENb HE HEecyT OTBETCTBEHHOCTU MO 0Os3aTenbCcTBam
3MaHCMNUPOBaHHOIO HECOBEPLLEHHOMNETHEro, B YaCTHOCTM Mo 0bsi3aTenbCcTBaM, BO3HUKLLUMM BCIEACTBME
NPUYMHEHNS UM Bpeaa.

CtaTtbs 28. [leecnocobHOCTb ManoneTHnx

1. 3a HecOBepLIEHHONETHUX, He AOCTUrKUX YeTblpHaguatu net (ManonetHux), CAenku, 3a
UCKIOYEeHNEM YKa3aHHbIX B MYHKTe 2 HaCTOFllJ.l,eI7I CTaTtbn, MOryT coBepwatb OT UX UMEHWU TOJIbKO UX
poauTenun, yCbIHOBUTENN NN ONEKYHbI.

O npumeHeHun ab3aua BTOporo nyHkTa 1 ctatbm 28 cM. OnpegeneHune KoHcTutyumoHHoro Cyaa
P® ot 06.03.2003 N 119-0.

K coenkam 3akOHHbIX NpeacTaBuMTENEN HECOBEPLLUEHHONMETHEro C ero MMyLLECTBOM MPUMEHSIOTCS
npaeuna, NnpeaycMoTpeHHble nyHkTamu 2 n 3 ctatbn 37 Hactosiwero Kogekca.

2. ManoneTtHue B Bo3pacTe OT LWeCTW A0 YeTblpHaauaT NeT BnpaBe camoCcTOATeNbHO COBEepLUIaTh:

1) menkune GbiTOBBIE CAEMKY;

2) caenku, HanpasrneHHble Ha 6e3Bo3me3gHOe nornyyYeHne Bbirogpbl, He TpebytoLme HoTapuanbHOro
yooctoBepeHus Nnbo rocyqapCTBEHHON perncTpaumu;

3) coenku no pacnopshkeHuo cpeacTeamMu, nNpefocTaBneHHbIMU 3aKOHHbIM NPEeACTaBUTENEM NN C
cornacusi nocrnegHero TpeTbUM NULIOM AF1S onpedeneHHon Leny unmn ansa cBobogHoro pacnopsiKeHust.

3. NmyuwiecTBeHHy0 OTBETCTBEHHOCTb MO CAENKam MarorneTHero, B TOM 4ucre Mo caernkam,
COBEpPLUEHHBIM MM CaMOCTOSITENbHO, HECYT €ro POAUTENN, YCbIHOBUTENMW UMK OMEKYHbI, ECIIN HE OOKaXYT,
4yTO 0053aTenbCTBO ObIIO HApyLeHO He MO UX BMHE. 3TU Nuua B COOTBETCTBUM C 3aKOHOM TakKke
OTBEYaloT 3a Bpen, NPUYNHEHHBIN ManoneTHUMMU.

Cratbsa 29. lNpusHaHue rpaxgaHnuHa HegeecnocobHbIM

1. MpaxxgaHuH, KOTOpbIN BCNEACTBME MCUXMYECKOrO pacCTPOMCTBA HE MOXET NMOHMMAaTb 3HaYeHUs
CBOUX OEWCTBUMN UMW PYKOBOAWUTb UMUK, MOXET ObiTb NpU3HaH CyooM HeaeecnocobHbiM B NOPSAKe,
YCTaHOBMEHHOM rpaXaaHCKMM npoLeccyarnbHbIM 3aKkoHoA4aTeNbLCTBOM. Hag HUM ycTaHaBnuBaeTcs oneka.

2. OT MeHM rpaxgaHuHa, NPU3HaAHHOTO HeAeecnoCoOHLIM, CAENKM COBEPLUAET €0 ONEKYH.

3. Ecnu ocHOBaHWsi, B CUITy KOTOPbIX rpaxgaHuH Obin npusHaH HegeecnocobHbIM, oThanu, cya
npu3HaeT ero OeecrnocobHbiM. Ha ocCHOBaHWMM pelueHWsi cyda OTMEHSIETCA YCTaHOBMEHHAas Hag HUM
oneka.

Cratbs 30. OrpaHuyeHme 0eecnocoOHOCTM rpaXkgaHuHa

1. TpaxgaHwH, KOTOpbIA  BCrieacTBue  3MoynoTpebrneHnst  CNMPTHBIMKW - HanuMTKamMu  Unu
HapKOTUYECKMMU CPeACTBaMU CTaBUT CBOK CEMbIO B TSKENoe MatepuarnbHoe NomnoxeHue, MOXeT ObiTb
orpaHuyeH cyaoM B [OeecrnocobHOCTU B MOpsiAke, YCTAHOBIEHHOM rpaXAaHCKUM MpoLeccyanbHbIM
3aKoHOAATENbLCTBOM. Haa HUM ycTaHaBnMBaeTCs NONeYnTENbLCTBO.

OH BnpaBe caMOCTOSITENbLHO COBepLUIaTh Merkue BbIToBble CAENKY.

CoBepluatb [Opyrue caenku, a Takke ronyyaTb 3apaboTok, MEHCUMI0 W WHble [J0XOoabl U
pacrnopspkaTbCl MMU OH MOXET nub ¢ cornacus noneuntens. OfHako TakoW rpaaaHWH
CaMOCTOATENbHO HECET WMYLLECTBEHHYIO OTBETCTBEHHOCTb MO COBEPLUEHHbIM WM CAENKam U 3a
NPUYMHEHHBIV UM Bpes.



2. Ecnn ocHoBaHWs, B CUNY KOTOPbIX FpaxkgaHWH Bbin orpaHuyeH B AeecrnocobHOCTH, oTnanu, cyn
OTMEHSIET OrpaHnyeHne ero geecnocobHocTn. Ha ocHoBaHMU pelleHns cyga OTMEHSETCS YCTaHOBIEHHOoe
Hafj rpaxgaHWHOM MOonNeYnTensCcTBO.

Cratbsa 31. Oneka 1 none4nTenbCTBO

1. Oneka 1 NoneYMTENLCTBO YCTaHABMMBAKOTCA AN 3alUMThl MpaB U MHTEPECOB HEeAEeeCcnoCOOHbIX
WX He MOMHOCTbI AeecnocobHbiX rpaxgaH. Oneka M MoONeYMTeNbCTBO Hah HECOBEPLUEHHONETHUMMU
yCTaHaBNMMBAKTCH Takke B Lensix Mx BocnuTaHus. COOTBETCTBYKOLLME 3TOMY MpaBa U 06s3aHHOCTU
OMEKYHOB M NoneynTenen onpegensaoTca CeEMeHbIM 3aKOHOA4AaTENbCTBOM.

(B peq. PegepanbHoro 3akoHa ot 24.04.2008 N 49-03)

2. OI'IeKyHbI N none4vyunTenn BbICTYyNnakwT B 3allUTy MNpaB U MHTEpeCcOB CBOUX MNOAOMNEYHbIX B
OTHOLLEHUSX C NoObIMU nnuamun, B TOM 4Yucne B cynax, bes3 creunanbHOro NONMHOMO4YUA.

3. Oneka n none4ynTenbCTBO Haa HeCOoBepLUeHHONETHUMU YCTaHaBNMBaroTCA NP OTCYTCTBUN Y HUX
poauTenen, YyCbIHOBUTENEN, NULLEHUM CYAOM POOUTENEN PoaUTENbCKUX MpaB, a Takke B criyyasx, Kkorga
Takve rpaxgaHe Mno MHbIM MpUYMHaM ocTanucb 6e3 poaMTENLCKOro MomneyYeHus, B YacTHOCTU Korga
POAMTENM YKITOHSAKTCHA OT UX BOCMUTaHWS TGO 3aLUnTbI UX MPaB U UHTEPECOB.

4. K OTHOLIEHUSAM, BO3HMKAIOLLMM B CBSA3M C YCTAHOBMEHUEM, OCYLLECTBIIEHNEM U MPEKpaLLEHNEM
OMEKN MIM MOMEeYUTENLCTBA U HE YpEerynmpoBaHHbIM HacTosAWwmMM Kogekcom, NpUMEHSIOTCA NMOMOXEHUS
depnepanbHoro 3akoHa "OO oneke M NoOMeYMTENbCTBE" M UHbIE MPUHSITbIE B COOTBETCTBUM C HUM
HOpMaTMBHbIE MpaBoBble akTbl Poccunckon ®enepaunn.

(n. 4 BBegeH PenepanbHbiM 3akoHOM OT 24.04.2008 N 49-03)

Cratbsa 32. Oneka

1. Oneka yCTaHaBnmMBaeTCA Hag ManorneTHUMU, a TakkKe Ha rpaxgaHamu, npm3HaHHbIMKA CyaOM
HefeecnocobHbIMU BCEACTBUE NCUXUYECKOTO paCCTp0I7ICTBa.

2. OﬂeKyHbI ABMAKTCA nNpeactaBUTENAMM NOAONEYHbIX B CUITY 3aKOHa 1 coBepLuakoT OT UX UMEHU U
B X NHTEpecCax BCe HeobXxoanmble COENKN.

Ctatbsa 33. NMoneyntenbcTBO

1. MNMoneunTenbCTBO yCTaHaBMNMBAETCS Hag HECOBEPLUEHHOMNETHUMW B BO3pacTe OT YeTblpHaauaTu
[0 BOCeMHafuatTu IeT, a Takke Hag rpaxgaHamu, OrpaHuMYeHHbIMW CcyooM B AeecrnocobHocTu
BCMNEACTBUE 3roynoTpebneHns CnMpTHBIMM HAMMTKaMK UM HAPKOTUYECKUMWN CPEACTBAMMU.

2. Moneuntenu gatoT cornacue Ha CoBepLUeHME TeX CAENOK, KOTopble rpaxgaHe, Haxoaswmnecs nog
none4YnTenbCTBOM, HE BrpaBe CoBEpLUaTh CaMOCTOSITENLHO.

MoneunTenn HeCOBEPLUEHHONETHUX rpaXdaH oOKasblBaldT MNoAOMNeYHbIM  COAEeNcTBME B
OCYLLECTBIIEHMM UMW CBOMX MNpPaB W WCMOMHEHMU 0OA3aHHOCTENW, a TaKKe OXPaHsaT WX OT
31oynoTpebneHunii Co CTOPOHbI TPETLUX NNLL.

(B pen. PepepanbHoro 3akoHa ot 24.04.2008 N 49-03)

Cratbsi 34. OpraHbl OMeku 1 NomneYnTensCTea

KoHcynetaHTlntoc: npumedaHune.
OpraHbl MeCTHOro camoyrnpaBfeHns MoCeneHns MMelT MpPaBoO Ha yvacTue B OCYLLECTBREHUU
[eaTenbHOCTX No oneke u nonevntenscTBy (PeaepanbHbiv 3akoH oT 06.10.2003 N 131-93).

1. OpraHamu onekM u MONeYnTenbCTBa SABMAKOTCS OpraHbl MCMOMHMTENbHOM BRactu cybbekTa
Poccuinckon ®egepaumn.

(B peqg. PegepanbHoro 3akoHa ot 29.12.2006 N 258-03)

[MonHoMouMst opraHa onekn 1 NoneYnTeNnbCTBa B OTHOLLIEHUN NMOAONEYHOrO BO3MaralTCs Ha Opra,
KOTOpLIA YCTAHOBMIT OMEKy Wy nonevynTenbcTBo. [py nepemMeHe MecTa XUTENbCTBa MNOAOMEeYHOro
MOMTHOMOYMS OpraHa Onekn M NonevMTenbCTBa BO3MNaratoTCsl Ha OpraH OMneku W MonedyuTenscTea Mo
HOBOMY MECTY XWUTENbCTBa NOAOMNEYHOro B nopsake, onpegeneHHom denepanbHoiM 3akoHoM "O6 oneke
n nonevnTenscTee".

(ab3au BeegeH PenepanbHbiM 3akoHOM OT 24.04.2008 N 49-03)

2. Cyn obsizaH B TeYeHWe Tpex OHEW CO BPEMEHM BCTYMMEHMS B 3aKOHHYK CWUMY PELUEHUs O
NpU3HaHWKN rpaXxgaHnHa HegeecnocobHbIM UK 06 orpaHMYeHUN ero AeecnocobHOCTM cooBLWNTL 00 3TOM
OpraHy Orfeky 1 nonevYnTenbCTBa NO MECTY XUTENbCTBA TAKOro rpaXdaHuHa O11s yCTaHOBMEHUS Hag HUM
OMNeKU UNn NonevymTenbLCTBa.

3. OpraH oneku n noneynTenbcTBa MO MECTY XWUTeNbCTBa MOOOMEYHbIX OCYLLECTBMSET HaA30p 3a
OEeATENbHOCTLIO MX ONEKYHOB M NoneYnTenen.




Cratbsa 35. OnekyHbl 1 nonevmTenm

1. OnekyH vnu noneynTerns Ha3Ha4YaeTcs OpraHoOM OMEKW M NONeYnTEeNsCTBa NO MECTY XUTENbCTBA
nuua, HyXgarwLlerocs B orneke unu nonevymTenscTBe, B Te4eHMe Mecsua C MOMEHTA, Koraa ykasaHHbIM
opraHam cTano MW3BEeCTHO O HeobXOAMMOCTM YCTaHOBIIEHMS OMEKW WNM MnonedyuTenbcTBa Hag
rpaxgaHuHoM. [py HanmuuumM 3acnyxmBatoLLMX BHUMaHUS 06CTOATENBCTB ONEKYH UK MoneunTeslb MOXeT
ObITb Ha3HayeH OpraHoOM OMeKn M NOoMeYnTeNnbCTBa MO MECTY XMTeNbCTBa OnekyHa (noneuntens). Ecnun
nvuy, HyXgawolwemycs B Oneke Wiu MnornevynTenbCcTBe, B TeYeHune Mecsala He Ha3HayeH OMneKkyH Wnu
none4mTenb, UCMONHEeHWe obs3aHHOCTEeN OMeKyHa Wiy noneyvnTens BPeMEHHO BOo3naraeTcs Ha oprad
OMeKn 1 NoneYnTenLCTBa.

HasHadyeHne onekyHa wnvM noneyntens MOXeT ObiTb OCMOpeHoO B Cyde 3avHTepecOoBaHHbIMU
nvuamu.

(B pea. PegepansHoro 3akoHa ot 18.12.2006 N 231-93)

KoHcynbsraHTlntoc: npumedaHue.

O nuuax, KoTopble HEe MOryT ObITb Ha3Ha4YeHbl OMEKYHAMU W MOMNEYUTENSMM CM. TaKKe MYyHKT 3
ctaTtbn 146 CemenHoro kogekca P® ot 29.12.1995 N 223-03.

O TlMepeyvHe 3aboneBaHWiA, MPU HaIMYUKU KOTOPLIX JIULO HE MOXET MpUHATL pebeHka nop oneky
(none4ntenbcTBO), cM. MocTtaHoBneHue MNMpasutensctBa P® ot 01.05.1996 N 542.

2. OnekyHaMu M MonevyuTensiMM MOryT HasHavaTbCs TOSIbKO COBEPLUEHHONETHME AeecnocobHble
rpaxgaHe. He moryT GbiTb Ha3Ha4YeHbl ONEKyHaMM 1 NONEYMTENAMU rpaXkaaHe, NULLEHHbIE POAUTENLCKMX
npa., a Takke rpaxgaHe, MMELLNE HA MOMEHT YCTaHOBMEHUS ONEKM UMK MONeYnTeNLCTBA CyOMMOCTb 3a
YMbILUIEHHOE NPECTYMNMEHME NMPOTUB XN3HU UMW 300POBbS FPaXKaaH.

(B pen. PepepanbHoro 3akoHa ot 24.04.2008 N 49-03)

3. OnekyH wnu nonevmTenb MOXET ObITb Ha3HaA4YeH TOMNMbKO C ero cornacud. Npu 3ToM JOMKHbI
YUUTbIBATbCHA €r0 HPABCTBEHHbIE U UHbIE NIUYHbIE KA4yeCTBa, CNOCOOHOCTb K BbINOMHEHUIO 06s13aHHOCTEN
OMNeKyHa WIM noneyuTensi, OTHOLUEHWS], CYLLECTBYOLLIME MEXAY HUM U JALIOM, HYXOatoLWMMCSa B Orneke
W NONEeYNTENBbCTBE, a ECIN 3TO BO3MOXHO - U XenaHue nogone4yHoro.

4. HegeecnocoBHbIM 1N He NOMHOCTbI 4eecnocoOHbIM rpaXaaHam, NOMELLEHHbIM NoA Hag30p B
obpasoBaTenbHble OpraHu3aLmmn, MegUUUHCKMe opraHm3aunm, opraHusaunm, okasbiBarLLme counarnbHble
YCNyr, UK NHble OpraHn3aLmmn, B TOM YMCTe B OpraHusaummn ans AeTen-cupoT 1 AeTel, ocTaBLumxcs 6e3
noneyeHust poauTenen, OMeKyHbl MM MNOMevYMTenuM He HasHadawTcs. McnonHeHne o00si3aHHOCTEN
OMNEKYHOB MIM NONEYUTENEN BO3araeTcs Ha ykasaHHble opraHv3auum.

(n. 4 B pen. degepanbHoro 3akoHa ot 24.04.2008 N 49-93)

Cratbsa 36. VicnonHeHne onekyHamun n none4yntenaMmm cBonx obsizaHHOCTEN

1. O6s3aHHOCTM MO OMNEKe M MOMEeYUTENbCTBY WCMONMHAKTCA 6e3BO3Me3qHO, KpOMe CIyyaes,
NpegyCcMOTPEHHbIX 3aKOHOM.

2. OnekyHbl U NOMEYUTENN HECOBEPLUEHHONETHUX rpaxaaH 00sA3aHbl MPOXMBATb COBMECTHO CO
CBOMMW NOAOMNEYHbIMU. Pa3genbHoe NpoxvBaHWe nonevnTensi ¢ NoAoneYHbIM, JOCTUILLUM LeCTHaaLaTm
neT, A0oMnycKkaeTcs C paspeLleHns opraHa Oneku M MonevnTenbcTBa Npu yCrnoBuW, YTO STO He OTpasnTcs
HebnaronpmaTHO Ha BOCMIMTaHUM U 3aLUMTe NpaB U MHTEPECOB NOAONEYHOTO.

OnekyHbl 1 noneunTeny obsA3aHbl U3BeLLaTb OpraHbl OMNeKU 1 NonedYnTenbLCTBa O NepeMeHe MecTa
XuUTenbCcTBa.

3. OnekyHbl n none4yntenn o0s3aHbl 3ab0TUTLCA O CcOOepXaHMU CBOWX MOAOMNEYHbIX, 00
obecnevyeHnn Nx yXo4oM 1 NiedeHreM, 3aluiLaTe ux npasa u UHTEPECHI.

OnekyHbl WM MOMEYUTENMN HECOBEPLUEHHONMETHUX [OSMKHbI 3aboTutbca 06 ux obyvyeHun un
BOCMUTaHUMN.

4. O6A3aHHOCTM, YKa3aHHble B MyHKTE 3 HACTOsILEN cTaTbM, HE BO3NaralTcs Ha nonedynTenen
COBEPLUEHHOMNETHMX rpaXKaaH, OrpaHUYeHHbIX CYAOM B 4eeCnOCOBHOCTY.

5. Ecnu ocHoBaHUs, B CUITy KOTOPbIX rpaxxgaHuH Obin Npu3HaH HeaeecnocoBHbIM Uy orpaHUYeHHO
[eecnocobHblM  BCMeACTBME  3M0OynoTpebrneHnss  CMMPTHBIMU - HanuTKamMyM UMW HapKOTUYECKUMMU
cpeacTtBamMu, OTManu, OMNekyH Mnu noneuntens obs3aH XxogaTancTBoBaTh Nepes CyAOM O MPU3HaHWUM
noJoneyHoro 4eecnocobHbIM U O CHATUM C HEFO ONEKU UMW MONeYnTenbCTBa.

Cratbga 37. PacnopsikeHue umMyLLLeCTBOM NoA0MNEeYHOro
1. [oxogbl NOAOMEYHOro, B TOM YMCME CYMMbl anvMMEHTOB, MEHCUMI, MNOCOOMA U  MHBIX

npeanocrtaBndeMbiX Ha €ro coaepxXaHume counanbHbIX BbIMJ1aT, a TakKke aOoxoabl, npuyvntarwmnecs
nogornevyHoMy OT ynpaBlieHnA ero MMmyLwecrtBoM, 3a UCKIHYeHMeM [0XOoO0B, KOTOpbIMU nogoneYHbIn



BrpaBe pacnopsikaTbCs CaMOCTOSITENbHO, PACXOAYIOTCS ONEKYHOM UMW NonevynuTenemM UCKMYUTENBHO B
WHTepecax NogonNevyHOro 1 ¢ NpeaBapuTENbHOMO paspeLLeHnst opraHa Oneku U NoneYnTenscTea.
(n. 1 B pea. degepanbHoro 3akoHa oT 24.04.2008 N 49-93)

2. OnekyH He BrpaBe 0e3 npenBapUTENbHOIO paspeLleHMsi opraHa Ofneku WU nonednTenscTea
coBepLlaTtb, a nonevnTenb - gaBaTb COrfaclMe Ha COBEpPLUEHME CAENOK MO OTYYXXAEHMIO, B TOM 4ucne
OOMeHy WnM JapeHuio MMyLLecTBa MNOAOMEYHOro, chade ero BHaeM (B apeHay), B 6e3Bo3mesgHoe
Monb3oBaHWE UMK B 3an0r, CAENOK, BMEKYLUX OTKa3 OT NpuHaanexawux nogone4YHomy npas, pasgen ero
MMyLLecTBa WNW Bblgen W3 Hero [ornei, a Takke mbbix APYrMX COEnoK, BRAEKYLWUX YMeEHbLUEHNE
MUMyLLeCTBa NOAOMNEYHOrO.

Mopsgok ynpaBneHus UMYLLECTBOM MNogonevHoro onpegensercsa degepanbHblM 3akoHom "O6
oneke v noneynTenncree".

(B peq. PegepanbHoro 3akoHa ot 24.04.2008 N 49-03)

3. OnekyH, noneynTenb, UX Cynpyrn uU GnM3kne pPoOOCTBEHHWKU He BrpaBe CoBepluaTb CAENKu C
NMoAoneyYHbIM, 3a WCKIYEHMEM rMepedayn WMMyLecTBa MOAOMEYHOMY B KayecTBe [fapa WnvM B
0e3Bo3Me3gHOEe MONb30BaHWE, a Takke NpeAcTaBnNATb MOAOMEYHOro MpPU 3aKMOYEHUM CAENOK MIu
BeOeHUM cydebHbIX Aen Mexay NoAOoNeYHbIM M CYMpYyroM OrneKkyHa WM nonevuTtens u ux OGrmskmmm
poACTBEHHUKaMM.

Cratbsa 38. ,D,OBepI/ITeﬂbHoe ynpasneHne nmyuiecteomM nogone4vyHoro

1. Tpu HeoBXoouMOCTM MOCTOSIHHOIO YMpaBMeHVsl HeOBWKUMBIM W LEHHbIM  ABWKUMbBIM
MMYLLECTBOM MOZOMNEYHOro OpraH OMneku U NoneYnTenbCTBa 3akiovaeT ¢ YNpaBsiowyM, onpeaerneHHbIM
3TUM OpraHoM, 4OroBOP O AOBEPUTENbLHOM YrpaBrneHUn TakuM UMYLLIECTBOM. B aTOM criyyae onekyH unu
none4ynTenb COXpaHsieT CBOW MOMHOMOYMS B OTHOLLEHUWM TOrO MMYLLECTBA MOAOMEYHOro, KOTOPoe He
nepenaHo B JOBEpUTENbHOE yNpasneHue.

Mpy OCyLLECTBNEHUN YNPABASAIOLWIMM NPaBOMOYUIA MO YNPaBMEeHNI0 MMYLLIECTBOM NOAOMNEYHOro Ha
yNpaBnsoWero pacnpocTpaHsieTcs AeiicTBME NpaBus, NPedyCMOTPEHHbIX MyHKTamu 2 u 3 ctatbn 37
HacTosiwero Kogekca.

2. [osepuTenbHoe YynpaBleHne WMYLIECTBOM MOAOMEYHOr0 MpeKpallaeTcsl Mo OCHOBaHMUSIM,
NpeaycMOTPEHHbIM 3aKOHOM AJ1si MPeKpaLleHNs 4oroBopa O AOBEPUTENBHOM YNpPaBNeHUn UMYLLECTBOM,
a TakkKe B Cyyasix NpekpaLLeHUsi ONeKn 1 NoneynTenbCTBa.

Cratbsi 39. OcBobOXaeHNe N OTCTpaHEHME OMEKYHOB W NoOMeYuTernen oT UCMONHEeHUs UMU CBOUX
obsa3aHHoCTEN

1. OpraH onekn U nonevuTenbcTBa OCBOOOXAAET ONeKkyHa Wnn MnoneduTens OT UCMONHEHNUS UM
cBomx 00s3aHHOCTEN B Cryyasix BO3BPALLEHWS HECOBEPLUEHHOMNETHEr0 €ro poavTeNnsM Wnu ero
YCbIHOBIEHMUS.

Mpn nomelleHnn nogoneyHoro nog Hagsop B obpasoBaTenbHy OpraHM3auunilo, MeaULMHCKYHo
OpraHu3aLmio, OpraHM3aumio, OKasbiBaloLLYH CouMarnbHble YCyri, UM MHYK OpraHn3auuio, B TOM Yucne
B OpraHu3auuio Ons OeTen-CUpoT M OETElr, OCTaBLUMXCS 0e3 moneyeHusi poavTenen, opraH Onekn u
noneynTenbcTBa OCBOOOXOAET paHee Ha3HAYEeHHOro OMeKyHa Wu MoneyuTenst OT WUCMOMHEHUs UMK
CBOWX 00A3aHHOCTEN, ECNN 3TO HE MPOTMBOPEYNT MHTEpPecam NO4OMNEYHOTrO.

(B peq. PegepanbHoro 3akoHa ot 24.04.2008 N 49-03)

2. OnekyH, noneynTtenb MoOryT OblTb OCBOOOXAEHbI OT MCMOMHEHUS CBOMX OOSI3aHHOCTEN MO UX
npocosbe.

OnekyH unu nonevuTenb MOXeT OblTb OCBOOOXAEH OT MCNOMHEHUs CcBouMx obs3aHHOCTen no
WHMUMATMBE OpraHa OfekM W MonevuTenbcTBa B Cllyvyae BO3HWKHOBEHWSI MNPOTUBOPEYMIA Mexay
WHTEepecamy NOAOMNEYHOro U MHTepecamu oneKkyHa 1nm nonevmTens, B TOM YACIe BPEMEHHO.

(n. 2 B pea. degepanbHoro 3akoHa ot 24.04.2008 N 49-93)

3. B cnydyasx HeHagnexawero BbIMOMHEHWUS OMEKYHOM WM MOMeYUTENeM mexawmx Ha Hem
006513aHHOCTEN, B TOM YKUCIE MPU NCMONb30BaHUN UM OMNEKU UMM NOMNEYMTENLCTBA B KOPLICTHBIX LIEMSIX UK
npy OCTaBMneHUN nogoneyHoro 6e3 Hagsopa M HeoOXoOMMOW MOMOLLM, OpraH OMeKM U NonevMTenbCTBa
MOXET OTCTPaHWTb OMEeKyHa WM MNoMeyvnTenss OT MWCMOMHEHUA 3TUX O0O0A3aHHOCTEW W MNPUHATb
HeoOxoOuMMble Mepbl Ofs  MNPUBIIEYEHUS BUHOBHOIO TPakdaHWHA K YCTAHOBIIEHHOW 3aKOHOM
OTBETCTBEHHOCTMW.

CraTtbs 40. NMpekpalleHne onekx 1 nonevnTenscTea
1. Oneka 1 NoneynTensCTBO Hah COBEPLUEHHONETHUMW rpaxkgaHamm npekpallalTca B Criyyasix

BblHECEHUA CyOoOM pelleHnA O npusHaHnm nogoneyHoro [€eecrnocobHbIM UMM OTMEHBI OrpaHW—IeHMVI ero
[eecrnocobHOCTM Mo 3asBMNEHNUIO OnekyHa, none4ynTend nnn opraHa onekn n none4vynTenbCcTBa.



2. Mo goCTMXEeHUN ManoneTHMM NogoNeYHbIM YETbIPHAALATMY NET oneka Hag HUM npekpallaetcs, a
rpaXxgaHuH, OCyLLEeCTBNSBLUMIA 00S3aHHOCTU OMeKyHa, CTAHOBUTCSI MOMNEYUTENEM HECOBEPLUEHHONETHErO
6e3 gononHuTensHoro pelleHus 06 aTom.

3. TloneunTenbCTBO Hag HecoBepLUEHHONETHUM npekpaliaetca 6e3 ocoboro pelueHus no
OOCTUXKEHUN HEeCOBEPLUEHHONETHMM MOAOMNEYHbIM BOCEMHaAuaTu NeT, a Takke npu BCTYMMEHWU ero B
6pak 1 B Apyrux crnyyasx npuobpeTeHnUs UM NOMHON AeeCcnocoBHOCTM 40 AOCTUXKEHMUS] COBEPLLEHHONETHS
(NyHKT 2 cTatbn 21 u ctaTtea 27).

Crtatbs 41. lNaTpoHax Hafg COBEPLLUEHHONIETHUMM 4eeCnOoCOOHbIMY rpaXxgaHamm
(B peq. PepepanbHoro 3akoHa ot 24.04.2008 N 49-03)

1. Hag coBepLueHHONeTHUM AeecnocobHbIM rpaXKgaHWHOM, KOTOPbIA MO COCTOSIHUIO 300POBbS HE
crnocobeH CamoCTOATENbHO OCYLECTBNATb U 3allMliaTb CBOW Npasa M UCMOMHATbL CBOM 0BA3aHHOCTMU,
MOXeT ObITb YCTAHOBIEH NaTPOHAX.

2. B TeuyeHvMe MecsAua CO [HS BbISIBIIEHUS COBEPLUEHHOMETHErO OEeecnoCcoOHOro rpaxaaHuHa,
KOTOPbIN MO COCTOSIHNIO 300POBbS HE MOXET CaMOCTOSITENbHO OCYLUECTBMATL M 3aliMLaTb CBOU Npasa u
UCMONHATL CBOM 0OA3aHHOCTW, €My Ha3HayaeTCsi OpraHOM OMeku W MNOMEeYUTENbCTBA MOMOLLHYK.
MomoLHMK MOXeT ObiTb HasHa4yeH C ero cormacus B MUCbMEHHOW dopMe, a Takke C corfacus B
NMMCbMEHHON (bopMe rpaxaaHuHa, Hajd KOTOpbIM yCTaHaBnMBaeTcs natpoHax. PaboTHWK opraHusauuw,
OCYLLECTBNALWEN counanbHoe o6CnyXuBaHNe COBEPLUEHHONETHEro [AeecrnoCcoBHOro rpaxaaHuHa,
HY>OaloLLerocs B yCTaHOBMEHUM Hah HUM NaTpoHaXa, He MOXET ObiTb Ha3HayeH MOMOLLHWKOM TaKoro
rpaxxgaHuHa.

3. TlomoLWHMK COBEpLUEHHONETHErNO [OEeecnocobHOro rpaxgaHuHa coBepllaeT OenCTBuS B
WHTepecax rpaxgaHuHa, HaxoAsLWerocs nog naTpoHaXeM, Ha OCHOBaHWUM 3aknioyaeMblX C 3TUM MULOM
Jorosopa nopy4eHus, 4Orosopa AOBEPUTENBHOMO yrpasneHns UMYLLECTBOM Ui MHOMO JOroBOpa.

4. OpraH onek1 1 noneYnTenbcTBa 06513aH OCYLLECTBNSATb KOHTPOSb 33 UCTMONHEHNEM NMOMOLLHUKOM
COBepLLUEHHONETHEro A4eecnocobHOro rpaxaaHnHa cBonx o6s3aHHOCTEN 1 u3BeLlaTb HaxoasLerocs nog
NaTpOHaXeM rpaxgaHWHa O HapyLleHUSAX, AONYLEHHbIX ero NMOMOLLUHUKOM U ABMSIIOLMXCS OCHOBaHMEM
ONs  pacTOpPXEHWS1 3aKkMiOYEeHHbIX MeXdy HMMU [OroBopa MNopyyYeHwusi, [OoroBopa [AOBEepPUTENbHOMO
ynpaefneHnss UMyLLLEeCTBOM MIN MHOFO AOroBopa.

5. TlaTpoHax Hag COBEpPLUEHHOMNETHUM [OeeCrnOoCOOHbIM rpaXaaHWHOM, YCTaHOBIEHHbIN B
COOTBETCTBMM C MYHKTOM 1 HacTosien cTaTbu, MpekpallaeTcs B CBSA3W C MpekpalieHuem Jorosopa
nopy4YeHns, Jorosopa A0BEPUTENBHOMO yNpaBneHns UMYLLECTBOM UM MHOMO OroBopa Mo OCHOBAHUSM,
npegycMOTPEHHbIM 3aKOHOM UIK JOrOBOPOM.

Cratbs 42. NMpu3sHaHue rpaxxgaHnHa 6e3BeCTHO OTCYTCTBYOLUM

Fpam,anMH MOXEeT OblTb MO 3asiBIEHUIO 3anHTepeCcOoBaHHbIX nuy MNpu3HaH CcygooM 6e3BeCTHO
OTCYTCTBYHOLLUMM, €CInn B Te4eHNEe roga B MeCTe ero XnternbCTtBa HeT CBEAEHNN O MECTe ero HpeGblBaHl/lﬂ.

I'Ipvl HEBO3MOXHOCTU YCTaHOBUTb [OEeHb MNofly4YeHua nocrneaHunx cBegeHun ob OTCYTCTBYHOLLEM
Ha4vyaJioOM UCHUCIIEHNA CPOKa ANA NpPpU3HaHUA 06e3BeCTHOro OTCYTCTBUA CHUTaAETCA nepBoe 4YMCII0 Mecsla,
cnepywuiero 3a TemM, B KOTOPOM Obinn nony4yeHbl nocriegHne ceBeaeHuA 00 OTCYTCTBYHOLUEM, a MNpn
HEBO3MOXXHOCTU YCTAaHOBUTb 3TOT MeCAL - nepBoe AHBapA creayroulero roaa.

Cratbs 43. lNocnencTeus NpusHaHUa rpaxxgaHmHa 6e3BeCTHO OTCYTCTBYOLLMM

1. VimywectBo rpaxgaHuHa, npu3HaHHOro ©e3BeCTHO OTCYTCTBYIOLLMM, NpU HeobxooMmMocTu
NMOCTOSHHOIO YNpaBneHnss UM NepefaeTcsl Ha OCHOBaHWM pelleHust cyaa nuuy, KOTopoe onpenensieTcs
OpraHoM Oreku 1 nonedYnTenbLCcTBa U eNCTBYET HA OCHOBaHUU JOroBopa O JOBEPUTENBHOM yNpaBneHuu,
3aKM4aeMoro ¢ 3TMM OpraHom.

M3 aToro umyllecTtBa BblOAETCA COAepXaHWe rpaxgaHam, KOTOpbiXx Ge3BECTHO OTCYTCTBYHOLLUIA
00s3aH copepxaTb, W Morawaetcsa 3af0/PKEHHOCTb Mo ApyruM  obssatensctBaMm  6e3BeCTHO
OTCYTCTBYIOLLETO.

2. OpraH oneku 1 NoneynTernbCTBa MOXET U 0 MCTEYEHMs roga Co AHS MONyYeHUs CBeOeHUn o
MecTe npebbiBaHNS OTCYTCTBYHOLLENO rpaXKaaHUHa Ha3HauyMTb YNPaBIISOLWLEro ero MMyLLECTBOM.

3. MocneacTeus Npu3HaHua nuua 6e3BeCTHO OTCYTCTBYHOLLMM, HE NPEAYCMOTPEHHbIE HACTOALLEN
cTaTtben, onpeaensTcs 3aKOHOM.

Cratbsa 44. OTMeHa peLueHus 0 NpU3HaHUKU rpaxaaHnHa 6e3BeCTHO OTCYTCTBYHOLLUM



B cnyyae dBkm unu obHapyxeHus mecTa npebbliBaHUS rpaxgaHuHa, npusHaHHoro 6e3BecTHO
OTCYTCTBYIOLLMM, Cy4 OTMEHSIET pelleHue O npusHaHum ero 6e3BeCcTHO OTCYTCTBYHOLWMM. Ha ocHoBaHMK
peLleHns cyga OTMEHSIETCS ynpaBneHue UMyLLECTBOM 3TOro rpakgaHuHa.

Cratbs 45. O6bsABRNEHe rpaxgaHmHa ymepLimnm

1. TpaxgaHuH MOXeT OblTb OObLSABNEH CyOAOM YyMepLUMM, €Cilv B MECTe €ro XWTenbcTBa HeT
CBedeHUn O MecTe ero npebbiBaHUA B TeyeHMe MATM NEeT, a ecnu oH nponan 6e3 Bectn npu
obCcTOATENLCTBAX, YrPOXaBLUMX CMEPTb0 UMM JalolWMX OCHOBaHve mnpegnonaratb ero rmbenb ot
onpegeneHHoro HecYacTHOrO Crny4asi, - B Te4EeHMe LeCTn MecsiLeB.

2. BoeHHoOCnyXawum wnn WHOW rpaxgaHuH, npornaBlwmi 6e3 BEeCTM B CBSA3M C BOEHHbIMU
OEencTBUSMN, MOXET ObiTb OOBABMEH CYyAOM YMEPLUMM HE paHee YeM MO MUCTEYEHUU ABYX NEeT CO AHS
OKOHYaHWUS BOEHHbIX AENCTBUN.

3. lHem cmepTu rpaxgaHvHa, 06bABNEHHOIO YMEPLUMM, CYMTAETCA AEHb BCTYNIEHUSA B 3aKOHHYHO
cuny pelweHua cyga o6 obbaBneHMM ero ymepwum. B cnyyae oObsiBNEHWs ymepluMMm rpaxnaHuHa,
nponaewero 6e3 BecTM MNpu OOCTOATENLCTBAX, YrpoOXaBLUMX CMEPTbI0 WKW [AlWMX OCHOBaHWe
npegnonaratb ero rmbens OT ONpeaernieHHoro Hec4YacTHOro crnydasi, Cya MOXET Mpu3HaTb HEM CMepTH
3TOro rpaXxgaHuHa AeHb ero npegnonaraemomn ruéenu.

Cratbs 46. MNocneacTeus SIBKM rpaxaaHuHa, 06bABNEHHOTO yMepLUUM

1. B cniyyae siBkM unu obHapyXeHust Mecta NpebbiBaHus rpaxaaHuHa, 06bABNEHHOIO YMEpLUMM,
Cyd OTMEHSIET peLleHne 06 o6bSBNeHMN ero ymepLunm.

2. He3aBMCUMMO OT BpEMEHM CBOEW SABKM FpaXaaHnH MOXeT noTpebosaTb OT Noboro nuua Bo3spara
COXpaHMBLLErOCS MMYyLLLECTBa, KoTopoe 6e3BO3MEe3gHO MnepeLunio K 9ToMy nuuy nocre o0bsiBneHus
rpaxgaHuHa YyMepLuMM, 3a WCKIOYEHMEM Cry4YaeB, MNPEQYCMOTPEHHbIX MyHkToM 3 cTtatbu 302
HacToswero Kogekca.

Jlnua, K KOTOpbIM MMYLLECTBO FpaXKgaHWHa, OObABMEHHOrO YMEpPLUMM, NEPELLSIO MO BO3ME3OHLIM
caenkam, 06s13aHbl BO3BpaTUTb EMY 3TO MMYLLEECTBO, €CNN [OKa3aHo, YTO, NpuobpeTas UMYyLLECTBO, OHU
3HanW, YTO rpaKgaHWH, OObSBMNEHHbBIA YMEPLUMM, HAXOAMTCS B XUBbIX. [1py HEBO3MOXHOCTWU BO3BpaTa
TaKoro MMyLLIECTBa B HaType BO3MELLAeTCH ero CTOMMOCTb.

Crtatbs 47. Perncrpaumsi akToB rpakgaHCKoro COCTOSIHUS

1. FocygapcTBeHHON perncTpaumm nognexar creqyowme akTbl rpaXKgaHCKoro COCTOSHUS:
1) poxgeHue;

2) 3akntoyeHve bpaka;

3) pacTtopxxeHue bpaka;

4) ycbIHOBNEHWe (yoo4yepeHue);

5) ycTaHoBneHue OTLOBCTBA;

6) nepemeHa UMeHwY;

7) cMepTb rpaxaaHuHa.

2. Peructpauusi akToB rpa)kQaHCKOrO COCTOSHMS MPOM3BOAMTCA OpraHamy 3anncu akToB
rPaXXOaHCKOro COCTOSIHUSA MyTEM BHECEHMSI COOTBETCTBYHOLUMX 3anucer B KHWAMM permctpaumv akToB
rPaXXOaHCKOro COCTOSHUSA (aKTOBble KHUMM) W Bblgayu rpaxgaHam CBUOETENbCTB HA OCHOBaHWM 3TWX
3anucemn.

3. WcnpaBneHne n U3MeHeHune 3anncen akToB rpakQaHCKOro COCTOSIHUSA NMPOU3BOAATCS OpraHoM
3anucu akToB TPaXAaHCKOro COCTOSIHUSA MPU HanMuunm AOCTaTOYHbIX OCHOBAHWA U OTCYTCTBUM criopa
MeXay 3auHTepecoBaHHbIMU NULLAMN.

Mpn Hannuum cnopa Mexay 3auvHTepecOoBaHHbIMKM NMuamMu NMOO OTKase opraHa 3anucu akToB
rPakAaHCKOro COCTOSIHUSA B UCTMIPABNEHUN UM U3MEHEHUN 3aNNCK CMOP pa3peLlaeTcs Cya0oM.

AHHYNMpPOBaHWE W BOCCTAHOBIIEHWE 3anuCcen akTOB IpaXOaHCKOro COCTOSIHUSA MNpOM3BOOATCS
OpraHoM 3anucu akToB rPaXAaHCKOro COCTOSIHUSA HA OCHOBaHWM peLleHns cyaa.

4. OpraHbl, OCYLLIECTBMASAIOWME pPErMcCTpaumio akToB TIpaXOaHCKOrO0 COCTOSIHUA, MNOpsgoK
peructpaumm 3TUX akToB, MOPSAOK W3MEHEHWsl, BOCCTAHOBMEHVS W aHHYNMPOBaHMS 3anucen akToB
rPaXXOaHCKOro COCTOSIHWS, DOPMbl aKTOBbIX KHWUI M CBUAETENbCTB, a Takke NopsgoK U CPOKU XpaHeHus
AKTOBbIX KHUTI ONpegensaTcsl 3aKOHOM 00 akTax rpakgaHCKoro COCTOSHUS.

Mnaga 4. OPUOMYECKUE NULA
§ 1. OCHOBHbIE MONOXEHUSA

Ctatbs 48. lNoHsTre ropugnyeckoro nuua



1. KOpuguyeckum nuUOM MpPU3HAETCS OpraHuM3auusi, Kotopad WMMeeT B COBCTBEHHOCTH,
XO35INCTBEHHOM BELEHUU UMM OnepaTtMBHOM YyrpaBneHun obocobrneHHoe MMYyLLEeCTBO M OTBeYaeT no
CBOMM 00si3aTenbcTBaM 3TUM UMYLLECTBOM, MOXET OT CBOEro UMeHW npuobpetaTb M OCYLLECTBRATb
WUMYLLECTBEHHbIE W NNYHbIE HEMMYLLECTBEHHbLIE NpaBa, HECTN 06A3aHHOCTM, BbiTb UCTLIOM 1 OTBETYMKOM
B cyde.

KOpuauyeckune nuua JomkHbl UMETb CaMOCTOATENbHbINA BanaHc Unu cMeTy.

2. B cBA3M c yyacTmem B 00OpasoBaHUM UMYyLLECTBA HOPUOUYECKOrO nuua ero ydypeguTenu
(y4acTHMKM) MOryT UMeTb 00si3aTenbCTBEHHbIE MpaBa B OTHOLLUEHUW 3TOrO HOPUAUYECKOro nuua nubo
BELLHblE MpaBa Ha ero MMyLLEeCTBO.

K topngnyeckum nuuam, B OTHOLLEHUM KOTOPbIX MX YYACTHUKM MMEKT 0653aTenbCTBEHHbIE NpaBa,
OTHOCATCA XO3SAWCTBEHHble TOBapuLiecTBa M 0O0LWecTBa, MNPOM3BOACTBEHHbIE M NOTpebutenbckue
KoonepaTuBbl.

K topngnyeckmm nvuam, Ha MMYLLLECTBO KOTOPbIX UX y4peanTenu MMetoT npaBo COBCTBEHHOCTU Nnn
WHOE BeLLHOEe NpaBo, OTHOCATCH roCy4apCTBEHHbIE U MYHULMNAnNbHbIE YHUTapHbIE NPeanpusaTus, a Takke
yupexaeHust.

(B peq. PegepanbHbix 3akoHOB oT 14.11.2002 N 161-93, ot 03.11.2006 N 175-93)

3. K ropuanyeckum nuuam, B OTHOLUEHUM KOTOPbIX WX y4vpeauTenu (y4acTHWMKU) He VMET
WMYLLECTBEHHbIX MNpaB, OTHOCATCA OOLIECTBEHHbIE W PENUIMO3Hble oOpraHm3aumm (obbeanHeHus),
BnaroTBopuTENbHBIE N MHbIE POHABI, OO BEAMHEHMS IOPUANYECKUX NUL, (accoumaumnn U Coro3bl).

Cratbs 49. NpaBocnocoOHOCTL PUANYECKOro nnua

1. HOpwugnyeckoe nMUO MOXET UWMETb rpaxdaHCKkue npaea, COOTBETCTBYHOLUME LEnsm
OeATenbHOCTU, NnpeayCMOTPEeHHbIM B €ero ydypeauTernbHbIX OOKYyMeHTax, U HeCTU CBA3aHHble C aTon
[eaTenbHOCTbI0 00A3aHHOCTU.

Kommepyeckve opraHusauum, 3a WCKMOYEHMEM YHUTAPHbIX NPEanpUSITUA N MHbIX BUAOB
opraHusauun, NpegyCMOTPEHHbIX 3aKOHOM, MOryT MMETb rpaXaaHCKue npaBa M HECTWM rpaxgaHckue
00513aHHOCTM, Heobxogumble NS OCYLLECTBMNEHUS MoObIX BUOOB OEATENBHOCTU, HEe 3anpeLyeHHbIX
3aKOHOM.

OToenbHbIMM BMAAMWN OeATENbHOCTU, NepedeHb KOTOPbIX ONpeaensieTcs 3aKOHOM, Hpuanyeckoe
NNLIO MOXET 3aHNUMAaTbCsI TOJIbKO HA OCHOBaHUK CneuunanbHOro paspeLleHnst (MUUEeH3nm).

2. HOpuguyeckoe nMUO MOXET ObITb OrpaHMYeHO B MNpaBax Wb B Crydasix U B MOpPsiaKe,
NPeAyCMOTPEHHbIX 3aKOHOM. PelueHne 06 OrpaHu4yeHun npaB MOXET OblTb OCMOPEHO HPUANYECKUM
nvuom B cyge.

(B pea. PegepansHoro 3akoHa ot 18.12.2006 N 231-93)

3. MNMpaBocnocoBHOCTbL PMAMYECKOTO NMLA BO3HUKAET B MOMEHT €ro CO31aHusa U NpekpaLlaeTcs B
MOMEHT BHECEHUS 3aNNCK O €ro UCKIIOYEHWUM U3 €OUHOTO rOCY4apCTBEHHOIO peecTpa puanyeckmnx nm.
(B peqg. PegepansHoro 3akoHa ot 02.07.2005 N 83-03)

MpaBo lOpMAMYECKOTO NMLA OCYLLECTBMSATb AEATENbHOCTb, Ha 3aHsTUE KOTOPOW Heobxoanmo
nomnyyeHve NUUEH3NN, BO3HMKAET C MOMEHTA MOMYyYEHUS TAKON NINLIEH3UN UMW B YKa3aHHbIA B HE CPOK U
npekpawaeTcs no WCTEYEHWUM CpoKa ee OEeWCTBUSA, eCn MHOE He YCTAHOBMIEHO 3aKOHOM WU UHbBIMM
NpaBOBbLIMW aKTaMMU.

Crtatbs 50. Kommepueckne n HEKOMMeEpPYECKNE OpraHnsaumm

1. KOpmanyeckumm nuuamm MOryT ObITb OpraHusauun, npecnegylowme m3BnevyeHne npuboinu B
KayecTBe OCHOBHOW LEeNnW CBOen [eATEeNbHOCTU (KOMMep4veckue opraHusaumu) nmbo He wumerome
nssneyeHve nNpubbiNn B KadecTBe Takow LEenu 1 He pacrnpefensiowime nornyyvyeHHyo npubbinb Mexay
yyYyacTHVMKaMmn (HEKOMMepPYECKUe opraHm3aumm).

2. KOpuaudeckve nuua, ABNSIOWMECH KOMMEPYECKMMW OpraHuM3auusMu, MOryT CO3[aBaTbCs B
dhopme XO3ANCTBEHHbIX TOBApULLECTB U 0BLLECTB, NPON3BOACTBEHHbIX KOONEpaTMBOB, rOCYAapPCTBEHHbIX
N MyHMUMNANbHbBIX YHUTAPHbIX NpeanpusTui.

3. IOpuanyeckve nuua, ABNAOWMECH HEKOMMEPYECKMMW OpraHvM3aumsMu, MOryT CcO3faBaTbCs B
dopme  noTpebuTenbCkMX  KOOMepaTMBOB,  OOLIECTBEHHbIX  WAWM  PENUrMO3HbIX  OpraHunsaumm
(obbeanHeHuin), yupexageHun, 6naroTBOpUTENbHBIX U MHbIX (POHAOB, a Takke B Apyrux dopmax,
NpegyCcMOTPEHHbIX 3aKOHOM.

(B peq. PegepanbHoro 3akoHa ot 03.11.2006 N 175-03)

Hekommepyeckme opraHmM3aummM MOryT OCYLLECTBIATb NpeanpUHUMaTENbCKy0 AeATENbHOCTb NULlb
MOCTONbKY, MOCKOMbKY 3TO CRYXWT OOCTWXKEHWIO LUenew, pagau KOTOPbIX OHW  CO3daHbl, MU
COOTBETCTBYIOLLYIO 3TUM LENAM.

4. [NonyckaeTcsa cosfaHve oObeauHEHUA KOMMEPYECKMX U (M) HEKOMMEPYECKUX OpraHu3aumin B
dopmMe accoumnaLmi N COK30B.



Cratbs 51. locygapcTBeHHas perncTpaums lopuau4ecknx nuy
(B pen. PenepansHoro 3akoHa ot 21.03.2002 N 31-03)

1. Opugnyeckoe nMUO MOANEXUT TrOCYAAPCTBEHHOW perucTpauuv B YNOMHOMOYEHHOM
rocygapCcTBeHHOM opraHe B Mopsiake, onpedenseMoM 3aKkOHOM O T[OCyAapCTBEHHOW perncrpaumu
topmanyecknx nuu. [aHHble rocyaapCTBEHHOW perucTpauum BKIYaloTCA B eOuHbIA rocyaapCTBEHHbIN
peecTp PUANYECKMX NULL, OTKPbITLIN AN BCEOOLLEro 03HakoMINeHus.

OTka3 B rocyqapCTBEHHOW perncTpauumn puamdeckoro nvua AONycKaeTcs TOMbKO B Cryyas,
YCTaHOBMEHHbIX 3aKOHOM.

OTkas B rocygapCTBEHHOW perncTpaumu pUAMYECKOro fvua, a Takke YKIOHEeHWe OT TaKom
pervctpauuy MoryT BbiTb OCMOpeHbI B cyae.

(B pea. PegepansHoro 3akoHa ot 18.12.2006 N 231-93)

2. KOpuguyeckoe nNuUO CYUTAETCA CO3[AaHHBIM CO OHS BHECEHWS COOTBETCTBYHOLLEN 3anucu B

€OMHBIN rocyfapCTBEHHbIN PeecTp PUANYECKUX NNL.

CraTbs 52. YupeautenbHble JOKYMEHTbI OPUANYECKOrO NnLa

1. IOpuandeckoe nuUO AenCTByeT Ha OCHOBaHUWM ycTaBa, MO0 yypeauTernbHOro A0roBopa U
ycTaBa, fMbo TONbKO yypeauTenbHOro AoroBopa. B cnyyasx, npeayCMOTpeHHbIX 3aKOHOM, Iopuanyeckoe
nMUo, He SABMSKLWEECs KOMMEPYECKOM opraHuM3auuen, MOXEeT AeACTBOBATb Ha OCHOBaHWWM 0OLLEero
nonoxxeHunst 06 opraHM3aunsx gaHHoro Bmaa.

YypeautenbHbli  OOrOBOP  HOPUOMYECKOro Nuua 3aknioyaeTcs, a ycTaB YTBEPXOAETCs ero
yupeauTensiMu (y4acTHUKamm).

FOpuguyeckoe nuuo, cos3gaHHOE B COOTBETCTBMM C HACTOALWMM KodekcoM ogHMM yupeauTenem,
OeVCcTByeT Ha OCHOBaHUW yCTaBa, YTBEPKAEHHOIO 3TUM YYpeavTenem.

2. B y4ypeguTenbHbIX OOKYMEHTax HOPUAMYECKOro nuua AOSMKHbI ONpeaensiTbCsd HaumMeHoBaHue
IOpPMONYECKOTO NMLA, MECTO €ero HaxoXAeHWsi, MOpsAoK YMNpaBreHus AesTernbHOCTbIO HopuanyYeckoro
nvua, a TaKkKe cogepxatbCs OpYrue CBEAEeHWUs, NPEOYCMOTPEHHbIE 3aKOHOM ANs pUaNYecKux nuu
COOTBETCTBYIOLLEro Buaa. B yypeanTenbHbIX JOKYMEHTaX HEKOMMEPYECKMX OpraHusaumi U yHUTapHbIX
npeanpusaTi, a B NpedyCMOTPEHHbIX 3aKOHOM CrlyyasiX U OPYrMX KOMMEPYECKUX OpraHu3auui SOMKHbI
ObITb ONpeaeneHsl NpeaMeT U Lenun AeaTenbHOCTU puanyeckoro nuua. MNpegmet n onpegeneHHble Lenu
OeATeNbHOCTM  KOMMEPYECKOW  opraHu3aumMm  MOryT OblTb  MPeayCMOTpEeHbl  yyYpeauTenbHbIMU
OOKYMeHTaMu 1 B Cny4asx, Korga no 3akoHy 370 He siBnsieTcs oba3atenbHbIM.

B yypegutensHoM goroBope yupeautenun obssyloTcs co3gaTtbh lopuavyeckoe nvuo, onpenensiort
nopsigoK COBMECTHOW AeATenbHOCTU MO ero Co3gaHuio, YCrNoBUS nepegadn emy CBOero MMyLLecTsa u
yyacTnss B ero AesitenbHOCTU. [JoroBOpoM OnpedensioTcs Takke YCnoBus W NOpsSAoK pacnpepeneHus
MeXay y4yacTHUKamu npubbinu n ybbITKOB, yNpaBneHns AesTeNbHOCTbI0 OPUANYECKOro Nuua, BbiIXoAa
yupeauTenen (y4acTHUKOB) U3 €ro coctasa.

3. ViameHeHnsa yypeauTenbHbIX JOKYMEHTOB NpuobpeTaroT cuny AN TPeETbMX MWL, C MOMEHTa MX
rocygapCTBEHHOW pernctpaumu, a B CryyasX, YCTaHOBMEHHbIX 3aKOHOM, - C MOMEHTa yBedOMIIEHMS
opraHa, OCYLUeCTBMAIOLWEro rocydapCTBEHHYIO perncrpaumio, O Takux usMeHeHusx. OpHako
fopmanyeckne nuua u ux ydpegmrtenun (y4acTHUKM) He BrpaBe CCbilaTbCA Ha OTCYyTCTBME perucrpauum
TaKNX NU3SMEHEHWUI B OTHOLLEHUSAX C TPETbUMY L aMmn, AeNCTBOBaBLLUMMU C YH4ETOM 3TUX U3MEHEHUN.

Ctatbsa 53. OpraHbl tOpMAMYECKOTrO Nuua

1. lOpuanyeckoe nuuo npuobpeTaeT rpaxgaHckMe npaBa M NpUHUMaeT Ha cebs rpaxaaHckue
006513aHHOCTN Yepes3 CBOW OpraHbl, EWCTBYHOLME B COOTBETCTBUN C 3aKOHOM, NHbIMW NPaBOBbLIMY aKTamu
W ydpeamTenbHbIMU JOKYMEHTaMU.

Mopsigok HasHavyeHust UnuM M3bpaHWs OpraHoOB HOPWAMYECKOrO NuLa OonpefensieTcss 3aKoHOM U
yypeamTenbHbIMU JOKYMEHTaMU.

2. B npegyCMOTPEHHBIX 3aKOHOM CIyyasix lopuamveckoe Nnuuo MOXeT npuobpeTtaTh rpaxaaHckue
npaea v NpMHMMaTh Ha cebs rpaxaaHckme 06513aHHOCTN Yepes CBOMX YYaCTHMKOB.

3. Ilvuo, koTOpoe B cuny 3aKoHa UMW yYpeanTerbHbIX AOKYMEHTOB FOPUAMYECKOro Nua BeICTynaeT
OT €ero WMeHW, [OOIKHO [eWCTBOBaTb B WHTEpecax MnpeacTaBnsieMoro MM OpUAMYECKOro nuua
pobpocoBecTHO M pasymHo. OHO 0653aHO no TpebosaHuio yypeauTenen (y4aCTHUKOB) HOPUANYECKOTO
nuda, ecnn nHoe He npeagycMoTpeHO 3akKOHOM uinn OoroBopom, BO3MECTUTb y6bITKI/I, NPUYNHEHHbIE UM
opUANYECKOMY NULLY.

CtaTtbs 54. HanmeHoBaHMe N MECTO HaXOXAEHNS ropngmn4eckoro nmua



1. Opuguyeckoe nuUO WUMEET CBOE HaWMeEHOBaHWe, cogepXallee yKasaHue Ha ero
opraHusauMoHHo-NpaBoByld  ¢opMy. HammeHoBaHUA  HEKOMMEpYEeCKMX  opraHuMsauui, a B
NpeaycMOTPEHHbIX 3aKOHOM Crlyyasix HaMMeHOBaHWUS KOMMEPYECKUX OpraHu3auuin OOMKHbI coaepxaTtb
yKasaHue Ha xapaktep AesTenbHOCTU puandeckoro nuua.

(B peq. PegepansHoro 3akoHa ot 14.11.2002 N 161-®3)

2. MecCcTo HaxoXOeHusi HopUAMYECKOro nuua onpegensieTcs MecToOM €ero rocygapCTBEHHOM
pervctpaumn. locygapCTBeHHas perncrpauus  HopuanYeckoro nvua OcCyLecTBsSeTC Mo  MecTy
HaXOXOEHUS ero NOCTOSAHHO AENCTBYHOLLErO NCMOSTHUTENBHOIO OpraHa, a B criy4yae OTCYTCTBMS MOCTOAHHO
OEVCTBYIOLLEIO MCMOMHUTENBHOIO OpraHa - MHOro opraHa unu nvua, MMEeRLMX NpaBo AeCcTBOBaTb OT
VUMEHW topuanyeckoro nuua 6e3 4JoBepeHHOCTH.

(n. 2 B pea. PegepanbHoro 3akoHa ot 21.03.2002 N 31-93)

3. HanmeHoBaHMe 1 MECTO HaxXOXOEHUSA PUAMYECKOrO NMLA YKa3biBalOTCA B €r0 y4peanTeNnbHbIX
OOKyMeHTax.

4. KOpugnyeckoe nNuUO, SABMSIOLLEECS KOMMEPYECKOW opraHu3aumnen, JOIMKHO MMETb (OMPMEHHoe
HanmeHoBaHue.

TpeboBaHus K PUPMEHHOMY HaUMEHOBaHWIO yCTaHaBMMBAKTCA HacTosAwmMM Kogekcom m apyrumm
3akoHamu. [NpaBa Ha hupMeHHOe HauMeHOBaHWE ONPEAENSITCA B COOTBETCTBMM C NpaBunamMm pasgena
VIl HacToswero Kogekca.

(B peq. PepepanbHoro 3akoHa ot 18.12.2006 N 231-93)

AG3aubl TpeTu - vyeTBepTbii yTpatunm cuny ¢ 1 auBapsa 2008 roga. - PegepanbHbI 3aKOH OT

18.12.2006 N 231-3.

Cratbs 55. MNpegcraButenscraa 1 unnansl

1. TllpenctaBuTensCTBOM sABRsieTcd 00OcobGneHHoe nogpasgeneHve  puauvyeckoro  nvua,
pacnonoXxeHHoe BHE MeCTa ero HaxoXAeHusi, KOToOpoe NpeacTaBnseT MHTEPECHl LOPUAMYECKOrO nmLua u
OCYLLECTBIISIET MUX 3aLLUTY.

2. dunnanom siensieTcss 060cobneHHoe NoapasgeneHne PUANYECKoro nuua, pacrnonoXkXeHHoe BHe
MecTa ero HaxoXZeHusl U OCyLlecTBnsLllee Bce ero OyHKUMM MM MX 4acTb, B TOM 4ucre OyHKUMM
npencraBMTENbCTBA.

3. MNpeacraButensctBa U unuansl He ABMAAKOTCS opuandeckumn nuuamn. OHWM HagenswTes
MMYLLECTBOM CO3[aBLUMM WX OPUOUNYECKUM JIMLOM W AEWCTBYIOT Ha OCHOBaHUWN YTBEPXOEHHbIX UM
NOMNOXeHWN.

PykoBoanTenu npeactaBuTensCTB M (bunmanoB Ha3HayalTCa PUANYECKMM NULOM U OENCTBYIOT
Ha OCHOBaHUW €ro JOBEPEHHOCTW.

MonoxeHus ab3aua TpeTbero nyHkTa 3 ctaTbM 55 He pacnpocTpaHsitoTcs Ha PeaepanbHbIn OHA
COOENCTBUSA Pa3BUTUIO XUNULLHOTO cTpouTenbcTBa (PenepanbHbii 3akoH oT 24.07.2008 N 161-P3).

MpencraButenbctBa M unnanbl AOMKHbI ObiTb yKasaHbl B yypeauTenbHbIX OOKYMEHTax
CO37aBLUETO UX IPUANYECKOTO NnLa.

Crtatbs 56. OTBETCTBEHHOCTb HOPUANYECKOrO nnua

1. KOpuanyeckue nuua, KpoMe yuYpeXaeHur, OTBeYalT MO CBOMM 00sa3aTenbCTBaM BCEM
npuHagnexaiimm nm MmyLLecTsoMm.

(B peq. PegepansHoro 3akoHa ot 03.11.2006 N 175-03)

2. KaseHHOe npennpusiTue u y4pexaeHne oTBeYaroT Mo CBoMM 00si3aTenbCcTBaM B MOPSiAKE U HA
yCroBusx, NpeaycMOTPeHHbIX NYHKTOM 5 ctaTtbu 113, ctatbamu 115 n 120 HacToswero Kogekca.
(B pen. PepepanbHoro 3akoHa ot 03.11.2006 N 175-03)

3. Yupegutenb (y4acTHUK) IOpUONYECKOro nuua nnm cobCcTBEHHUK €ro MMyLLecTBa He OTBEYALOT Mo
obsi3aTtenbCcTBaM  OPUANYECKOTO Ivua, a topuanveckoe 5uuo He oTBevaeT no obssarenbcTBam
yupeaouTens (yvacTHuKa) unm cOBCTBEHHMKA, 3@ UCKITIOYEHMEM Cry4aeB, NMPeayCMOTPEHHbIX HACTOSILLUM
Kogekcom nmbo yupeantenbHbIMY JOKYMEHTaMM IOPUANYECKOro nuua.

Ecnn  HecocToATeNbHOCTE  (GAHKPOTCTBO)  HOPUOMYECKOrO nuua Bbi3BaHa  yypeautensamu
(y4acTtHMkamm), COGCTBEHHMKOM UMYLLIECTBA IOPUANYECKOro nuua unv ApyruMmm nuuamm, Kotopble nMetoT
npaBo AaBaTb Obs3aTenbHble AMS 3TOro PUAMYECKOro nuua ykasaHus nvbo MHbiIM obpasoM nmeloT
BO3MOXHOCTb OMpefenatb ero OencTBUSA, Ha Takux nuL B CnyyYyae HegoCTaTOMHOCTU MMYyLlecTBa
FOPUAMNYECKOTO NnLa MOXET ObITb BO3NoXeHa cybcuanapHasi oTBETCTBEHHOCTL MO ero 0bs13aTenscTBam.

Crtatbs 57. PeopraHusaums lopManyeckoro niua



1. PeopraHusauusa topugnyeckoro nuua (CnusHue, npucoeauHeHve, pasgeneHue, BbleneHue,
npeobpasoBaHMe) MOXET ObITb OCYLLECTBNEHA MO PELUEHMIO ero ydupeauTenein (y4acTHUKOB) NuMbo opraHa
IOPUAMYECKOTrO LA, YNOMHOMOYEHHOMO Ha TO yYpeauTernbHbIMU JOKYMEHTAMMU.

2. B cny4yasx, ycTaHOBMEHHbIX 3aKOHOM, peOpraHu3auus opugudeckoro nuua B dopme ero
pasgeneHns unu - BblOeNeHMst M3 ero cocTaBa OOHOMO WM HECKONbKUX  OPUAMYECKUX NN
OCYLLECTBIISIETCS MO PELUEHMIO YNOMHOMOYEHHbIX FOCYAapCTBEHHbBIX OPraHOB UMW MO PeLLEHUtO cyaa.

Ecnu yuypegntenn (y4acTHWUKM) HOPUONYECKOrO NUuA, YMONIHOMOYEHHBIA UMW OpraH WM oprad
IOPUAMYECKOrO NMLUA, YNOMHOMOYEHHBIN Ha PEeopraHM3auuio ero yypeauTenbHbIMU OOKYMEHTaMu, He
OCYLLECTBAT peopraHM3aumio Ipuanyeckoro niua B CPoK, ornpederneHHbIn B peLleHnm YNonHOMOYEHHOIo
rocyaapCTBEHHOIO OpraHa, Cyd MO WMCKYy YKas3aHHOro rocygapCTBEHHOINO0 opraHa HasHavaeT BHELUHEro
YyNpaBnsowWwero opMaMdeckum nuuoM W nopyyYaeT €My OCYLEeCTBUTb pPeopraHn3auuio  3Toro
ropngnyeckoro nuua. C MOMeHTa HasHa4yeHust BHeLIHero ynpaenawLwero K Hemy nepexogat nosiHoMo4na
no ynpasneHWo Aenamv pUaAMYECcKoro nuua. BHewHWi ynpasBnsowmn BbICTYNaeT OT MMEHU
IOPUAMYECKOrO NLa B cyde, COCTaBNseT pasgenuTenbHblidi 6anaHc u nepefaeT ero Ha paccMoTpeHue
cyda BMeCTe C yuypeauTerbHbIMM [OKYMEHTaMW BO3HUKAKLWMX B pesynbrate peopraHu3aumm
IOPUAMYECKMX NUL. YTBEPXKOEHWE CyOOM yKasaHHbIX [OKYMEHTOB SIBMSIETC OCHOBaHMEM Ans
rocyapCTBEHHOW perncrpauum BHOBb BO3HUKAOLLUX IOPUAMYECKUX NUL,.

3. B cny4asix, yCTaHOBMEHHbIX 3aKOHOM, peopraHu3auus puanYecKkMx nuy B dopme crnmsHus,
npucoeguHeHus unu npeobpaszoBaHUA MOXET ObITb OCYLLECTBMEHA MWLb C COMMacus YNOITHOMOYEHHbIX
rocyaapCTBEHHbIX OPraHoB.

4. KOpuguyeckoe nmuo CYNTAETCA PEOPraHN30BaHHbIM, 3a VUCKITIOYEHNEM ClyYaeB peopraHu3aumm
B hopMe MpucoeavHeHnsi, C MOMEHTa FroCy4apCTBEHHOM PerncTpaumn BHOBb BO3HMKLLMX HOPUANYECKNX
nnu.

Mpn peopraHmsauumn LpPUNYECKOro nuua B oopme NpUCcCoeanHeHnst K HeMy ApYyroro opuanyeckoro
mua nepBoe M3 HUX cHUTaeTCa peopraHM3oBaHHbIM C MOMEHTa BHECEHUA B eLI,VIHbII7I FOCyﬂapCTBeHHbIVI
peecTp HOpPUAMYECKMX IUL, 3anucu O MpeKpalleHun OesiTENbHOCTM MPUCOEOUHEHHOTO HOPUANYECKOrO
nuua.

Ctatbs 58. NpaBonpeeMCcTBO NpW peopraHn3aLnumn LPUANYECKNX NnLY

1. MpK CNUSHUK OPUANYECKUX MWL, NpaBa M 00A3aHHOCTU KaXOoro U3 HUX NepexodsT K BHOBb
BO3HUKLLEMY HOPUANYECKOMY NULYY B COOTBETCTBUU C NepeaaTodHbIM akToM.

2. MNpy npucoeguHeHNM PUONYECKOTO NULA K OPYroMy pUaMYEcKoMYy NULy K MocnegHemy
nepexodsT npaBa U 06A3aHHOCTU MNPUCOEAMHEHHOIO HOPUAMYECKOTO Iuua B COOTBETCTBUMM C
nepenaToYHbIM aKTOM.

3. Mpu pasgeneHnn IPUAMYECKOro N1La ero npasa U 0653aHHOCTM NEePeXoasT K BHOBb BO3HUKLLINM
IOPUANYECKUM NMLIAM B COOTBETCTBUW C pa3aenunTenbHbIM 6anaHcom.

4. Mpwn BbIgENEHNN U3 CoCTaBa HPUANYECKOrO NLIA OOHOIO UM HECKOMbKUX KPUANYECKUX NUL K
KaXOOMY M3 HUX MNepexodAaT npaBa UM 0683aHHOCTU pPeopraHW3oBaHHOIO OPUMONYECKOro fnuvua B
COOTBETCTBUM C pas3aenuTenbHbIM 6anaHcom.

5. Mpu npeobpasoBaHUM tOPMOMYECKOro NULA OAHOro BMAa B lopvaMYeckoe NULO Apyroro Buaa
(M3MeHeHUN opraHM3aLMOHHO-NPABOBON (POPMbI) K BHOBb BO3HUKLLEMY HOPUONYECKOMY NMLY NEpexoasaT
npasa 1 0653aHHOCTU PeopraHU3oBaHHOMO PUANYECKOTO NiLIA B COOTBETCTBUM C NepeaaToyHbIM aKkToM.

Cratbsa 59. lNepenaToyHblvi akT U pasgenuTenbHbii 6anaHc

1. TepepatoyHbln akT W pasgenuTenbHbli  GamaHc [OMKHbI - cogepaTb MONOXeHus O
npasonpeemMmcTse no BcemM obasarenbcTBaM peopraHM30BaHHOMO OPUAMYECKOrO fMua B OTHOLLEHUN BCEX
ero KpeamMTopoB U AOIMKHUKOB, BKMOYas 1 obasaTenbCcTBa, ocnapnBaemble CTOPOHaAMM.

2. lMepepaToyHbI akT U pasgenuTenbHbIA B6anaHc yTBepXAalTcs ydpeauTensammn (y4acTHUKamm)
IOpMONYECKOTO NMLA UMW OpraHoM, MPUHSABLUMM peLUeHWe O peopraHv3auvu pUaMYEecKnX nud, U
NpeacTaBnsloTCsa BMECTe C yuypeauTenbHbIMU JOKYMEHTaMu ANS rocyAapCTBEHHOW perncrpaumu BHOBb
BO3HUKLUMX OPUANYECKUX NNL, UNN BHECEHUS M3MEHEHUN B yupeauTenbHble JOKYMEHTbI CYLLECTBYHOLLMX
IopMaNYECKNX NnL.

HenpeacrasneHne BmecTe C yupeauTenbHbIMU JOKYMEHTaMn COOTBETCTBEHHO NepeaaToqHOro akTa
unu pasgenuTenbHoro 6GanaHca, a Tawkke OTCYTCTBME B HUX MOMOXEHUWA O MpaBoONpeemMcTse Mo
obszaTenbCTBaM  PEOpPraHN3oBaHHOMO  IOPUAMYECKOTO fMua BNEKYT OTKas B TOCYAapCTBEHHON
pervcTpaumy BHOBb BO3HUKLLMX HOPUONYECKNX ML

Cratbsa 60. NapaHTum NpaB KpeaMTOpOB PEOPraHM3yeMoro pUaNYECKoro nuua

(B pea. ®PenepansHoro 3akoHa ot 30.12.2008 N 315-93)



1. KOpnanyeckoe nuUO B TeyeHue Tpex paboumx AHen nocre Aatbl NPUHATUS PELUEeHUs O ero
peopraHu3dauumn 06s3aHo B NMCbMEHHOM hopMe COOBLLMTL B OpraH, OCYLLECTBAOLLNA FOCYAAPCTBEHHYHO
peructpaumio lopuamyeckux nvd, O Hayane npouedypbl peopraHuM3aumM € ykasaHuem (popmbl
peopraHu3aumu. B cnyvae ydactma B peopraHusauum OByX U 0Gonee opuaMyeckux nuy Takoe
yBeJoMIIeHe HanpasnsaeTcs PUANYECKUM NULIOM, NOCNEAHUM MPUHSABLLMM peLLeHne 0 peopraHm3aumm
nMbo onpedeneHHbIM peLlleHneM O peopraHusaumM. Ha ocHoBaHuM [aHHOrO yBEOOMIIEHMS OpraH,
OCYLLECTBNAWMA  FOCYOAPCTBEHHYID  PEerncTpauuio  puaMyecknx nud, BHOCUT B eOWHbIV
rocygapCTBEHHbIV peecTp IPUANYECKMX NUL, 3aM1Cb O TOM, YTO IopManYeckoe nNuuo (ropuanyeckne nuua)
HaxoauTcs (HaxogaTcs) B MpoLecce peopraHn3aunn.

PeopraHnsyemoe topyaudeckoe nuvuo MOCfe BHECEHUS B eOWHbI rOCYAapCTBEHHbIN peecTp
IOPMANYECKMX MWL, 3anMcK O Havane npoueaypbl peopraHM3aummn gsaxabl C NepUOANYHOCTLIO OAMH pas3 B
Mecsil, MomMellaeT B CPeacTBax MaccoBOW WMHGOPMauMK, B KOTOPbIX OMyOnuKoOBbIBAOTCA AaHHbIE O
rocyaapCTBEHHOW perncTpaummn lopuanyeckux nud, yBegomneHve O CBoen peopraHusauuun. B cnyvae
yyacTus B peopraHuMsaumy OByx W 0Oonee opuaMdeckux nuy yBeAOMIMEHWe O peopraHu3aumm
onyb6rnnKoBbLIBAETCS OT MMEHU BCEX YYacCTBYIOLIMX B peopraHnsauun IopuaMyeckmx nuy iopuandeckum
NMUOM, MOCNEAHUM TMPUHSABLLUMM peLleHne O peopraHm3auun nubo onpenerneHHbIM pelleHnemMm o
peopraHu3aumu. B yBegomneHnn o peopraHusauuy ykasblBalOTCA CBEAEHMS O KaXAOM y4acTBYHOLEM B
peopraHu3aumu, cosgaBaeMoM (MpoAospKalolem [OedTenbHOCTb) B pesynbrate  peopraHusaumu
Iopuanyeckom nuue, dopma peopraHu3auum, onucaHne nopsigka M yCcroBuUW 3asiBlIEHUs Kpeautopamm
cBomx TpeboBaHU, UHble CBeAeHUs, NpeayCMOTPEHHbIE 3aKOHOM.

2. Kpegutop topyamnyeckoro nvua, ecnu ero npasa TpeboBaHUs BO3HMKNM OO0 onybnukoBaHus
yBEOOMINEHNSA O peopraHv3aunn puamMyeckoro nuua, enpase notpebosaTb AOCPOYHOIO MCMOMHEHUS
COOTBETCTBYIOLEro 0bs3aTenbcTBa AOMKHUKOM, a NPW HEBO3MOXHOCTU [AOCPOYHOTO WCMOMHEHUs -
npekpaweHms obsi3atensCTBa M BO3MELLEHMS CBA3a@HHbIX C 3TMM YObITKOB, 3@ WCKMIOYEHUEM Cry4aes,
YCTaHOBIEHHbIX 3aKOHOM.

3. Kpeoutop opvamMyeckoro nvua - OTKPbITOrO akuMOHepHoro obliecTBa, peopraHM3yemoro B
dopme cnusHus, npucoeaMHeHusa unu npeobpas3oBaHus, ecnu ero npasa TpeboBaHUS BO3HWKNN OO0
onybnukoBaHMa coobLlEeHNs O peopraHMsaumu lopuamyeckoro nvua, BrnpaBe B cygebHOM nopsiake
notpeboBaTb [OOCPOYHOrO WCMOMHEHMSA 0053aTenbCcTBa, OOMKHMKOM MO KOTOPOMY SIBMSIETCA 3TO
lopuanyeckoe nuuo, Mnu npekpaileHus obssaTenbCcTBa M BO3MELLEHUA YObITKOB B Cryyae, ecrnu
peopraHvM3yeMblM IOPUONYECKUM NULOM, €ro y4acTHUKaMu Unu TPeTbMMMU NuuaMu He npegocTaBiieHo
AocTtatoyHoe obecneyeHne UCNONHEHUs COOTBETCTBYHOLLMX 0653aTenbCTB.

YkasaHHble B HacTosLweM NyHKTe TpeboBaHUsA MOryT BbITb NpeabsABeHbl KpeauTopammn He no3gHee
30 gHew ¢ patbl nocnegHero onybnnkoBaHWs yBeAOMIIEHNS O PeopraHM3aLMmn KPUANYECKOro nuua.

TpeboBaHus, 3asBnsemble KpeauTopamu, He BREeKyT NPUOCTaHOBMEHUS OENCTBUIN, CBA3AHHBLIX C
peopraHusauuen.

4. B cny4ae, ecnn TpeboBaHMA O OOCPOYHOM WCMOMHEHMU UNKU NpekpaleHun o6a3aTensCcTB U
BO3MeELLEHNN YOLITKOB YAOBNETBOPEHbI MOCIe 3aBeplUeHUs peopraHusauun, BHOBb CO3[AaHHble B
pesynesrate peopraHusauum (npoposrkalwmne OesaTernbHOCTb) IpUanYecKkMe nuua HecyT ConuaapHyto
OTBETCTBEHHOCTb MO 06513aTenbCcTBaM peopraHM30BaHHOIO OPUANYECKOro Nnua.

5. WcnonHeHue peopraHu3dyembiM OpugnyeckuMm nvuom obasaTtenbCTB nepeq Kpeautopamu
obecneynBaeTcsa B NOpsiAKe, yCTaHOBIEHHOM HacTosAwmM Kogekcom.

B cnyuae, ecnn obGssartenbcTBa nepea Kpeoutopamu peopraHuM3yemMoro lopuamyeckoro nuua -
OOmKHMKa obecrneveHbl 3anoroM, Takue KpeauTopbl He BrnpaBe TpeboBaTb npedocTaBneHus
AononHUTeNbLHOro obecneveHus.

6. OcobeHHOCTVM peopraHu3aumMn KpeauTHbIX OpraHu3auun, BKMYas NOPSAOK YBEOOMMEHUS
opraHa, OCYLLECTBNSAOLWEro rocyqapCTBEHHYIO perncTpaumilo, O Hadane npouedypbl peopraHusaumm
KpeauTHOM opraHu3aunm, Nopsaok yBeaAoMIeHUs KpeauTopoB peopraHn3yeMbiX KpeauTHbIX opraHnsauuin,
nopsgok npeabsiBrieHns kpegutopamu TpeboBaHUM O OOCPOYHOM WCMOMHEHUM WK NpekpaLlleHun
COOTBETCTBYIOLUMX 00SA3aTENbCTB M BO3MELLEHMN YOBITKOB, a Takke MOpPSOOK pacKpbiTUsi MHpopmauuw,
3aTparuBatoLlent hMHaAHCOBO-XO35IMCTBEHHYIO AESATENbHOCTb PEOPraHN3yeMon KpeamTHOW opraHusaumm,
onpeaenslTcs 3akoHaMu, pPerynupylwuMmn OeaTenbHOCTb KPeauTHbIX opraHu3auun. [lpu aTtom
MONOXeHWs MYHKTOB 1 - 5 HacTosALWel CTaTbU K KPEAUTHBIM OpraHn3aumsm He NPUMEHSIIOTCS.

O HekoTOpbIX Bonpocax NpumeHeHus ctatbn 61 cm. NHdopmaumoHHoe nuceMo Mpesnanyma BAC
P® ot 13.08.2004 N 84.

Ctatbs 61. JlukBnaaums ropnamyeckoro nuiua

1. JlukBngauus ropnagn4yeckoro nmua BnedyeT ero npekpatlleHme oes nepexoaa npas un obsizaHHOCTEN
B nopdake npaBonpeemMcTBa K Jpyrmm ninuam.

MoctaHoBneHnem KoHctutyuuoHHoro Cyaa PO ot 18.07.2003 N 14-I1 nonoxeHne nyHKTa 2 ctatby
61, cormacHO KOTOPOMY puAMYECKOE NMLO MOXET ObiTb NUMKBUMOAMPOBAHO MO PELLUEHUIO cyaa, ecnuv



JaHHOe opUaMYecKoe NULUO OCYLLEeCTBNSET OeATeNnbHOCTb C HEOOHOKPATHbIMU HapyLIEHUSIMU 3aKOHa,
NpU3HaHO He npoTmBopeYalimm KoHcTutyuum PO.

Mo Bonpocy o npumeHeHUn nyHkTa 2 ctatbu 61 cM. MIHdopMaLumoHHoe nucbMo lMpesnamyma BAC
P® ot 05.12.1997 N 23.

2. Opuguyeckoe nmuo MOXET ObITb NTIMKBUANPOBAHO:

Mo peLleHnto ero yupeauTenen (y4acTHMKOB) nNnbo opraHa topuanyeckoro nuua, ynoriHOMO4YeHHOro
Ha TO yypeauTenbHbIMU OOKYMEHTaMn, B TOM 4YUCre B CBA3M C UCTEYEeHMEM CpOKa, Ha KOTOprVI c0o34aHo
topuanYeECKoe NNLO, C 4OCTUKEHUEM LiENU, paam KOTOPOWM OHO CO3[4aHo;

(B peq. PegepansHoro 3akoHa ot 21.03.2002 N 31-03)

Mo peLLEeHMIO cyaa B crnydae AOoMyLEeHHbIX NPU ero co3aaHum rpyobix HapyLLEHWI 3aKoHa, ecnv 3Tu
HapyLUeHMs1 HOCSIT HeYyCTpaHUMbIA XapakTep, OO OcCyLlecTBNeHUs OesaTenbHoCcTM 6e3 Haanexallero
paspeluennst (nMMueH3un), NMbo 3anpeLLeHHo 3akoHOM, MO0 ¢ HapyweHnem KoHcTutyummn Poccuiickon
denepaumn, NMbO C MHLIMW HEOAHOKPATHLIMU UMK TPYOBIMM HapYLLEHMAMW 3aKOHA UMW UHBIX NPaBOBbIX
aKkToB, NMOO MpM CUCTEMATUYECKOM OCYLLECTBIEHUN HEKOMMEPYECKOW OpraHusauven, B TOM 4ucre
0OLECTBEHHON WNKN PENUIMO3HON opraHu3aumen (odbeanHeHuem), GnaroTBOpPUTENbHBIM WU UHBIM
OHAOOM, [eATeNnbHOCTW, MNPOTMBOpEeYalle ee YCTaBHbIM LUensM, a Takke B WHbIX Cryyasix,
npegycMOTPEHHbIX HacToAwmMM Kogekcom.

(B pea. PepgepanbHoro 3akoHa ot 10.01.2006 N 18-$3)

MonoxeHne nyHkTa 3 cTaTby 61 BO B3aMMOCBA3WN C MNONOXEeHUAMU nognyHkTa 16 nyHkTa 1 ctatbu
31 Hanorosoro kogekca P® u nyHkta 6 ctatbn 35 depepanbHoro 3akoHa oT 26.12.1995 N 208-03,
npegycMmaTpuBaloLlee MpaBo HarloroBblX OPraHoB MpeabsBATb B Cy4 MO OCHOBaHMSAM, YKa3aHHbIM B
3aKoHe, TpeboBaHMA O NUKBMAAUMM aKLUMOHEPHbLIX O0OWEeCTB, MpU3HAHO He NpOoTUBOpEeYalnuM
KoHcTuTtyumm P® [MoctaHoBneHneM KoHcTtutyuuoHHoro Cyga P® ot 18.07.2003 N 14-I1. Ctatbsa 31
Hanoroeoro kogekca P® 6bina usanoxeHa B HOBOW pefakuuu, B KOTOPOW NMpaBO HasrloroBbIX OpraHoB
NpeabABnsTb B Cy4, UCKM O NUKBUAALUMN OpraHn3aumm He ynomsiHyTo. YKaszaHHOe MpaBo NpegyCcMOTPEHO
nyHkTom 11 ctatbn 7 3akoHa PP ot 21.03.1991 N 943-1.

3. TpeboBaHue O NWKBMOALMM OPUONYECKOTO NWLA MO OCHOBAHWUAM, YKasaHHbIM B MyHKTEe 2
HacTosILLel cTaTbi, MOXET OblTb NPedbABNEHO B Cya rocyaapCTBEHHbLIM OpraHoOM Ui OpraHoM MeCTHOrO
camoyrpasreHusi, KOTOPOMY NpaBo Ha NpeabsBleHne Takoro TpeboBaHUs NPEaOCTaBIEHO 3aKOHOM.

PelweHnem cyga o NYKBMOAUMM OPUMOMYECKOTO NLA Ha ero ydpeguTenein (y4acTHUKOB) nmbo
opraH, YMNonHOMOYEHHbIM Ha NUKBUOAALUMIO HOPUONYECKOro NuLa ero yvypeauTernbHbIMU OOKYMEHTaMu,
MOTYT ObITb BO3MOXEHbI 06513aHHOCTM MO OCYLLECTBNEHWNIO NUKBUAALMM FOPUONYECKOro NnLa.

Mo Bonpocy, kacawwemyca npuMeHeHust nyHkta 4 crtatbn 61, cM. VHdopmauuoHHoe nMcbMOo
Mpesngnyma BAC P® ot 05.12.1997 N 23.

4. Opugnyeckoe nuLO, 3a UCKMIOYEHMEM KA3EHHOro NPeanpuaTvsi, YYPEXOeHUs, NOnMTUYECKOn
napTvy 1 pPenurMo3Hon opraHu3aunn, IMKBUOUPYETCHA Takke B COOTBETCTBMU CO CTaTbeln 65 HacTosLero
Kogekca Bcnegctene NpuaHaHWs ero HECOCTOATENbHbLIM (6aHKkpoToM). [ocygapcTBEHHas Kopnopauus unm
rocyaapCTBeHHasi KOMMNaHUS MOXET ObITb NMMKBMAMPOBAHA BCNEACTBUE NPU3HAHNS €€ HECOCTOATENbHON
(6aHkpoTOM), ecnu 3TO AonyckaeTcs deaepanbHbIM 3aKOHOM, NpedycMaTpuBaroLw M ee cospgaHue. PoHg
He MoXeT OblTb Mpu3HaH HecocToATENbHbIM (6AaHKPOTOM), €cnM 3TO  YCTAHOBIIEHO 3aKOHOM,
npeaycMaTpuBaloLLUM CO3aHNe U AeATENbHOCTb Takoro hoHaa.

(B pea. ®epepanbHbix 3akoHoB oT 03.01.2006 N 6-®3, ot 01.12.2007 N 318-d3, ot 13.05.2008 N 68-93,
o1 17.07.2009 N 145-93)

Ecnu ctoMmocTb MMyLLecTBa Takoro OPUAMYECKOro nuua HegocTaTtodHa And yaoBrneTBOpeHUus
TpeboBaHWI KpeauTopoB, OHO MOXET ObiTb NMKBMAMPOBAHO TOMLKO B MOPsSiAKe, MpedyCMOTPEHHOM
cTatben 65 HacToswero Kogekca.

Ab63ay yTpaTtun cuny. - PegepanbHbiv 3akoH ot 03.01.2006 N 6-$3.

Cratbsa 62. O693aHHOCTU N1LA, NPUHSIBLLETO pelleHe O NMMKBUAALUN IopUANYECcKoro nuua

1. YypeguTenu (y4aCTHUKM) OPUONYECKOrO LA UNn opraH, NPUHSIBLUME pelleHne O NUKBMAaLUn
topugudeckoro nuua, obs3aHbl He3aMeanuTenbHO MUCbMEHHO COOOLWUTL 06 3TOM B YNOMHOMOYEHHbIN
rocyAapCTBEHHbIN opraH Ansi BHECEHWUsI B €4MHbINA rOCYAapCTBEHHbLIN PEECTP HOPUANYECKMX NUL, CBEAEHNS
0 TOM, YTO HOPUAMNYECKOE NNLIO HAaXOAUTCSA B NPOLIECCE NMKBUOALNN.

(n. 1 B pea. degepanbHoro 3akoHa ot 21.03.2002 N 31-93)

2. Yupegutenu (y4acTHWUKM) FOPUAMYECKOrO NMLua UK OpraH, NPUHSABLUNE PELLEHME O NMKBMOALUN
IOPMONYECKOrO NLA, HA3HaYalT NIUKBUAALMOHHY KOMUCCUIO (NMKBUAATOpA) U yCTaHaBMNMBalOT NOPSIAOK
N CPOKM NNKBMAALMM B COOTBETCTBMM C HacToswmM KogekcoM, ApyrumMmn 3akoHaMm.

(n. 2 B pea. PegepanbHoro 3akoHa ot 21.03.2002 N 31-03)



3. C MOMeHTa HasHayeHus1 NUKBUOALMOHHOM KOMUCCUM K HEen nepexoddr MNOfIHOMOYMS Mo
yrnpaBneHuo genamu opuandeckoro nuua. JIMkBugauMoHHaAs KOMUCCUS OT MMEHWU NUKBUOMPYEMOro
ropUaNYECcKoro nuua BeICTyNaeT B cyae.

Cratbs 63. Nopagok NMKBMaaLUN PUANYECKOro nuua

1. JlukBMgaLMoHHas KomMmccus NoMeLlaeT B opraHax neyartu, B KOTOPbIX NyOMnuKylTCcs OaHHbIE O
rocyAapCTBEHHOW perncTpauvm puanyeckoro nvua, nybnukaumioo o ero NuKBugaumm n O Mopsake u
Cpoke 3asBneHus TpeboBaHui ero kpegutopamu. ATOT CPOK HE MOXET ObiTb MeHee ABYX MeCSLEB C
MOMEHTa Nybnvkaumm o NMMKBugaumm.

JIukBMgaunoHHad KOMWUCCUSA MPUHMMAET Mepbl K BbISBIIEHWIO KPEOUTOPOB M MOMYYEHWIo
0ebuTopckoM  3aJ0IMKEHHOCTW, a Takke MMCbMEHHO YBEAOMIISIET KPeauTOpOoB O JNUKBUOALMU
ropPUONYECKOro nuua.

2. Tlocne OKOHYaHWs cCpoka Ans npeabsBreHns TpeboBaHWW KpeauTopamMu NUKBUOALUMOHHAs
KOMUCCUSI COCTaBMSIET NPOMEXYTOYHbIN JNIMKBUAAUMOHHBIN 6anaHC, KOTOpbIA COAEPXWUT CBedeHUs O
COCTaBe WUMyLLeCTBa NUKBUMAMPYEMOrO HOPUAMYECKOro nuua, nepeyHe npeabsBhAEHHbIX Kpeantopamu
TpeboBaHuWi, a TaKkKe O pe3ynbratax MX pacCMOTPEHUS.

[MpoMEXYTOYHBIN  NUKBUMOAUMOHHBIA ~ ©anaHc yTBepXaaeTcs  ydpeguTensamu  (y4acTHUKaMM)
IOPUAMYECKOTO NMLA WU OpraHoM, MPUHSIBLUMMUW peLleHMe O NMKBMOauuWM topuamyeckoro nvua. B
Crny4yasix, YCTaAHOBMEHHbIX 3aKOHOM, MPOMEXYTOYHbIA TMKBMOALUMOHHBLIM OGanaHc yTBepXgaercsa Mo
COINacoBaHMIO C YMOSTHOMOYEHHbBIM rOCy4apCTBEHHBIM OPraHOM.

(B peq. PegepanbHoro 3akoHa ot 21.03.2002 N 31-03)

3. Ecnn nmeowmecsa y nNUMKBUOUPYEMOrO HOPUANYECKOro nuua (KpoMe yuYpexneHuin) OeHexXHble
CpeAcTBa HeJocTaTOuHbl ANS yAOBMETBOPEHUA TpebOoBaHUN KPeAUTOPOB, NIMKBMAALMOHHAS KOMMUCCUS
OCYLLECTBMSET MNpPOAaxy WMyLLEeCTBa lOpUOANYECKOro nuua C nybnuuHblX TOProB B MOpsiaKe,
YCTaHOBEHHOM 1151 UCMONHEHNS CyaAebHbIX peLleHniA.

4. Bbinnata OeHEeXHbIX CyMM KpeauTopam MUKBUOUPYEMOrO HOPUOUYECKOro nvua npov3BOAUTCS
NVKBUOALMOHHOW KOMUCCUEN B NopsKe o4epedHOCTU, YCTaHOBMNEHHOW cTaTbeln 64 HacTodwero Kogekca,
B COOTBETCTBUM C MPOMEXYTOYHBIM JIMKBUAALMOHHBIM GanaHcoM, HauMHas Co OHS ero YTBEPXAEHWs, 3a
WCKIIOYEHVMEM KPEOMTOPOB TPETbENM W YETBEPTOM O4vepean, BbiNfaTbl KOTOPbIM MPOU3BOASTCA MO
NCTeYEeHUN MecsLa CO OHSA YTBEPXKAEHUSA NMPOMEXYTOYHOTO NIMKBUOAUMOHHOIO GanaHca.

(B peq. PegepanbHoro 3akoHa ot 03.01.2006 N 6-93)

5. locne 3aBeplieHUss pacyeToB C Kpeautopamu IUKBUOAUMOHHAs KOMUCCMSI COCTaBnseT
NVKBMAALMOHHBLIM BanaHc, KOTOpbIN yTBEpXAaeTcs yvypeantenamu (y4acTHMKamu) IopyuanMdeckoro nuua
UM OpPraHoM, MPUHSABLUMMMK PELLEHNE O NUKBMAAUMM lopuanveckoro nuua. B cnyvyasx, ycTaHOBMEHHbIX
3aKOHOM, JIMKBMAOAUMOHHBLIN GanaHc yTBepXOaerca Mo COrnacoBaHWO C  YNOMHOMOYEHHbIM
rocygapcTBeHHbIM OPraHoM.

(n. 5 B pea. degepanbHoro 3akoHa ot 21.03.2002 N 31-93)

6. lNpu HepocTaToOMHOCTM Yy NUKBUAMPYEMOrO Ka3eHHOro npeanpusaTua uMmyllectsa, a vy
NVKBUAOMPYEMOIO YUpPEXOEHUst - OEHEXHbIX CPeACTB ANs YOOBMNETBOPEHMS TpebGoBaHWA KpPeauMTopOoB
nocnegHue BrpaBe oOpaTUTbLCH B Cyg C UCKOM 00 yOOBNETBOPEHMM OCTaBLUENCS YacTy TpeboBaHui 3a
CYET COOCTBEHHMKA MMYLLIECTBA 3TOMO NPEANPUSTUS UMK YUPEXOEHNS.

7. OcTtaBLueecs nocne yooBneTBopeHust TpeboBaHWI KpeauTopoB MMYLLECTBO FOPUAMYECKOrO n1ua
nepegaetca ero ydpegutenam (yd4acTHMKam), MMEKWMM BeELlHble MpaBa Ha 3TO UMYLLECTBO WM
0653aTenbCTBEHHbIE NpaBa B OTHOLUEHMU 3TOMO OPUOMYECKOro Nvua, eCnn MHOoe He npegyCMOTPEHO
3aKOHOM, MHbIMW MPABOBbLIMU aKTaMu Uin yupeauTenbHbIMU JOKYMEHTaMU FOpUan4eckoro nuua.

8. JlvkBMoaumsi OPUMAOMYECKOTO nuua CYATAETCA 3aBEepLUEHHOW, a lpugudeckoe nuuo -
NpekpaTMBLUMM CyLLECTBOBaHWE Nocrne BHeceHust 06 3TOM 3anncu B €4uHbIN rOCyAapCTBEHHbIN peecTp
ropUaNYECcKMUX nuy,.

Cratbs 64. YgoBneTBopeHne TpeboBaHMIN KpeanTopoB

1. Mpu nvkBMgauumn tpuguyeckoro nvua TpeboBaHWs €ro KpeauTopoB YAOBETBOPSIOTCA B
cneayoLLlen o4epeaHOCTH:

B MepByl ouvepenb yOOBMNETBOPAOTCA TpeboBaHWS rpaxaaH, nepeq KOTOpbIMWU JIMKBUAUPYEMOE
opuanyeckoe JnMLUO HeceT OTBETCTBEHHOCTb 3a MPUYMHEHWE Bpeda >XWU3HU WU 340POBbIO, MyTEM
KanuTanusaumm COOTBETCTBYHOLLUX MOBPEMEHHbIX MNaTexen, a Takke no TpeboBaHMAM O KOMMEHcaumMm
MOparbHOro Bpeaa;

(B pea. PegepansHoro 3akoHa ot 03.01.2006 N 6-93)

BO BTOPYIO ouvepenb NPon3BOAATCHA pacyeThbl MO BbiMnaTe BbIXOOHbIX NOCOOUIA 1 onnate Tpyaa nu,
pabotatowmux unu paboTaBumMxX MO TPYLOBOMY AOroBOPY, M MO BbiNfate BO3HarpaXaeHun asTopam
pe3ynsTaToB UHTENMNEKTYanbHON AeATEeNbHOCTY;

(B peq. PegepanbHbix 3akoHoB oT 03.01.2006 N 6-93, ot 18.12.2006 N 231-93)



B TPeTbio o4vepenb MNPOU3BOOATCA pacyeTbl MO 0bs3aTenbHbIM nnatexam B OoakeT u BO

BHeOOKETHbIE (DOHABI;
(B peqg. PegepansHoro 3akoHa ot 03.01.2006 N 6-93)

B YETBEPTYI0 oYepeab NPOU3BOAATCA pacyeTbl C ApYrMMU Kpegutopamu,
(B peqa. PegepansHoro 3akoHa ot 03.01.2006 N 6-93)

ab3au ytpatun cuny. - ®egepaneHbiii 3akoH ot 03.01.2006 N 6-93.

Mpn nukemMpauum GaHKOB, MpPUBEKaOWMUX cpeacTBa puanyecknx nuuy, B MEPBY odepenb
YOOBMNETBOPATCA Takke TpeboBaHua uU3MYeckux nuy, SBNSAWUXCA Kpegutopamm 6aHKoB Mo
3aKJIIOYEHHBIM C HMMKM OoroBopam OGaHKOBCKOro Bkraga M (unum) goroBopam ©OaHKOBCKOro cyeTa (3a
nckIitodeHneM TpeboBaHUn PUINYECKMX JUL, MO BO3MELLEHUIO YOLITKOB B (oOpPME YMNYyLLEHHOW BbIrodbl 1
no ynnate CyMM UHAHCOBbIX CaHKUUMN W TpeboBaHMIM (U3MYECKMX UL, 3aHMMAOLLMXCS
nNpeanpuMHUMAaTENbCKON OEATENbHOCTEIO 6e3 obpasoBaHMs OpMANYECcKoro nuua, wunu TpeboBaHun
a[lBOKATOB, HOTApUyCOB, €CNN TakMe CYeTa OTKPbITbl ANSA OCYLLECTBNEHUs NpeayCMOTPEHHON 3aKOHOM
npeanpuHUMaTensCkon  unu  NpodeccMoHanbHOW  AEATENbHOCTM  yKasaHHbIX nuud), TpeboBaHus
opraHusauuu, ocyulecTtensowen ¢QyHkuMM no oba3aTtensHOMY CTpaxoBaHUKO BKMagoB, B CBA3U C
BbINnaTon BO3MELLEHWS MO BKNagam B COOTBETCTBMM C 3aKOHOM O CTpaxoBaHWW BKNagoB (PU3NYECKUX
nuy B OaHkax n baHka Poccum B CBSA3M C OCyLLEeCTBIIEHMEM BbINMAT MO BKragam (OU3NYECKMX NUL B
faHkax B COOTBETCTBUN C 32KOHOM.

(B pen. PegepansHoro 3akoHa ot 03.01.2006 N 6-93)

2. TpeboBaHMA KPeOMTOPOB Kaxdow odepeau yOOBMETBOPSIHOTCS MOCe MOMHOM0 YAOBMETBOPEHUS
TpeboBaHWUIA KpeouTopoB Mpeablayllen o4vepegun, 3a MUCKIYeHneMm TpeboBaHMI KpeguTopoB MO
obs3atenbcTBam, obecneyeHHbIM 3a5I0roM MMyLLIECTBa JIMKBUAUPYEMOTO KOpUOUYECKOro nuua.

TpeboBaHua  KpeguTopoB NO  obsaA3arenbctBaM, OOECMeYEeHHbIM  3anoromMm  MMmyLlecTBa
NVKBUOVPYEMOTO HOPUONYECKOro nuua, yOOBMETBOPSAIOTCS 3a CYET CPEACTB, MOSTYYEHHbIX OT MPOAAXM
npeameTta 3anora, NPeMMYLLECTBEHHO Nepen MHbIMU KpeauTtopamu, 3a MCKMYeHnem oba3aTenbcTB
nepen Kpeoutopamu NepBOM M BTOPOW odepenu, npaBa TpeboBaHWS MO KOTOPbIM BO3HMKMM [0
3aKkroyeHns COOTBETCTBYIOLLEro AoroBopa 3anora.

He ynoBneTBOpeHHblE 3a CYET CpeAcTB, MOMyYEHHbIX OT NPOAAXM NpeameTa 3anora, TpeboBaHus
KpeoutopoB No obs3aTtenbcTBam, 0OecneyYeHHbIM 3aroroMm MMyLLECTBa JIMKBUOANPYEMOTO HOPUANYECKOTO
nvua, yooBneTBOpsTCA B cOCTaBe TpeboBaHU KPeAMTOPOB YETBEPTOM OYEPEaMN.

(n. 2 B pea. PegepanbHoro 3akoHa ot 03.01.2006 N 6-93)

3. MNpy HegoOCTaTOYHOCTM UMYLLECTBA NMKBUAMPYEMOIO HOPMONYECKOTO NLia OHO pacnpenensieTcs
Mexay Kpeautopamm COOTBETCTBYIOLLEN OYepean NponopumMoHansHO cymmam TpeboBaHuin, nognexatimx
YOOBMNETBOPEHMIO, ECNIN MHOE HE YCTAHOBIEHO 3aKOHOM.

4. B crniyyae oTkasa fIMKBUOALWOHHOM KOMUCCUM B yOOBMNETBOPEHUU TpeboBaHui kpeantopa nmbo
YKNOHEHNST OT WX PaCCMOTPEHUSA KpeauTop BrApaBe A0 YTBEPXAeHUs nUKBMOAuWoHHOro 6GanaHca
ropugudeckoro nuua obpatuTtbCsa B Cyd C MCKOM K NUKBUOALMOHHOW Komwuccuu. o pelweHunio cypa
TpeboBaHusa KpeguTopa MoryT ObiTb YAOBMETBOPEHbLI 3@ CHET OCTABLUErOCH MMYLLLECTBA NUKBUANPYEMOTO
ropuanyeckoro nuua.

5. TpeboBaHua KpeguTopa, 3asBlIEHHblE MOCME WCTEYEHWS CPOKa, YCTAHOBIIEHHOrO
NVKBMAALMOHHON KOMUCCUEN ANt UX NpeabsiBneHns, yAOBNETBOPSTCA U3 UMYLLLECTBA NMKBUAMPYEMOIO
IOPMAMYECKOrO NMLa, OCTaBLUErocsa Mocre yOoBneTBOpeHust TpeboBaHMIM KpeamuTOpoB, 3asBIIEHHbLIX B
CPOK.

6. TpeboBaHuMs KpeOMTOpPOB, He YOOBMETBOPEHHbIE WU3-3a HEOOCTaTOMHOCTM MMYyLLEeCTBa
NVKBMAOMPYEMOIO OPMANYECKOTO Nnua, CYUTAKTCH MnoraweHHbIMU. [loraleHHbIMY CYMTaKTCS TakkKe
TpeboBaHWs KPeauMTopoB, HE NPU3HaHHbIE NMUKBUOALMOHHOW KOMUCCUEN, eCIU KpeanTop He obpalyancs ¢
WCKOM B Cyf, a Takke TpeboBaHMs, B yAOBNETBOPEHUN KOTOPbLIX PELLEHNEM CyAa KPeauTopy OTKasaHo.

Cratbsa 65. HecoctoaTenbHOCTb (6aHKPOTCTBO) OPUANYECKOrO nuLa

1. FOpugnyeckoe nuLO, 3a UCKMIOYEHMEM KA3EHHOIO MPEANPUATUS, YYPEXAEHUS, NONMUTUYECKON
napTMnM U PENUIMO3HON OpraHM3auMmn, MO PEeLIeHUIo cyda MOXET ObiTb MPU3HAHO HECOCTOSATENbHbLIM
(6aHkpoTOoM). [ocymapcTBeHHasi Koprnopauus UM rocyaapcTBEHHAsi KOMNaHUs MOXET OblTb Npu3HaHa
HecocTosiTenbHoM (6aHKpOTOM), ecnn 3To Aonyckaetcs deaepanbHbiM 3aKOHOM, NpedycMaTprBatoLLMm
ee cosgaHme. PoHA He MOXEeT OblTb NMPU3HaH HecocToATeNbHbIM (6aHKPOTOM), eCnn 3TO YCTAHOBIIEHO
3aKOHOM, NpeaycMaTpMBaOLLUM CO3aaHNe U AeATeNbHOCTb Takoro ooHaa.

(8 pea. ®epgepanbHbix 3akoHoB oT 03.01.2006 N 6-$3, ot 01.12.2007 N 318-d3, ot 13.05.2008 N 68-93,
o1 17.07.2009 N 145-03)

Mpu3HaHWe topuamyeckoro nuua 6aHKPOTOM CyAOM BMEYET ero NMKBUAaLMIO.

2. YTpatun cuny. - ®egepanbHbii 3akoH ot 03.01.2006 N 6-93.

3. OcHOBaHMA MpU3HaHWSA CyAOM HOPUAMYECKOro NuLa HeCcoCTosiTeNnbHbIM (GaHKPOTOM), NOPSAOK
NUMKBMAALMW Takoro OpUAMYECKOro nuvua, a Takke o4yepedHOCTb YAOBMeTBopeHus TpeboBaHui
KpeamMTopoB yCTaHaBNMBAETCS 3aKOHOM O HECOCTOSITENBHOCTM (GaHKPOTCTBE).



(n. 3 B pea. PegepanbHoro 3akoHa ot 03.01.2006 N 6-03)
§ 2. X0391CTBEHHbIE TOBapuLecTBa 1 0bLecTsa
1. O6LWwme nonoxeHnst
Cratbs 66. OCHOBHbIE MONOXEHNS O XO35INCTBEHHbLIX TOBapULLECTBaX M obLiecTBax

1. X039nCTBEHHbIMU TOBapULLIECTBaMM 1 OOLLECTBaMM NMPU3HAKOTCA KOMMEPYECKME OpraHM3aunn ¢
pasferneHHbiM Ha gonu (Bknagpl) yypeauTtenen (y4acTHMKOB) YCTaBHbIM (CKMaAoOYHbIM) Kanutasiom.
MmyuwiectBo, co3gaHHOe 3a CYeT BKIAgoB ydypeauTernen (y4aCTHUKOB), a Takke NPOU3BEAEHHOE W
NPUOBPETEHHOE XO3ANCTBEHHbIM TOBAPULLIECTBOM MMM OOLECTBOM B MNpoOLEcCe €ero AedATenbHOCTW,
NPUHAANEXUT eMy Ha nNpaBe COBCTBEHHOCTW.

B cny4yasix, npegyCMOTpeHHbIX HacToswmm Kogekcom, XO3saMCTBEHHOEe OOLecTBO MOXET ObiTb
CO3[aHO OOHWUM JIMLIOM, KOTOPOE CTAaHOBUTCS €ro €AMHCTBEHHbBIM Y4aCTHUKOM.

2. Xo35MCTBEHHblIE TOBapuLLIECTBA MOryT co3gaBaTbCd B (pOpMe MNOMHOro ToBapuLlecTBa W
ToBapuLLEeCcTBa Ha Bepe (KOMMaHOUTHOIO TOBapULLECTBA).

3. Xo3sarcTBeHHble obLecTBa MOryT co3gaBarbca B pOpMe aKUMOHEPHOro obLiecTsa, obLiecTsa ¢
OrPaHNYEHHOW UIN C JOMOSNTHUTENBHOW OTBETCTBEHHOCTHIO.

4. YyaCTHVMKaMW MOSHbIX TOBAPULLECTB M NOMHLIMU TOBapuLLaMn B TOBapuLLECTBax Ha Bepe MOryT
ObITb MHAMBMUAYaNbHbIE NpegnpuHUMaTeny u (Mnv) KOMMep4eckne opraHu3aumm.

YyacTHMKamMn XO39MCTBEHHbIX OOLLECTB M BKMNagynkamy B TOBapuLecTBax Ha Bepe MOryT ObiTb
rpaxgaHe v lopyanyeckue nuua.

locymapcTBeHHble oOpraHbl W OpraHbl MECTHOro CaMOynpaBfieHWss He BhnpaBe BbICTynaTb
y4aCTHMKaMU XO3SNCTBEHHbLIX OOLLECTB M BKMagyMkamu B TOBapULLIECTBAX Ha Bepe, €Crin MHOoe He
YCTaHOBMEHO 3aKOHOM.

YypexgeHnss MoryT ObiTb  y4YacTHMKaAMWM  XO3SINCTBEHHbIX OOLWECTB M BKMNagynkamum B
TOBapULLECTBaX C paspeLleHnst COBCTBEHHMKA, ECMM MHOE HE YCTaHOBEHO 3aKOHOM.

(B pen. PepepanbHoro 3akoHa ot 03.11.2006 N 175-03)

3akoHOM MOXeT ObITb 3arnpeLleHO UMM OrpaHNYeHO y4yacTue OTAENbHbIX KaTeropuin rpaxnaH B
XO3AMCTBEHHbIX TOBAPULLIECTBAX M OOLLECTBAX, 3@ UCKIOYEHMEM OTKPbIThIX aKLMOHEPHbIX 0OLLECTB.

5. Xo3sincTBEHHbIE TOBapuLLEeCTBa 1 o6LecTBa MOryT ObiTb ydpegutensamm (y4acTHUKaMmu) apyrmx
XO3AWCTBEHHbIX TOBApMULLECTB U OOLLECTB, 33 WCKMYEHUEM CrlyyaeB, NPegyCMOTPEHHbIX HACTOSALLMM
Kogekcom u gpyrumuy 3akoHamu.

6. Bknagom B MMYLLECTBO XO3SIMCTBEHHOrO TOBapuLLECTBA MM obliecTBa MOryT ObiTb AEHbrH,
LUeHHble Bymarn, gpyrve BeluM UNU MMYLLECTBEHHble MpaBa NMbo MHble NpaBa, UMEKLNE OEHEXHYHO
OLLEHKY.

[eHexHasn oueHKa BKraza yyYacTHMKa XO3AWCTBEHHOro obLliecTBa NPOM3BOAMTCS MO COrmaLleHunto
mMexay ydpeauTtensamu (yd4acTHMKamu) obliectBa M B Cnydasx, NpeayCMOTPEHHbIX 3aKOHOM, MOOJEXUT
HEe3aBMCMMOMW 3KCMEPTHOW NPOBEpPKE.

7. XO36MCTBEHHblIE TOBapPULLECTBA, a Takke oOWEecTBa C OrpaHWYEHHOW W OOMNONHUTENbHOM
OTBETCTBEHHOCTbLIO HE BMPAaBE BbiNycKaTb aKLUuW.

Crtatbsa 67. lNpaBa n 06513aHHOCTN Y4aCTHUKOB XO3AWCTBEHHOrO TOBapuMLLeCcTBa Unm oduectea

1. YYacTHMKM XO3ANCTBEHHOIO TOBapuULLECTBa Unn obLLecTBa Brpase:

y4yacTBOBaTb B ynpaBfeHUU Aenamy ToBapuLLecTBa Mnv obLuecTBa, 3a MCKOYEHWEM Cry4vaes,
NpeaycMOTPEHHbIX MYHKTOM 2 cTaTbk 84 HacToswero Kogekca 1 3akoHOM 06 akLMOHEpPHbIX obLLecTBax;

nonyyatb MHGOPMaLMIO O AEATENbHOCTM TOoBapuLiecTBa MNM obliectBa M 3HAKOMUTLCHA C €ro
OyxranTepckMmMm KHUraMum U WHOW AOKYMEHTaUMen B YCTAaHOBIIEHHOM y4peauTenbHbIMU OOKYMEHTaMu
nopsiake;

NpUMHUMaTb y4acTue B pacnpegeneHny npubbinu;

nonyyaTtb B Cryyae NuMKBMZaUMM ToBapuLlecTBa unv obLiecTBa YacTb MMYyLLECTBA, OCTaBLUErocs
nocrie pac4eToB C KpeguTopamu, Unn ero CTOMMOCTb.

YYacTHUKM XO3SIMCTBEHHOrO TOBapuLLEecTBa WM obliectBa MOryT MMETb M Opyrue npaea,
NpeaycMOTPEHHble HacTosAwmMM Kogekcom, 3akoHaMyM O XO3ANCTBEHHbIX OOLLeCTBaX, y4YpeauTenbHbIMM
[OKyMeHTamu ToBapuLLieCcTBa unu obLiecTea.

2. Y4yaCTHMKN XO3ANCTBEHHOrO ToBapumLecTsa unm obiectaa 06s3aHbl:

BHOCUTb BKMagbl B Mopsgke, pasmepax, cnocobamm U B CPOKWU, KOTOpble MNPesyCMOTPEHbI
yuypeauTenbHbIMU JOKYMEHTaMu;

He pasrnawartb KoHduaeHumansHyo uHGOPMaLMIO O [eATenbHOCTM ToBapulecTBa wnm
obuecTBa.



Y4acTHUKM XO35IMCTBEHHOro TOBapuvLiecTBa unu obuiectBa MOryT HECTUM U apyrne obA3aHHOCTH,
NpeaycMOTPEHHbIE ero yupeauTenbHbIMU JOKYMEHTaMU.

Cratbs 68. NpeobpasoBaHne X03ANCTBEHHbLIX TOBAapULLIECTB 1 00OLLECTB

1. Xo3sWCTBEHHblE TOBapuwlecTBa U o6LlecTBa OAHOrO Buaa MOryT npeoOpasoBbiBaTbLCA B
XO35AWCTBEHHbIE TOBapuLLEeCcTBa U obLLiecTBa Apyroro BMaa WM B NMPOU3BOACTBEHHbIE KOOMEpaTuBbl MO
peLueHunto obLero cobpaHnsi y4acTHMKOB B NOpsiake, YCTaHOBIIEHHOM HacToswmM Kogekcom.

2. lpn npeobpasoBaHMM TOBapuLecTBa B OOLLECTBO KaXAdbli MOSMHbIA TOBapWLL, CTaBLUWMA
Y4aCTHMKOM (aKLMOHEpPOM) 00LlecTBa, B TeYEHME OBYX NIET HECET cybcuanapHyto OTBETCTBEHHOCTb BCEM
CBOVMM WMMYLLECTBOM MO ObsA3aTenscTBam, nepewlenwvmM K obuiectBy oT TtoBapuwectsa. OTyyxaeHune
ObiBWUMM TOBapulieM npuHagnexaswmx emy Joren (akuum) He ocBoboxgaeT ero OT Takon
OTBETCTBEHHOCTMW. I'Ipanma, M3MNOXeHHble B HaACTOoALEeM MyHKTe, COOTBETCTBEHHO MNPUMEHAKOTCA MNpun
npeobpasoBaHnn ToBapULLECTBa B NPON3BOACTBEHHbIV KOOMNEPaTUB.

2. [NonHoe ToBapuLEeCcTBO
Ctatbs 69. OCHOBHbIE MONOXEHUSA O MNOSTHOM TOBapULLECTBE

1. TNonHbIM NpU3HaeTcst TOBApULLECTBO, YH4ACTHMKN KOTOPOTO (MOSHbIE TOBapULLM) B COOTBETCTBUM C
3aKJTHOYEHHBIM MeXay HUMKW OOroBOPOM 3aHMMANTCS NpeanpuHMMAaTENbCKOM OEeATENbHOCTBIO OT MMEHU
TOBapULLECTBA N HECYT OTBETCTBEHHOCTbL MO €ro ob6s3aTenscTeamM NpuHaanexatimm nv UMyLLLECTBOM.

2. JInyo MoXeT BbITb y4aCTHUKOM TOSMbKO OO4HOMO MOSIHOTO TOBapuULLECTBa.

3. ®upmMeHHOe HaummeHOBaHME MOMHOro TOBapuLLECTBa [OSDKHO coaepXaTb Imbo uMeHa
(HaumeHoBaHMA) BCex ero y4acTHMKOB M CnoBa "MoriHoe TOBapuLecTBo", MMbo ums (HaMmeHoBaHue)
OOHOrO0 WNN HECKOMbKMX Y4YacTHUKOB C pfobaBneHveMm crioB "w komnaHua" M crnoBa "nonHoe
TOBapuLLECTBO".

Ctatbsa 70. YupeguTenbHbli 4OroBOP MNOMHOMO ToBapuLecTsa

1. TlMonHoe TOBapMLLECTBO CO34aETCs M OEeNCTBYET Ha OCHOBAHMM Yy4YpeauTernbHOro AOroeopa.
YupeanTenbHbI 4OroBOp NOANUCLIBAETCS BCEMM €r0 y4aCTHUKaMMU.

2. YypeguTenbHbln O0roBOp MOMHOMO TOBapullecTBa AOMMKEH cofep)aTb MOMUMO CBeAEHUN,
yKasaHHbIX B MyHKTe 2 cTaTbM 52 HacTodAwero Kogekca, ycrnoBus O pasmMepe U COCTaBe CKIa[go4HOro
Kanutana TOBapuLLECTBa; O pasMepe W Mopsiake M3MEHEeHUS [Onen Kaxgoro M3 y4yacTHUKOB B
CKMaJo4YHOM KanuTane; O pasmepe, COCTaBe, CPOKax W nopsiake BHECEHWss UMK BKnagos; 0O
OTBETCTBEHHOCTM Y4aCTHMKOB 3a HapyLleHune 00a3aHHOCTEN MO BHECEHUIO BKJ1a40B.

Cratbsa 71. YnpaBneHue B NOMHOM TOBapuLLeCTBe

1. YnpaBneHve OesiTeNbHOCTbIO MOMHOTO TOBapWLLECTBa OCYLLECTBMSAETCA Mo obLeMy COrmnacuio
BCEX YYaCTHWUKOB. YupeauTenbHbIM LOrOBOPOM TOBapuLLIECTBa MOryT ObiTb MpegycMOTPEeHbl Cry4yau,
Korga pelueHve NpMHUMaeTcst 60MbLIMHCTBOM FOfTOCOB Y4aCTHMKOB.

2. Kaxkgbli y4aCTHUK MOSTHOTO TOBapuLLIECTBa UMEET OAMH FofoC, eCNi YYpeanTenbHbIM JOrOBOPOM
He NpeaycMOTPEeH UHOW NMopsiaoK ornpeaeneHmnst KonmyecTBa rofiocoB ero y4acTHMKOB.

3. Kaxgpil yyacTHMK ToBapullecTBa He3aBMCMMO OT TOro, YMOMHOMOYEH N OH BecTu Aena
TOBapyLLEeCTBa, BpaBe 3HaKOMUTLCA CO BCel AOKyMeHTauuen no seaeHuo gen. OTkas oT aToro npasa
WNK1 ero orpaHnyeHne, B TOM YMCe Mo cornalleHnto y4acTHUKOB TOBaPULLIECTBA, HUYTOXHBI.

Ctatbsa 72. BeaeHue gen nonHoro TopapuLLecTea

1. Kaxablii y4acTHMK MOSIHOrO TOBapuLLIECTBa BrpaBe AeMCTBOBaTb OT MMeHW TOBapULLECTBA, eCN
yypeauTeribHbIM [JOrOBOPOM He YCTaHOBIIEHO, YTO BCE €ro y4aCTHMKM BedyT [ena COBMECTHO, Nnbo
BefeHve en NopyyYeHo oTaesNbHbIM YYacTHUKaM.

Mpy coBMeCTHOM BedeHWUW Aern TOBapULLEeCTBa ero y4acTHUKaMu A1l COBEPLUEHUS KaXKaoN CAenku
TpebyeTcsl cornacue BCexX y4acTHUKOB TOBapULLECTBA.

Ecnun BeoeHve oen ToBapuLLECTBa MOPYYaeTCcsl ero y4acTHUKaMy OOHOMY UM HEKOTOPbLIM U3 HUX,
ocTarnbHble Y4aCTHUKM ANA COBEPLUEHUS COENOK OT MMEHW TOBapULLEeCTBa AOMKHbI UMETb JOBEPEHHOCTb
OT y4yacTHVKa (y4aCTHMKOB), Ha KOTOPOro BO3MNOXEHO BedeHune Aen ToBapuLlecTsa.

B oOTHOWEHUAX C TpeTbUMM fNULaMU TOBAPULLECTBO He BrpaBe CCbINaTbCA Ha MNOMOoXeHWs
yypeamTenbHOro 4orosopa, orpaHnYMBaoLLe NOMHOMOUYNSA Y4aCTHMKOB TOBapULLIECTBA, 3a UCKIIOYEHNeM
cryyaeB, Korga TOBapWLLECTBO OOKAXKET, YTO TPeTbe NULO B MOMEHT COBEpLUEHUS cOernku 3Hano unm



3aBeOMO AOMKHO 6bINo 3HaTh 06 OTCYTCTBUM Y yYaCTHMKa TOBapu LLECTBa NpaBa Ae/iCTBOBATL OT UMEHU
TOBapuLLEeCTBa.

2. MonHomouust Ha BefeHWe Oen TOBapuULLECTBA, MPeAOCTaBleHHblE OOHOMY WU HECKOMNbKUM
yyacTHMKaMm, MoryT ObiTb MpekpalleHbl CyaoM Mo TpeGoBaHWI OZHOTO WM HECKOMbKUX OpYrux
y4YaCTHUKOB TOBapuLLECTBA MPW HanMuiMu K TOMY CEPbE3HbIX OCHOBaHWI, B 4aCTHOCTU BCReACTBUE
rpyGoro HapyleHUst YMNormHOMOYEHHbIM fIMLOM (NUuamn) CBouxX 0bsi3aHHOCTEN UM OGHapyXuBLLENCS
HecrnocobHOCTU ero K pasymMHOMY BefeHuio aen. Ha ocHoBaHWUM cydeGHOro pelleHns B yYpeauTenbHbii
[OroBOp TOBapULLIECTBA BHOCATCS HEOOXOAMMbIE U3MEHEHNS.

Cratbsa 73. OB6a3aHHOCTM y4acTHMKA NOSIHOro TOBapULLIECTBA

1. YyacTHMK nonHoro ToBapuwiecTsa 0b6si3aH y4acTBOBaTb B €ro AEATENbHOCTU B COOTBETCTBUM C
YCNOBUSAMW yYpEeanUTENBHOIO AOroBopa.

2. Y4yaCTHMK MNOMHOro ToBapuwiecTBa o00A3aH BHECTWM HEe MeHee MNOMOBMHbI CBOEro BKraga B
CKMaJouYHbIA KanuTan ToBapullecTBa K MOMEHTY ero peructpauuun. OctanbHas 4acTtb AomkHa ObITb
BHECEHa YYaCTHMKOM B CPOKW, YCTaHOBMEHHble yvpeauTenbHbIM [0roBopoM. [lpu HeBbINOMHEHUU
yKa3aHHOM 00s3aHHOCTM y4acTHUK 00si3aH ynnatuTb TOBApULLECTBY [AECHATb MPOLEHTOB rOOOBLIX C
HEBHECEHHOW 4acTuM BKNaga W BO3MECTUTb MNPUYMHEHHbIE YOBLITKM, €CnM WHble MOCneacTBUS He
YCTaHOBIEHbI y4peanTerbHbIM JOTOBOPOM.

3. YyacTHUK NonHoro ToBapuLEeCTBa He BnpaBe 6e3 cornacus octanbHbIX Y4aCTHMKOB COBEpLUIATb
OT CBOEro MMEHW B CBOUX WMHTEpEecax WNn B MHTepecax TPeTbMX NUL, COENKW, OAHOPOAHblE C TEMMW,
KOTOpblE COCTaBMST NPeAMET AeATENbHOCTU TOBApULLIECTBA.

Mpn HapyLleHMn 3TOro npasuia TOBapULLECTBO BNpaBe no CBOEMy BbIOOpYy noTpeboBaTh OT Takoro
y4yacTHMKa BO3MELLEHUS MPUYMHEHHBIX TOBapuLLecTBy YObITKOB NMBO nepegadn TOBapULLIECTBY BCEW
NpUoBpPETEHHON MO TakMM caenkam Bbirogsbl.

Cratbsa 74. Pacnpe,u,eneHMe I'Ipl/l6b|]'|l4 n y6bITKOB NOJTHOro ToBapuLliecTBa

1. MpubBbinb M yObITKM MOMHOTO TOBapWLIECTBA pacnpedensoTcs MeXay ero y4acTHMKamu
MpPOoMNopuUMOHanbHO MX AONSAM B CKNago4YHOM KanuTarne, eciiv MHOe He MPeayCMOTPEHO YYpeanTerbHbIM
JOTOBOPOM WM WHbIM COrNalleHMeM y4yacTHMKOB. He ponyckaetcs cornaweHue o6 ycTpaHeHuu
KOro-nmbo 13 y4acTHUKOB TOBapuULLECTBA OT y4acTusi B MpubbINM Unn B yBbiTKax.

2. Ecnu BcrneacTeue NOHECeHHbIX TOBApULLECTBOM YObITKOB CTOMMOCTb €0 YNCTbIX aKTUBOB CTAHET
MeHblUe pasmepa €ero CK/afodHOro kKanuTtana, nonyvyeHHas TOBapuLecTBOM Mpubbiib  He
pacrnpefensieTca Mexay y4YacTHMKaMu OO Tex Mop, Nnoka CTOMMOCTb YMCTbIX aKTUBOB He MPEBbLICUT
pa3mep CKagoyHoro kanutana.

Cratbs 75. OTBETCTBEHHOCTb Yy4aCTHMKOB MOJSMTHOro ToBapuilecTsa no ero obsa3arenbcTBamM

1. YYyacTHMKM NOMHOro TOBapULLECTBa CONMMAAPHO HecyT cybcuanapHylo OTBETCTBEHHOCTb CBOUM
MMYLLIECTBOM MO 06si3aTensCcTBaM ToBapyLLECTBA.

2. YyacTHMK MOSHOrO TOBapWLLECTBa, He SIBMSIOLUMIACS ero yypeduTerieM, OTBeYaeT HapaBHe C
APYTMMU y4acTHMKaMK Nno obsisatenbcTBaM, BO3HUKLIMM [0 €ro BCTYMNJIeHWs] B TOBapULLECTBO.

YyacTHuK, BbIObIBWUMIA W3 TOBapullecTBa, OTBeYaeT Mo obsAs3aTenscTBaM TOBapULLECTBA,
BO3HMKLIMM O MOMEHTa ero BbiObiTWs, HAapaBHE C OCTaBLUMMUCS y4acTHMKaMM B TeYEHUe OBYX NET CO
OHS YTBEPXOEHWA OoT4yeTa O [OeATenbHOCTM ToBapullecTBa 3a rod, B KOTOPOM OH BbIGbIN K3
ToBapuLLECTBa.

3. CornallueHne y4acTHMKOB TOBapuLLECTBa 06 OrpaHuyYeHUn Unu yCTpaHeHWM OTBETCTBEHHOCTH,
NpeaycMOTPEHHON B HACTOsILLEeN cTaTbe, HUYTOXHO.

Crtatbs 76. VIameHeHne cocTaBa y4aCTHUKOB MOSHOro ToBapuLLlecTsa

1. B cnyyasix Bbixoga WM CMEPTU KOro-nmbo U3 y4acTHMKOB MOJSTHOMO TOBapWLLIECTBa, NPU3HAHUS
OZHOrO M3 HKUX GEe3BEeCTHO OTCYTCTBYIOLUMM, HedeecrnoCoBHbIM, UK OrpaHNYeHHO AeecrnocobHbIM, N6o
HecocTosiTeNbHbIM (6aHKPOTOM), OTKPbITUSI B OTHOLLUEHUM OOHOMO U3 YYACTHWKOB PEeOopraHvM3aumMOHHbIX
npoueadyp Mo PeleHnto cyaa, NMKBUAAUMM YYacTBYIOLWEro B TOBapuULLECTBE OPUANYECKOrO nvua nmbo
obpallleHnsl KPeauTOPOM OAHOIO U3 YYaCTHMKOB B3bICKAaHUSI HA YacTb UMYLLIECTBA, COOTBETCTBYIOLLYIO €ro
Jore B CKMaJo4yHOM KanuTane, TOBapULLECTBO MOXET MPOAOIHKMTb CBOK AeATenbHOCTb, ecrnu 3To
npeaycMoTpeHo  yypeauTenbHbIM — OOrOBOPOM  TOBapWLLECTBA WM  COrMalleHUWeM  OCTaloLMXCS
Y4YaCTHUKOB.

2. Y4yacTHMKM MONMHOro TOBapulecTBa BrnpaBe TpeboBaTb B cyaeGHOM Mopsiake WCKMYeHust
Koro-nnbo u3 y4yacTHUKOB M3 TOBapULLECTBA MO €QUHOMNAacHOMY PELUEHWIO OCTAOLLUMXCA YYAaCTHUKOB U



Npyv HanMMium K TOMY Cepbe3HblX OCHOBaHWW, B 4YaCTHOCTW Bcregcteue rpyboro HapylweHus aTum
YYaCTHMKOM CBOMX 06A3aHHOCTEN NN 0BHAPYXMBLLENCA HECNOCOBHOCTM ero K pasyMmHOMY BeAEHUIo aen.

CraTbsl 77. Bbixoq y4acTHMKa U3 NOSHOMO TOBapuLLIECTBA

1. Y4yacTHUK MOSTHOrO TOBapWLLECTBa BrpaBe BbIATU M3 Hero, 3asBMB 00 OTKase OT yyacTus B
TOBapuLLEeCTBe.

OTkas oT yyacTusi B MOSTHOM TOBapWLLIECTBE, yYpexOoeHHOM 06e3 ykasaHusi cpoka, OOMMKeH OblTb
3asBfieH y4yacTHMKOM He MeHee YeM 3a LUeCTb MecsUeB A0 hakTUYecKoro Bbixoda M3 TOBapuLLECTBa.
[loCpoYHbI OTKa3 OT y4yacTusi B MOJIHOM TOBAPULLECTBE, YYPEXOEHHOM Ha OMNpeaeneHHbI CPok,
ZO0MycKaeTcsl MULLb MO YBAXKUTENBHON NPUYMHE.

2. CornalleHune mexay yvacTHYKaMu ToBapullecTBa o6 oTkase OT npaBa BbIATW U3 TOBapULLECTBa
HUYTOXHO.

Cratbs 78. Nocnencteums BblObITUA y4aCTHMKa U3 NONHOro ToeapullecTea

1. Y4yacTHuKy, BbIObIBLUEMY M3 MOMHOMO TOBAPMLLECTBA, BbIMNfadYMBaeTCAd CTOMMOCTb 4acTu
MMYyLLECTBa TOBapMLLECTBa, COOTBETCTBYIOLWLEN AONe 3TOro yyacTHMKa B CKMNagoYHOM KanuTtane, ecriu
WHOE He MpedyCMOTPEHO y4vpeauTenbHbIM A0roBopoMm. 1o cornalleHuto BbiObIBAKOLWLErO y4acTHMKA C
OCTalLWUMUCS Yy4aCTHUKaMW BbiNfaTa CTOMMOCTU 4acTu MMYyLLECTBa MOXET ObiTb 3aMeHeHa Bblgaven
MMyLLECTBa B HaType.

MpuumTarowasacs BbibbIBaOLWEMY YYaCTHWUKY YacTb MMYLLECTBA TOBapULLIECTBA UMK €e CTOMMOCTb
onpegensieTcsa no 6anaHcy, cocTaBnseMoMy, 3a UCKMOYEHNEM Cry4asl, NpeayCcMoTpeHHoro B ctatbe 80
HacTosiwero Kogekca, Ha MOMEHT ero BblObITUS.

2.B cny4yae CMepTn y4YaCTHUKa NOJIHOro TtoBapuLlecTtBa ero HacnegHuk MoXxeT BCTYNMUTb B NMOJNTHOe
TOBapULLECTBO NULLL C COrnacusi Apyrux y4acTHUKOB.

Opnanyeckoe nuuo, sBRSKOLLEECH NPaBONpPeeMHUKOM y4aCcTBOBaBLUErO B MOSIHOM TOBapULLIECTBE
peopraHM3oBaHHOIO PUANYECKOro nuua, BrpaBe BCTYNUTb B TOBApPULLECTBO C cornacusi Apyrux ero
YYaCTHMKOB, €CIM UHOE HEe MPeayCMOTPEHO yYpeanTenbHbIM 4OrOBOPOM TOBapULLECTBA.

PacyeTbl ¢ HacnegHMKoMm (NPaBONPEEMHMKOM), HE BCTYMMBLUUM B TOBApPULLECTBO, NPOM3BOOATCS B
COOTBETCTBUM C MyHKTOM 1 HacTodwew crtatbn. HacnegHuk (MpaBONPEEeMHUK) y4acTHUKa MOMHOro
TOBapuLLIECTBaA HECET OTBETCTBEHHOCTb MO 06si3aTenbCTBaM TOBapuLLECTBa Nepes TPETbUMU NnLamu, no
KOTOPbIM B COOTBETCTBUM C NMYHKTOM 2 cTaTbu 75 HacTosiwero Kogekca oreeyarn Obl BbIObIBLUMI YYACTHUK,
B npegenax nepeLuewero K HeMy NMyLLLECTBa BbIObIBLLErO y4acTHUKa TOBapuLLEeCTBa.

3. Ecnn OAMH N3 Yy4YacCTHUKOB BbIObIN U3 TOoBapuwiecTea, AONn OCTaBLUMXCA Y4YaCTHUKOB B
CKnago4yHOM Kanutane ToBapullecTBa COOTBETCTBEHHO YyBernn4mBaroTCAd, €Clniin MHOEe He npenyCMOTpeHO
yyqypenunTenbHbiM OrOBOPOM UIMN UHbIM cornalleHnem y4aCTHUKOB.

Cratbsa 79. I'Iepe,u,aqa 005nn ydaCTHUKa B CKInago4HOM KanuTane nonHoro toeapuilecTea

Y4acTHMK NOMHOro ToBapuLLECTBa BnpaBe C COornacus ocTasbHbIX ero y4acTHMKOB nepeaaTb CBOH
OO0 B CKMNago4yHOM Kanutane unm ee Yyactb ApYroMy y4acTHWKY ToBapuecTsa nmbo Tpetbemy nuuy.

Mpn nepegadye ponu (4acTM [JOMM) MHOMY §MUy K HEMy nepexogsdT MOMHOCTbI0 Win B
COOTBETCTBYIOLLEN YacTu npaea, NpuHagnexasLlume y4yacTHUKY, nepegaswiemMy gonto (4actb gonw). Jlnuo,
KOTOpOMy nepefaHa Aons (4acTb [onu), HeceT OTBETCTBEHHOCTb MO 0bs3aTenbCcTBaM TOBapuLLecTBa B
nopsigke, yctaHoBneHHom absauem nepBbIM NyHKTa 2 cTatbk 75 HacToswero Kogekca.

lMepepadya BCerW OOMM WMHOMY nMLUY YYaCTHUMKOM TOBapuecTBa MpekpaliaeT ero yyacine B
TOBapuULLIECTBE U BrieYeT NOCNEACTBUA, NPeayCMOTPEHHbIE MYHKTOM 2 cTaTtbu 75 HacToswero Kogekca.

Cratbsa 80. O6pau.|,eHl4e B3bICKaHMA Ha A0 Yy4dYaCTHUKa B CKrago4YHOM Kanutane nofHoro
TOoBapuLlecTea

O6palueHne B3bICKAHUSI Ha JOS0 y4YacTHMKa B CKNago4YHOM KanuTarne NorfiHOro ToBapuliecTBa no
coOCTBEHHbIM [0fraM Yy4yacTHMKa [OMycKaeTcs Wb NpU HedocTaTke MHOMO ero MMyllecTBa Ans
MoKpbITUA OonroB. KpeouTopbl Takoro y4yacTHMKa BripasBe noTpeGoBaTb OT MOMHOIO TOBapuLlecTBa
Bblena 4YacTu MMYLLEeCTBa TOBapuLLIECTBa, COOTBETCTBYIOLLEN oNne OOMKHUKA B CKMaJodYHOM KanuTarne,
C uenblo o6GpallleHnss B3bICKAHMA Ha 9T0 WMyLlecTBo. [loanexalias Bblgeny 4acTb MMyLLEecTBa
ToBapyullecTsa WM €ro CTOMMOCTb onpegensetca no 6anaHcy, COCTaBNEHHOMY Ha MOMEHT
npeobsaBneHns kKpeaMTopammn TpeboBaHus o Bblaene.

O6palleHne B3biCKaHWA Ha WMYLLECTBO, COOTBETCTBYOLIEE [Ore y4yacTHMKa B CKNagovyHOM
KanuTane nonHoro ToBapullecTsa, NpekpallaeT ero yyactve B TOBapuLLECTBE W BredyeT nocneacTtsus,
npeaoycMoTpeHHble ab3alem BTOpbIM NyHKTa 2 cTaTtbk 75 HacTosALero Kogekca.



Cratbsa 81. JlukBmaaumsi NoNHOro ToBapuLLecTaa

MonHoe TOBapULLECTBO NUKBMOUPYETCA MO OCHOBaHMSM, yKasaHHbIM B cTaTbe 61 HacTosLero
Kogekca, a Takke B crny4ae, Korda B TOBapuLLECTBE OCTAeTCA €AUHCTBEHHbI Y4acTHUK. Takoi y4acTHUK
BrpaBe B Te4yeHMe LIeCT MecsALeB C MOMEHTa, Korga OH CTan eOUHCTBEHHbIM YYaCTHMKOM
ToBapyllecTBa, NpeobpasoBaTb Takoe TOBApPULLECTBO B XO3SAWCTBEHHOE OOLWIECTBO B MOPSAKE,
yCTaHOBMEeHHOM HacToAWwmnM Kogekcom.

MonHoe TOBapWLLECTBO NMKBUAOMPYETCA Takke B CIyyasiX, ykasaHHbIX B MyHKTe 1 cTatbu 76
HacTosiero Kogekca, ecnu y4YpeauTenbHbiM 4OFOBOPOM TOBapPMLLECTBA WU COTTIalLlEeHUEM OCTalOLLMXCS
Y4YaCTHMKOB He NMPeayCMOTPEHO, YTO TOBapULLECTBO NMPOAOIKUT CBOK OEATENbHOCTD.

3. ToBapuLLeCTBO Ha Bepe
Cratbs 82. OCHOBHbIE NOMOXEHUS O TOBApULLECTBE Ha Bepe

1. ToBapuwecTBOM Ha Bepe (KOMMaHAWTHbIM TOBapuLLECTBOM) MPU3HAETCS TOBapuULLECTBO, B
KOTOPOM Hapsigy C yyYacTHMKaMW, OCYLLECTBASKOLIMMN OT MMEHWN TOBapULLECTBA NpeanpuHNMAaTeEnbCKyHo
OeATenbHOCTb M OTBevalwumMn no obssatenscTBaM TOBapuLLECTBA CBOUM WMYLLECTBOM (MOSHLIMU
ToBapuLiamMm), UMEETCsl OOUH UMM HECKOSIbKO YYaCTHUKOB - BKMAO4YMKOB (KOMMaHAMTUCTOB), KOTOpblE
HecyT puck YBObITKOB, CBSA3aHHbLIX C OEATENbHOCTLIO TOBApULLECTBA, B Npegenax CyMM BHECEHHbLIX MU
BKMadOB M He MNpPMHMMAKT Yy4acTusi B OCYLUECTBMEHMM TOBAPULLECTBOM NpeanpuHMMaTenbCKom
[esaTenbHOCTH.

2. TlonoxeHue nNOMHbIX TOBapULLIEW, Y4yacTBYWOLWMX B TOBapuWECTBE Ha Bepe, M UX
OTBETCTBEHHOCTb NO 00A3aTenbCTBaM TOBapULLECTBA OMNPenensaiTcsa npaesunamm Hactoswero Kogekca
00 yyacTHUKax NofiHOro ToBapuLLLeCTBa.

3. JInuo MoxeT ObITb NOMHBLIM TOBAPULLIEM TONBbKO B OAHOM TOBapULLIECTBE Ha Bepe.

YYyacTHUK NONTHOro TOBapuLLECTBA HE MOXET ObITb MOMHLIM TOBAapULLEM B TOBAPULLIECTBE Ha Bepe.

MonHbIN TOBapuLL, B TOBApULLECTBE Ha BEPE HE MOXET ObITb Y4aCTHUKOM MOMHOIO TOBapULLECTBA.

4. dupmeHHOe HaMMeHOBaHMEe TOoBapuLecTBa Ha Bepe [AOMKHO copepxaTb NMbo MMmeHa
(HaumeHoBaHMA) BCEX MOMHbIX TOBAapULLENA W CroBa "TOBApPWLLECTBO Ha Bepe" unmv "KOMMaHOUTHOE
ToBapuLLecTBo", MO0 MMSA (HaMMEHOBAHWE) HE MEeHee YeM OOHOro MOSIHOro ToBapwlla ¢ AobaBneHnem
CNnoB "n KkomnaHus" 1 cnoea "ToBapuLLECTBO Ha Bepe" nnn "KOMMaHANTHOE TOBapULLLECTBO".

Ecnv B oupmMeHHOe HavMeHOBaHME TOBapULLECTBA Ha Bepe BKIIOYEHO MMSsI BKIaguuka, Takomn
BKIMag4MK CTAaHOBMWTCS MOSHBbIM TOBAPULLEM.

5. K ToBapuwecTtBsy Ha Bepe MpUMEHATCA npaBuna Hactodwero Kogekca o nomnHoOM
TOBapULLECTBE MOCTOMbKY, MOCKOMbKY 3STO He MpOTUBOPEYMT MpaBunamMm Hactodawero Kopekca o
TOBapuLLECTBE Ha Bepe.

Cratbga 83. YupeauTenbHbIn JOFOBOP TOBapuLLIECTBaA Ha Bepe

1. ToBapuLecTBO Ha Bepe cCO3gaeTcs M AEeWCTBYET Ha OCHOBaHUM y4peOuTeNbHOro AOroBopa.
YupeauTenbHbI AOrOBOP MNOANMCLIBAETCS BCEMU MOSHLIMU TOBapULLLAMMU.

2. YypeauTenbHbI OOrOBOP TOBapulIeCcTBa Ha Bepe OOIMKEH copepXaTb MOMUMO CBEOEHUN,
yKasaHHbIX B MNyHKTe 2 cTaTbW 52 HacTosiwero Kogekca, ycnosmsa O pasMepe M cocTaBe CKnagodHoro
KanuTana TOBapuLeCTBa; O pa3Mepe M MOpsSAaKe M3MEHeHUs OONen KaXaoro u3 nofHbIX TOBapulien B
CKMago4YHOM KkanuTane; O pasmepe, COCTaBe, CPOKax W MNOpPsSAKEe BHECEHWUS WMW BKNagoB, WX
OTBETCTBEHHOCTM 3a HapyLUeHne 06513aHHOCTEN N0 BHECEHUIO BKINAZA0B; O COBOKYMHOM pasMepe BKNagos,
BHOCUMbIX BKJTag4YnKamMu.

CtaTtbs 84. YnpaBneHve B TOBapuULLECTBE Ha Bepe U BeAeHne ero aen

1. YnpaBneHve OesTeNbHOCTbIO TOBAPULLECTBA Ha BEpe OCYLLECTBIAETCS MONHLIMU TOBapULLIaMU.
Mopsigok ynpaBneHus W BeOeHust [JeNnl  Takoro ToBapuliecTBa €ero MofiHbIMU - ToBapuLamMm
yCcTaHaBnMBaeTCs MU NO NpaBuniam HacTosilero Kogekca o NonHoMm ToBapuLLECTBe.

2. Bknaguuku He BrnpaBe y4acTBOBaTb B YNpPaBlEHUM U BeAeHUW Aen TOBapuLLIecTBa Ha Bepe,
BbICTYMNaTb OT €r0 UMeHM MHaye, kak no JoBepeHHocTM. OHM He BrpaBe ocrnapvBaTb AEUCTBUS MOMHbIX
TOBapyILLEeN No ynpasneHuio 1 BeAeHWIO Aern ToBapuLLecTsa.

Cratbsa 85. NpaBa n 0693aHHOCTX BKNag4vMKa TOBapuULLLEECTBA Ha Bepe
1. Bknaguvk ToBapuwecTBa Ha Bepe 0bs3aH BHECTWM BKNaj B CKMafOYHbIN kanuTtan. BHeceHue

BKInada yaooCcTtoBepAeTCcA cBuaeTernbCTBOM 006 y4vyactuun, BblaBaeMblM BKIag4nKy TOBapULLECTBOM.
2. Bknaguuk TOBapuLlecTBa Ha Bepe NMEET NnpaBo.



1) nonyyaTb 4acTb nNpubbLINM TOBApPULLECTBA, MPUYUTAIOLLYIOCA Ha €ro JOoN B CKMNago4vyHOM
Kanutane, B nopsgke, NpeaycMOTPEHHOM yupeauTenbHbIM JOrOBOPOM;

2) 3HaKOMUTbLCS C rOAOBbLIMM OTYETaMM 1 BanaHcamun TOBapULLIECTBa;

3) No OKOHYaHUM (PUHAHCOBOrO rofa BbIMTU N3 TOBapULLECTBA U MOMy4YMTb CBOW BKNaz B NOpsiake,
nNpeaycMOTPEHHOM y4peauTenbHbIM LOroBOPOM;

4) nepefaTb CBOK JOM0 B CKIA4OYHOM Kanutarne unm ee 4acTb ApYromy BKNagyuKy Unm TpeTbemy
nvuy. Bknaguuky nonb3yTcs NPeMMYLLIECTBEHHBIM Nepes TPETbUMW NMLAMU MPaBoOM MOKYMNKM gonu (ee
4YacTu) NMPUMEHUTENBHO K YCMOBUSIM M NOPSAKY, NPegyCMOTPEHHBbIM MYyHKTOM 2 cTaTbu 93 HacToswero
Kogekca. MNepenayva Bcer 4ONU MHOMY MWL BKNaA4YMKOM NpeKpaLLaeT ero y4yactne B TOBapuLLIECTBE.

YypeguTenbHbIM OOrOBOPOM TOBapwLLECTBa Ha Bepe MOryT npegycmaTtpuBaTbCs U WHble npasa
BKIag4vka.

Crtatbs 86. JlukBmaaumst TopapuLlecTBa Ha Bepe

1. ToBapwLLECTBO Ha Bepe NUKBUAMPYETCHA NPU BbIOLITUM BCEX Y4ACTBOBABLLMX B HEM BKaA4MKOB.
OpHako nonHble TOBapuLLW BrpaBe BMECTO NUKBMOAUMM NpeobpasoBaTb TOBAapPMLLECTBO Ha Bepe B
NosiHoe TOBapULLECTBO.

ToBapullecTBO Ha Bepe JMKBMOMPYETCA TakkKe MO OCHOBaHMSIM JIMKBMOAUMW  MOSTHOTO
ToBapuecTBa (ctatbs 81). OOHaKo TOBapULLECTBO Ha BEpe COXPaHSIETCH, €CliM B HEM OCTaloTCs Mo
KpaliHelt Mepe OAWH NOSHbIN TOBapULL, M OAUH BKIaguuK.

2. Mpu nvKBMgaUMK TOBapuLLIECTBa Ha Bepe, B TOM 4Yucrie B crflyyae GaHKpOTCTBA, BKMAAYVKM
UMeIoT NpenMyLLeCcTBEHHOE nepen NOMHbIMY TOBapuULLaMmn NpaBo Ha NoslyYeHne BKa[oB M3 MMYLLECTBA
TOBapyLLECTBa, OCTABLUErocs Nocne yaoBrneTBopeHns TpeGoBaHNin ero KpeauTopos.

OcrTaBlleeca rocrne 9TOr0 MMYLLECTBO TOBapuLIeCTBa pacnpeaenserca Mexay MonHbIMU
ToBapuLaMn M BKNag4Mkamu MponopuUMoHanbHO MX AOMNAM B CKMNadodHOM Kanutane TOBapuLLECTBa,
€CNny MHOW NOPSAOK He YCTaHOBMEeH yypeanTenbHbIM JOrOBOPOM WK COrfalleHneM MomHbIX ToBapuLlen
1 BKNaa4MKOB.

He nosagHee 1 sHBaps 2010 roga yctaBbl 06LWECTB C OrpaHUYEHHO OTBETCTBEHHOCTbIO, CO3AaHHbIX
00 AHs BCTynnenus B cuny depepanbHoro 3akoHa ot 30.12.2008 N 312-03, nognexar npMBedeHnto B
cootBeTcTBME C [paxgaHckum kopgekcom PO (B pepakumm depepanbHoro 3akoHa ot 30.12.2008 N
312-03) n degepanbHbiM 3akoHom oT 08.02.1998 N 14-03 (B pemakummn degepanbHOro 3akoHa OT
30.12.2008 N 312-93).

Cwm. ctatblo 5 PegepanbHoro 3akoHa ot 30.12.2008 N 312-03.

4. O6LecTBO C orpaqueHHon OTBETCTBEHHOCTbLIO

Crtatbs 87. OcHoBHble nonoxeHus 06 obLiecTse ¢ OrpaHMHeHHOVI OTBETCTBEHHOCTbIO

1. OOLWeCcTBOM C OrpaHM4YeHHOW OTBETCTBEHHOCTbK MpU3HAEeTCsl OOLLECTBO, YCTaBHbIA KanuTarn
KOTOPOro pasgderneH Ha OoNnu; y4acTHMKM ObLLEecTBa C OrpaHUYEHHON OTBETCTBEHHOCTBIO HE OTBEYaloT Mo
ero obsizatenbCTBaM U HECYT PUCK YObITKOB, CBHA3aHHbIX C OEATENbHOCTbIO 0obwecTBa, B npegenax
CTOMMOCTM NpUHaAnexaLwmx MM gonen.

Y4yacTHukM obLiecTBa, He NOMHOCTLIO ONMaTMBLUME AONW, HECYT CONUAAPHYK OTBETCTBEHHOCTbL MO
obsi3aTenbcTBam 00LeCTBa B nNpefenax CTOMMOCTU HEOMNMAaYeHHOM YacTu A0NN KaXaoro U3 y4acTHUKOB.
(n. 1 B pea. ®egepanbHoro 3akoHa ot 30.12.2008 N 312-93)

2. dupmMeHHoe HaMMeHoBaHMe 00OLIecTBa ¢ OrpaHNYeHHOM OTBETCTBEHHOCTbLIO AOMKHO COAepXaTb
HanmeHoBaHWe obLLeCcTBa U crioBa "C orpaHUYeHHO OTBETCTBEHHOCTLIO".

3. MpaBoBoe nonoxeHne obLECTBA C OrpaHUYEHHONW OTBETCTBEHHOCTBIO U MpaBa U 0683aHHOCTMU
€ero y4acTHMKOB onpegensitorcs Hactosiwmm Kogekcom u 3akoHOM 06 obuiectBax C OrpaHuWYeHHOM
OTBETCTBEHHOCTbIO.

Ocob6eHHOCTM MPaBOBOrO MOSTIOXEHUS KPEAUTHBLIX OpraHu3auunin, Co3faHHbIX B hopme obLlecTs ¢
OrpaHW4YeHHOW OTBETCTBEHHOCTbIO, MpaBa U 00S3aHHOCTM MX YYACTHUKOB OMpedensioTcs Takke
3aKOHaMWU, PerynupyowmnuMmn AesTeNbHOCTb KpeaUTHbIX OpraHM3aumnii.

(ab3ay BeBegeH PenepanbHbiM 3akoHoM oT 08.07.1999 N 138-3)

Crtatbs 88. YuacTHMKM 0bLLeCcTBa C OrpaHN4YeHHOW OTBETCTBEHHOCTLIO

1. Yucno y4aCTHUKOB obuectBa ¢ orpaHquHHon OTBETCTBEHHOCTbKO HE [OOJIKHO MpeBbilaTb
npegena, yCtaHOBJIEHHOIO 3aKOHOM 00 obuiectBax ¢ orpaHquHHon OTBETCTBEHHOCTbLIO. B NPOTUBHOM
crniy4dae OHO noanexuT npe06paaoBaHmo B aKuMOHepHoe o0LecTBO B TeYeHUe roga, a No UCTeYeHun
9TONo CpokKa - NuKkBungauumm B Cyp,e6HOM nopsaake, ecrnim 4ncrio ero y4YactHMKOB He YMEeHbLUUTCA A0
YCTaHOBJIEHHOIo 3aKOHOM npeaena.



2. O6LeCcTBO C OrpaHUYEHHON OTBETCTBEHHOCTbIO MOXET ObITb YYPEXAEHO O4HMM JIMLOM WU
MOXET COCTOATb U3 OOHOrOo N1La, B TOM YMCIe Npu CO30aHUKN B pesynbrate peopraHnsaumn.

O6LecTBO C OrpaHM4YeHHOMW OTBETCTBEHHOCTbIO HE MOXET MMETb B KayecTBe €O4MHCTBEHHOIO
y4YacTHMKa Opyroe Xo3siMCTBEHHOE 0bLLECTBO, COCTOSILLEE M3 OAHOMO n1ua.
(n. 2 B pea. degepanbHoro 3akoHa ot 30.12.2008 N 312-93)

Cratbsa 89. quex(,qume obuiecTtea c OrpaHMHeHHOVI OTBETCTBEHHOCTbIO U €ro y‘-lpeﬂ,VITeﬂbelVl
LOOKYMEHT

(B peq. PepepanbHoro 3akoHa ot 30.12.2008 N 312-93)

1. Yupegutenn obuiectBa C orpaHUYEHHON OTBETCTBEHHOCTBIO 3aKMIOYalT Mexay cobon forosop
06 yupexpgeHun obuwectBa C  OrpaHMYEHHOW OTBETCTBEHHOCTbID, Onpefensowmi  nopsgok
OCYLLECTBIIEHUA VMU COBMECTHOW [AEeATENbHOCTM MO yypexaeHuto obliectBa, pasmep YCTaBHOMO
kKanutana obwecTBa, pa3Mep UX [Oren B YCTaBHOM KanuTtane obuectBa U WHble YCTaHOBMEHHbIE
3aKoHOM 06 obLecTBax ¢ OrpaHU4EHHON OTBETCTBEHHOCTLIO YCIOBMSI.

HoroBop 06 yuypexgeHun obwectBa C OrpaHWYEHHOW OTBETCTBEHHOCTbK 3aKroyaeTcs B
NUCbMeHHOM chopme.

2. YypeguTtenu obOuwectBa C OFPaHUYEHHOW OTBETCTBEHHOCTbIO HECYT  COnuaapHyo
OTBETCTBEHHOCTb MO 00A3aTenbCTBaM, CBA3AHHBIM C  €r0  YYPeXOEHWEM U BO3HUKWUM OO €ro
rocyaapCTBEHHOW perncrpauum.

O6LWecTBO C OrpaHNYeHHOW OTBETCTBEHHOCTbIO HECeT OTBETCTBEHHOCTb MO o0bsA3aTenbcrBam
yupenuTenen obLlecTBa, CBSA3aHHbIM C €ro y4YpexaeHUeM, TOMNbKO B Crydae nocrefyowero ogobpeHus
aencteun yupegutenen obuiectsa obwmm cobpaHnem y4acTHUKOB obLiecTBa. Pasmep OTBETCTBEHHOCTU
obwectBa no atuM obGsA3aTenbCTBaM yypeauTenen oblecTBa MOXET OblTb OrpaHu4eH 3akoHOM 00
obLecTBax ¢ orpaHMYeHHON OTBETCTBEHHOCTLIO.

3. YypeguTenbHbIM [OKYMEHTOM obLiecTBa C OrpaHWYEHHOW OTBETCTBEHHOCTLIO SIBMSIETCSA €ro
yCTaB.

YcraB obuwectBa C OrpaHUYEHHOW OTBETCTBEHHOCTLIO Hapsily CO CBEAEHWUSIMW, YKa3aHHbIMW B
nyHkTe 2 ctatbu 52 HacToswero Kogekca, AomKeH cogepxaTb CBEAEHNSI O pa3Mepe YCTaBHOro kanutana
obLlecTBa, cocTaBe M KOMMETEHUMUN €0 OPraHOB yNpaBneHus, nopsgke NpuHATAS UMW peLLEHnI (B TOM
ynucne peLleHuin Mo Bompocam, NPUHMMaeMbIM €OUHOIIIAcHO Wi KBanMUUMPOBaHHbIM GOMNbLUMHCTBOM
roriocoB) M WHble MpedyCMOTPEHHble 3akoHOM 06 obulecTBax C OrpaHMYeHHOW OTBETCTBEHHOCTBIO
CcBeaeHus.

4. Tlopsgok CcoOBeplleHUs WHbIX [OEWCTBUA MO  ydpexgeHuto obliectBa C  OrpaHUYEeHHOW
OTBETCTBEHHOCTbIO OnpeaenseTcs 3akoHOM 06 obLecTBax ¢ orpaHNYeHHOW OTBETCTBEHHOCTLIO.

Ctatbsa 90. YcTtaBHbIV kanuTan obuiectsa ¢ orpaHN4YeHHOM OTBETCTBEHHOCTbIO

KoHcynbranTlntoc: npumedaHue.
CornacHo ®epepanbHoMy 3akoHy oT 08.02.1998 N 14-®3 ycrtaBHbI kanuTan obuwecTsa
COCTaBMAETCH U3 HOMUHAbHOW CTOMMOCTM SONEN €0 Y4aCTHMKOB.

1. YcTaBHbIV Kanutan oblectBa ¢ OrpaHNYEHHON OTBETCTBEHHOCTLIO COCTaBMSETCA U3 CTOUMOCTU
Jonen, NpMobpeTEHHbIX Ero y4acTHUKaMMU.

(B peq. PegepansHoro 3akoHa ot 30.12.2008 N 312-03)

YCTaBHbIN KanuTan onpegensieT MUHUMarnbHbI pa3mep UMyLlecTBa obLLecTBa, rapaHTUPYOLLEro
WHTEpechbl ero KpeauMTopoB. Pa3mep ycTtaBHOro kanutana obuiecTtBa He MOXET OblTb MeHee CyMMbl,
onpeneneHHom 3akoHoM 06 obLecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTLIO.

2. He ponyckaetcsi ocBoboXaeHne yyacTHMKa obLiecTBa C OrpaHMyYeHHOW OTBETCTBEHHOCTLIO OT
0653aHHOCTM onnaTtbl 4ONW B yCTAaBHOM kanuTtane obulecTBa, B TOM Yucrie nytem 3adeTta TpeboBaHun K
obwecTsy.

(n. 2 B pea. degepanbHoro 3akoHa ot 30.12.2008 N 312-93)

3. YcTaBHbI KanuTan obuectBa C OrpaHMYEHHOM OTBETCTBEHHOCTbIO AOMKEH ObiTb HA MOMEHT
pernctpauum obuiectBa onnayeH €ero yyacTHMKaMu He MeHee u4eM HanonosuHy. OcrtaBliasics
HeonmnayeHHoOM 4acTb YCTaBHOrO kKanurtana obulectBa MOANEXWUT onfare ero yyacTHUKamu B TeveHue
nepBoro roga gestenbHoCcTM obuwecTBa. MocneacTeBust HapylleHUst 3To 06s1I3aHHOCTU ONpeaensrTCs
3akoHOM 06 ofOLlecTBax C OrpaHNYeHHON OTBETCTBEHHOCTLHO.

(B pen. PegepanbHoro 3akoHa ot 30.12.2008 N 312-93)

4. Ecnv No OKOHYaHMM BTOPOro UM KaXkaoro nocnegytowero (oMHaHCOBOIo roga CTOMMOCTb YUCTbIX
aKTMBOB 0OLlecTBa C OrpaHWYEHHOW OTBETCTBEHHOCTbIO OKaXKETCS MeHbLle YCTaBHOIO KanuTana,
obwecTBo 06513aHO 00bSIBUTL 06 YMEHbLUEHMM CBOEro YCTABHOIMO KanuTana W 3apernctpupoBatb ero
YMEHbLUEHNE B YCTaHOBMEHHOM Mopsake. Ecnv cToMMOCTb yKasaHHbIX akTMBOB 0bLLeCcTBa CTaHOBUTCSH




MEHbLLE OnpeaeneHHoro 3akoHOM MWHMMarnbHOIMoO pasMepa YCTaBHOrO KanuTana, oOwecTBO NoanexuT
nukBMgaunn.

5. YMeHblUeHMe yCTaBHOIMO kanutana obLecTBa C OrpaHMYEHHOM OTBETCTBEHHOCTLIO AOMNycKaeTcsl
nocrne yBedoOMIIEHUS BCEX ero KpeautopoB. [NocnegHue Bnpaee B 3TOM cryvae noTpeboBaTb OCPOYHHOIO
npekpaLleHns U UCNofiHEHNS COOTBETCTBYIOLLMX 00513aTeNnbCTB 00LECTBA M BO3MELLLEHUS UM YObITKOB.

MpaBa n 0083aHHOCTM KPEOAUTOPOB KPEAWUTHLIX OpraHu3auui, co3gaHHbiX B dopme obLecTB C
OrPaHNYEHHOW OTBETCTBEHHOCTbLIO, OMPEOENATCA TakKe 3aKoHaMu, perynvpyllmnMn AesTenbHOCTb
KpPEeAUTHbIX OpraHn3aLui.

(ab3ay BBegeH PegepanbHbiM 3akoHoM oT 08.07.1999 N 138-93)

6. YBenuueHue ycTaBHOrO KanuTana obLliecTBa AOMyCKaeTCs Mocre MOSIHOW onfaTtbl BCEX €ro
aornen.

(n. 6 B pea. PegepanbHoro 3akoHa ot 30.12.2008 N 312-$3)

Cratbs 91. YnpaeneHue B obLLIeCTBE C OrPaHUYEHHOW OTBETCTBEHHOCTbIO

1. Bbicwumm opraHom obLiecTBa C orpaHW4eHHOW OTBETCTBEHHOCTbIO siBNsAetcs obliee cobpaHue
€ro y4acTHUKOB.

B obwectBe C oOrpaHMYEHHOW OTBETCTBEHHOCTBIO CO34AETCA  WUCMONHUTENbHLI  OpraH
(konnervanbHbIA 1 (MW) €4UHOMWYHBIN), OCYLLECTBNSAILLNIA TEKYLLEE PYKOBOACTBO €r0 AeATENbHOCTLIO U
NOAOTYETHBbIN 0bLemMy cobpaHMio ero y4acTHMKOB. EQMHONWYHBIN OpraH ynpaBneHusa o6LLEeCTBOM MOXET
ObITb M30paH TaKkKe U He N3 YMcna ero y4acTHUKOB.

2. KomneTteHunsi opraHoB ynpasneHus O0LIEeCTBOM, a Takke MOPSAOK MPUHATUS VMU PELUEHUR 1
BbICTYNSEHNS OT MMeHM obLecTBa onpeaensoTcs B COOTBETCTBUM C HacToAwmMM Kogekcom 3akoHoM 06
obLecTBax ¢ orpaHNYeHHON OTBETCTBEHHOCTBIO U yCcTaBom obLiecTsa.

3. K komneTeHunn obwero cobpaHus y4aCTHUKOB OBLLECTBA C OrpaHUYeHHOW OTBETCTBEHHOCTbLIO
OTHOCSITCS:

(B peqg. PegepansHoro 3akoHa ot 30.12.2008 N 312-03)

1) nameHeHne yctaBa obLLeCcTBa, U3MEHEHNE pa3Mepa ero yCTaBHOroO KanuTana;

2) ob6pa3oBaHNe MCNOMHUTENbHBLIX OPraHOB 0bLLECTBA U JOCPOYHOE NpeKpaLleHne Nx NOSTHOMOYNA,
a TaKkke TMPUHSATUE pelleHuMs O nepefadvye MNoOfIHOMOYMI  €OUHONUYHOIO WCMONTHUTENBHOTO OpraHa
obLlecTBa ynpaBnsawoLWeMy, YTBEPXKOEHNE TaKOro ynpasmfsioWero M ycnoBui [OrOBOpa C HUM, €Cnu
ycTaBoM obLlecTBa pelleHne yKa3aHHbIX BOMPOCOB HE OTHECEHO K KOMMETEHUWMM COBETa AUPEKTOPOB
(HabrntogaTenbHoOro coeeta) obLLECTBa;

(nn. 2 B peqn. PenepanbHoro 3akoHa ot 30.12.2008 N 312-93)

3) yTBEpXOEHME TOOOBbIX OTYETOB M Oyxrantepckux GanaHcoB o6LWecTBa U pacnpeneneHne ero
npubbinen n ybbITKOB;

4) pelueHune o0 peopraHusauum Nnn NUKeMaaLmMm odLLecTsa;

5) nsbpaHue peBM3MOHHOM KOMUCCUK (peBu3opa) obLuecTaa.

3akoHoM 00 obuiecTBax C OrpaHMYeHHOW OTBETCTBEHHOCTbIO K KOMMETEHLMM 06Llero cobpaHus
MOXET ObITb TAKKE OTHECEHO pPEeLLEHNE MHbIX BOMPOCOB.

(B pen. PepepanbHoro 3akoHa ot 30.12.2008 N 312-93)

Bonpocbl, oTHeceHHble K KoMneTeHumn obLiero cobpaHus y4acTHUMKOB oOLlecTBa, He MOryT ObiTb
nepegaHbl UM Ha peLLeHne UCTIONHUTENBHOIO opraHa obLecTsa.
(B peqg. PegepanbHoro 3akoHa ot 30.12.2008 N 312-93)

4. 1N NnpoBEpPKN 1 NOATBEPXKAEHUSA MPABUIBHOCTM rOA0BON (PMHAHCOBOW OTYETHOCTU ObLLIeCTBa C
OrpaHN4YEeHHOW OTBETCTBEHHOCTLIO OHO BrpaBe eXerogHo npuenekaTb NpodeccMoHanbHOro ayamtopa, He
CBSA3@HHOIMO MMYLLECTBEHHbIMW WHTEpecamMn C OOLECTBOM WMNM ero y4acTHUKaMu (BHELUHWA ayauT).
AyaouTopckas nposepka rogoBov (hoHaHCOBOW OTYETHOCTM obLlecTBa MOXET ObITb Takke nNpoBedeHa no
TpebosaHuio N6Oro 13 ero y4acTHUKOB.

Mopsnok npoBeaeHMs ayaAMTOPCKUX NPOBEPOK AeATENbHOCTU obLlecTBa onpeaensieTcs 3aKkOHOM U
ycTaBoM ofLlecTBa.

5. OnybnukoBaHne o0OLIECTBOM CBeAeHU O pesynbratax BedeHus ero gen (nybnuyHas
OTYETHOCTb) He TpebyeTcsl, 3a UCKMIOYEHMEM Cry4yaeB, NMPedyCMOTPEHHbIX 3aKoHOM 06 obuiectBax C
OrPaHN4YEHHOW OTBETCTBEHHOCTHIO.

Cratbs 92. PeopraHusaums v nukengaumnsa odwectsa ¢ orpaHMYeHHON OTBETCTBEHHOCTbIO

1. O6wecTtBO C OrpaHUMYEHHOM OTBETCTBEHHOCTbDO MOXET OblTb pPEeopraHM3oBaHO UMK
NNKBUOMPOBaHO JOOPOBOMBHO MO €4MHOMMACHOMY PELLEHUIO ero Y4acTHUKOB.

VHble ocHOBaHUA peopraHmM3aumm 1 NUKBMaaLmm oblecTsa, a Takke Nopsagok ero peopraHusauum
W nukBMaaumm onpeaenstoTca HacTosaw MM Kogekcom n apyrumm 3akoHamu.

2. O6LeCcTBO C OrpaHM4YeHHON OTBETCTBEHHOCTbLIO BrpaBe Npeobpas3oBaTbCs B XO3SMCTBEHHOE
06LLEeCTBO ApYroro BMAa, X03siINCTBEHHOE TOBAPULLECTBO U NPOU3BOACTBEHHbIN KOONEpaTuB.



(n. 2 B pea. PegepanbHoro 3akoHa ot 30.12.2008 N 312-d3)

Cratbga 93. lNepexoq oonun B yCTaBHOM KanuTane obLiecTBa C OrpaHUYeHHON OTBETCTBEHHOCTbLIO K
apyromy nuuy

(B pea. PenepanbHoro 3akoHa ot 30.12.2008 N 312-03)

1. Mepexog monu vnun YacTM JOMM yyacTHMKa obwiecTBa B yCTaBHOM kanuTtane obwecTtsa C
OrPaHNYEHHOW OTBETCTBEHHOCTBIO K APYrOMY NuLy AOMYCKAETCs Ha OCHOBaHWWM COENKW UMW B Nopsigke
npaBonpeemcTBa nNMboO Ha MHOM 3aKOHHOM OCHOBaHMU C Y4eTOM OCOBEeHHOCTelr, NpegyCMOTPEHHbIX
HacToswmM Kogekcom n 3akoHoM 06 obLiecTBax ¢ orpaHNYeHHON OTBETCTBEHHOCTLIO.

2. lMpogaxa nNnbo oTyyxaeHne MHbIM obpa3oMm AOnM UNM 4YacTu JOoNnW B YCTaBHOM KanuTane
obwectBa C OrpaHMYEeHHOW OTBETCTBEHHOCTbIO TPETbUM nuuaM [Jonyckaetrca ¢ cobnogeHnem
TpeboBaHui, NpegyCMOTPEHHbIX 3aKOHOM 06 obLecTBax ¢ orpaHUYeHHOW OTBETCTBEHHOCTLIO, €CNN 3TO
He 3anpeLleHo ycTtaBoM obuiecTsa.

YyacTHMKM oOLecTBa MOMb3yTCA NPEMMYLLECTBEHHLIM NMPABOM MOKYMKW OOMW UK 4YacTu O0Mnu
y4yacTHuKa obuecTBa. Nopsgok OcyLLecTBNEHNSI NPEMMYLLECTBEHHOIO NMpaBa U CPOK, B TEYEHME KOTOPOro
y4yacTHMKM obLliecTtBa MOryT BOCMOMb30BATbCA YKaszaHHbIM MPaBOM, OMNPeaensitoTcss 3akoHOM 00
obLLecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTBLIO U YyCTaBOM 06LecTBa. YCTaBOM 06LLECTBA TaKKE MOXET
ObITb MPEeayCMOTPEHO NPEMMYLLIECTBEHHOE MPaBO MOKYMKM OBLLIECTBOM AONN MMM 4acTu JOMNW yYacTHMKA
obulecTBa, ecnu Apyrme y4acTHWKU oOLlecTBa HE WUCMONb30Banv CBOE MNPEeMMYLLECTBEHHOE MpaBo
MOKYMNKW OONWU UMW YacTy SONWN B YCTAaBHOM KanuTane obLiecTsa.

3. B cnyuyae, ecnu yctaBom oO6LlecTBa OTYYXXAEHME [ONMM MMM YacTu LOMNW, NpuHagnexawmx
y4yacTHUKY obLiecTBa, TPETbUM MnuLaM 3anpeLleHo M Apyrne yyacTHUKM obliecTtBa OTKasanmcb OT WX
npuobpeTteHns nNMbo He NOMy4YeHo cornacue Ha OoTHyXAeHWe 0NN NN YacTu AOMNM Y4acTHUKY obLliecTtsa
Unu TpeTbemy nuly npu YCroBUKW, YTO HEOBXOAMMOCTb MOMy4YuTb Takoe corracuve npegycMmoTpeHa
ycTaBoM obuiecTtBa, obLiecTBO 0683aHO BbINMATUTb YYAaCTHUKY AENCTBUTENBHYIO CTOMMOCTL AONU WK
Yyactu gonu nnbo BblgaTh EMY B HAaType MMYLLECTBO, COOTBETCTBYHOLLIEE TAKOW CTOMMOCTH.

4. [onsa yyacTHMKa obliecTBa C OrpaHMYeHHOW OTBETCTBEHHOCTbIO MOXET ObiTb OTYyXXOeHa A0
MOrTHOM ee onnaThbl TOMNbLKO B YAacTW, B KOTOPOM OHa Y)Xe onnadeHa.

5. B cnyyae npuo®peTennst Jony Unmn Yactn SONM yYyacTHMKa camnM OOLLECTBOM C OrpaHUyYeHHOW
OTBETCTBEHHOCTbIO OHO 06513aHO peanv3oBaTb MX APYTUMM y4acTHWKaM UMM TPETbMM fMLaM B CPOKM U B
nopsigke, KoTopble MpeaycMOTPEeHbl 3akOHOM 00 obLliecTtBax C OrpaHWYEHHOW OTBETCTBEHHOCTBIO U
ycTaBoM, NMnMBO yMEHbLUMTb CBOW YCTaBHbLIN KanuTan B COOTBETCTBUM C nMyHkTamum 4 un 5 ctatbn 90
HacTosiwero Kogekca.

6. [Jonu B ycTaBHOM KanuTane obwecTBa nNEepexoasaT K HacnegHukam rpaxgaH u K
NpaBoNpeEeMHNKaM OPUANYECKUX UL, SBASBLUMXCA yvacTHMKaMu obuwectsa, ecnu WHoe He
npeaycMOTPEHO ycTaBOM obLLecTBa C OrpaHUYEHHOW OTBETCTBEHHOCTbI. YCTaBOM oOb6LLUEeCTBa MOXET
ObITb NPEAYCMOTPEHO, YTO MEpPexod OO B YCTAaBHOM kanuTtane obLiecTBa K HacnegHuKam rpaxgaH u
npaBonpeemMHMKam pUONYECKUX nNUL, SBMSBLUMXCSA YyyacTHMKamMu oOuwlecTBa, nepefada [onw,
npvHagnexasLlwen NMKBUAMPOBAHHOMY HOPUONYECKOMY NULLY, €ro yupeantensam (y4acTHuKam), UMeLwmum
BELLUHbIE NpaBa Ha ero MMyLLEeCTBO UM 0bs13aTeNbCTBEHHBIE MpaBa B OTHOLUEHMM 3TOTO PUANYECKOTO
nvua, OoMnyCcKakTCH TOMbKO € COrnacus ocTanbHbIX y4acTHUKOB obwecTtBa. OTkas B cornacuv Ha nepexog
Jonu BrnedeT 3a cobon 0b6513aHHOCTb OOLWecTBa BbINAATUTb yKasaHHbIM fvMuamM ee OeNCTBUTENbHYI0
CTOMMOCTb MMM Bbi4aTb MM B HaType MMyLLECTBO, COOTBETCTBYIOLLEE Takon CTOMMOCTW, B Nopsigke 1 Ha
YCIOBUSX, KOTOpPblE MpeayCMOTPeHbl 3aKOHOM 06 obLliecTBax C OrpaHMYeHHOW OTBETCTBEHHOCTLIO U
ycTaBoM obuiecTBa.

7. lMNepexon [onM yyacTHMKa obLiecTBa C OrpaHUYEHHOW OTBETCTBEHHOCTbIO K APYroMy nuuy
BreyeT 3a cobou npekpaLleHne ero y4actns B obLlecTse.

Cratbs 94. Bbixop y4acTHMKa 00LleCcTBa C OrpaHUYeHHON OTBETCTBEHHOCTLIO M3 00LLeCTBa
(B pea. PenepanbHoro 3akoHa ot 30.12.2008 N 312-d3)

1. YyacTHuk obulecTBa C OrpaHM4YEHHOW OTBETCTBEHHOCTbIO BrpaBe BbITM M3 06LEeCTBa NyTeEM
OTuyXOeHus o6LlecTBy CBOEW JONW B €ro YCTaBHOM KanuTane He3aBMCMMO OT corflacusi Apyrux ero
YYaCTHMKOB MM obLecTBa, ecnv 310 NPegyCMOTPEHO YCTaBoOM obLLecTBa.

2. lpu BbiIxoge yyacTHMKa obLlecTBa C OrpaHWYEHHOW OTBETCTBEHHOCTbIO M3 obuiecTBa emy
OOMmkHa ObITb BbiNnavyeHa AencTBMTENbHas CTOMMOCTb ero A4ONu B YCTaBHOM Kanutane obuiectsa wnu
BblJAHO B HaType UMYLLECTBO, COOTBETCTBYIOLLEE TakoW CTOMMOCTMU, B MOpsiAke, cnocobom n B CPOKM,
KoTopble NpedycMoTpeHbl 3akoHOM 06 obliecTBax C OrpaHMYeHHOW OTBETCTBEHHOCTLIO W YCTaBOM
obLiecTBa.



5. O6LLEecTBO C AONONMHUTENBHON OTBETCTBEHHOCThLIO
Cratbsa 95. OcHoBHble nonoxeHuns 06 obLecTBax ¢ AOMNONMHUTENbHOW OTBETCTBEHHOCTbIO

1. O6LLeCTBOM C AOMOMHUTENLHONW OTBETCTBEHHOCTBIO MPU3HAETCH 0OLLECTBO, YCTaBHbIA Kanutarn
KOTOpOro pasfjerneH Ha [OoNnu; y4YacTHWMKM Takoro obuectBa conuaapHo HecyT cybcnamnapHyio
OTBETCTBEHHOCTb MO €ro o06sA3aTenbCcTBamM CBOMM MMYLLECTBOM B OOMHAKOBOM [fisl BCEX KpaTHOM
pasMepe K CTOMMOCTM WX AOren, onpedeneHHoM yctaBoM obulectBa. [lpn 6aHKpoOTCTBE OOHOMO U3
YYaCTHMKOB €ro OTBETCTBEHHOCTb MO 00s3aTenbCcTBam OOLecTBa pacnpenensieTcsi Mmexagy ocTalnbHbIMU
y4yacTHMKaMM MPOMNOPLUOHAanbHO UX BKNagam, €Crnv UHON NOPSAoK pacnpeaerneHnsl OTBETCTBEHHOCTU He
npegycMOTPpeH ydpeauTernbHbIMU AOKYMEHTaMy o6LLecTBa.

(B peqg. PegepanbHoro 3akoHa ot 30.12.2008 N 312-03)

2. O®vpmeHHOe HaumMeHoBaHMe oOwecTBa C [OMNOSMHUTENbHOW OTBETCTBEHHOCTBI [JOSMKHO
cofepxaTtb HaMMeHoBaHWe obLecTBa 1 cnoea "¢ AOMOMHUTENBHON OTBETCTBEHHOCTLIO".

3. K obwectBy C [OOMOMHUTENBHON OTBETCTBEHHOCTLIO MPUMEHSIOTCA MpaBuna HacTOSLWEro
Kogekca o6 obuiecTBe C OrpaHUYEHHON OTBETCTBEHHOCTBIO M 3akoHa 06 06LlecTBax C OrpaHU4eHHOM
OTBETCTBEHHOCTbLIO MOCTOSbKY, MOCKOSbKY MHOE He NPEAYCMOTPEHO HACTOSILLEN CTaTbeN.

(B pen. PepepanbHoro 3akoHa ot 30.12.2008 N 312-93)

6. AKLUMOHepHOEe 06LEeCTBO
Ctatbs 96. OcHOBHble NONoXxeHus 06 akLMoHEepPHOM obLLiecTBe

1. AKUMOHEpPHbIM OOLLECTBOM NPU3HAETCA OOLLECTBO, YCTaBHbIA KanuTan KOTOPOro pasferneH Ha
onpegeneHHoe 4YUCNO akUMW; YY4aCTHUKM akuMOHepHoro obuiectBa (akUMOHepbl) He OTBeYalT Mo ero
0653aTenbCTBaM U HECYT PUCK YOBITKOB, CBA3AHHbLIX C AeATEeNbHOCTLIO O6LWECTBa, B Npedenax CTouMoCTH
npuHaanexalimx nm akumm.

AKUMOHEPbLI, He MOMHOCTbI OnnaTuBLUME aKuuKu, HecyT COMuAapHYyK OTBETCTBEHHOCTb MO
obs3aTtenbcTBaM  akUMOHepHOro  obulecTBa B Npefenax HeonmnadeHHoW  4acTh  CTOMMOCTU
npvHagnexawmnx uv akuuin.

2. dpMEHHOE HaMMEHOBaHNE aKUMOHEPHOro obLecTBa JOMKHO coaepX)aTb ero HaMMeHOBaHME U
yKa3saHue Ha TOo, YTO 00LLEeCTBO ABMSETCS aKLMOHEPHbIM.

3. lpaBoBoe nonoxeHne akuuoHepHoro obuwiectBa M npaBa M 00A3aHHOCTM aKLUOHEPOB
onpenensitoTcs B COOTBETCTBUM C HacToAwmm Kogekcom 1 3akoHOM 06 akuMOHepHbIX obLecTBax.

OcoBeHHOCTM NpaBOBOrO MOMOXEHUS aKUMOHEPHbIX OOLEeCTB, CO3daHHbIX NyTeM npuBaTusauun
rOCy0apCTBEHHbLIX M MyHUUMNANbHbIX NPeanpusaTuMin, OnNpedensoTcs Takke 3akoHaMu U UHbIMK
NpaBoOBbIMW aKkTaMu O NpUBaTU3ALUM ITUX NPELNPUATUNA.

OcobeHHOCTM NPaBOBOrO NONOXEHUS KPeAUTHBIX OpraHn3aunii, Co3AaHHbIX B (opMe akLUMOHEPHbIX
obLecTB, npaBa M 006513aHHOCTU WX aKUMOHEPOB OMNPEefEnsoTCA TakkKe 3aKOHaMu, perynvpylowumu
OEeATENbHOCTb KpeaAUTHBIX OpraHvM3auni.

(ab3au BeegeH PenepanbHbiM 3akoHoM oT 08.07.1999 N 138-93)

Cratbst 97. OTKpbITbIE M 3aKPbIThIE AKLMOHEpPHbIe 06LLecTBa

1. AKUMOHepHOe OOLLECTBO, YH4ACTHUKM KOTOPOrO MOTYT OTYYXAaTb NpuHaanexaiwime um akunm 6e3
cornacusi apyrmx akuuMoHepoB, MPU3HaAETCsl OTKPbITbIM aKUMOHEepPHbIM obLecTBoM. Takoe akLMOHepHoe
o6LLEeCTBO BrpaBe NpoOBOAUTL OTKPLITYHO MOAMUCKY Ha BbiMycKaeMble UM akumum U ux cBOOOOHYIO Npodaxy
Ha YCNoBMsX, yCTaHaBMMBAEMbIX 3aKOHOM M MHBIMW NPABOBbLIMU aKkTaMMu.

OTkpbITOE aKuMoHepHoe 06LLecTBO 00s3aHO exerogHo nybnukoBaTb Ans BceobLiero ceeaeHusi
rogoBoK oTyeT, Byxrantepckuin 6anaHc, cuet npubbinen n yobITKOB.

2. AKLMOHepHOe O6LLIECTBO, aKLMU KOTOPOro pacnpenenstTcsa TONbKO Cpeau ero yupeautenen unm
WMHOrO 3apaHee ONpederneHHOro Kpyra fuu, NpU3HaeTCsl 3aKpbiTbiM aKLMOHEPHbIM OOLLecTBOM. Takoe
o6LLECTBO He BNpaBe MPOBOAMTL OTKPbLITYHO MOAMMUCKY Ha BbiNyckaemble UM akuuu Nnbo nHbIM obpasom
npeanaratb UX Ans NpuobpeTeHnss HEOrpaHNYEHHOMY KpYry fuL,.

AKUMOHEpPbI 3aKPbITOrO aKUMOHEPHOro 06LLeCTBa MMEIOT NPENMYLLECTBEHHOE NPaBO NPUOBPETEHNS
akuuMi, npogaBaeMbIxX ApYrMMy akLMoHepamu 3Toro obLlecTsa.

Uncno y4yacTHMKOB 3aKpbITOrO akUMOHEpHOro obulecTBa He [OMMKHO MpeBbiwaTth 4ucna,
YCTaHOBEHHOrO0 3aKOHOM 00 aKUMOHEepHbIX OOLWecTBax, B MPOTMBHOM Cly4Yae OHO MOANEXUT
npeobpa3oBaHWio B OTKPbITOE akLMOHEpHOoe 06LecTBO B TeYeHMe roga, a no UCTEYEHUM ITOrO cpoka -
nvkeMgauum B cynebHoM nopsigke, ecriv MX YUCIO He YMEHbLUUTCS [0 YCTaHOBIEHHOro 3aKOHOM
npegena.



B cnyyasix, npegyCMOTpeHHbIX 3akOHOM OO akuMOHEepHbIX 0OLleCcTBax, 3akpbiTOe akLMOHEepHoe
obLwecTBO MOXeT OblTb 0653aHO nybnukoBaTb AnNs BCeoOLWero CBedeHUs AOKYMEHTbI, yKasaHHble B
nyHkTe 1 HacTosLWen cTaTbu.

Cratbs 98. O6pa3oBaHue akLMOHEpPHOro obLlecTBa

1. YupeauTtenu akuMoHepHOro obLlecTBa 3akm4valT Mexay cobol LoroBop, onpenensitoLni
NnopsioK OCYLLIECTBNEHUS UMW COBMECTHOW AEATENbHOCTU MO COo34aHuio o0LlecTBa, pasmep yCTaBHOIO
KanuTana obLlecTBa, KaTeropum BbIMYCKAeMbIX akuMiA U MOPSAOK WX Pa3MELLEHWsi, a TaKKe WHble
yCNoBusl, MPeayCMOTPEHHbIE 3aKOHOM 00 akLMOHepHbIX obLlecTBax.

[loroBop 0 co3gaHnM akuMOHEPHOro ObLLIECTBA 3aKNo4YaeTcs B NMCbMEHHOW hopMme.

2. Yuypegutenu  akuMOHepHOro obLliecTBa HecyT ConuaapHytd  OTBETCTBEHHOCTb MO
06s3aTenbCTBaM, BO3HUKLLIMM A0 perncTtpaumm obliecTsa.

O6LecTBo HeceT OTBETCTBEHHOCTb MO obsA3atenbcTBaM yypeauTenen, CBSA3aHHbIM € €ro
co3faHueM, TONbKO B Criyyae nocneayroLero ogobpeHns nx aenctemi obimm cobpaHmem akLMoHepoB.

3. YupeauTenbHbIM OOKYMEHTOM aKLMOHEPHOro obLuecTBa SIBMSIETCH €ro ycTaB, YTBepXXAeHHbIV
yupeanTensimu.

YcTaB akumMoHepHOro obLecTBa NOMMMO CBEAEHWUN, YKa3aHHbIX B MyHKTe 2 cTtaTbk 52 HacTosLwero
Kogekca, oomkeH cogepaTtb YCINOBUS O KaTeropusix BbinMyckaeMblX OOLLECTBOM akUMiA, UX HOMUHAIbHON
CTOMMOCTU N KONIMYECTBE; O pa3Mepe yCTaBHOro kanutana obLecTBa; O NpaBax akLMOHEPOB; O COCTaBe
N KOMMETEHLMN OPraHoB yrnpaBrneHus obLiecTBOM U nopsake NPUHATUMS UMW PELUEHUA, B TOM 4YMChe O
BOMPOCAax, peLeHnsi MO KOTOPbIM MPUHMMAOTCH €OUHOINIacHO Unu KBanndnumpoBaHHbIM 60MbLLMHCTBOM
ronocoB. B yctaBe akuuoHepHoro obuwecTBa [OMKHbI Takke cogepXaTbCs WHble CBedeHus,
NpeaycMOTPEHHbIE 3aKOHOM 00 aKLMOHEpPHbIX 00LecTBax.

4. TopsaoK COBEPLUEHUS MHbIX OENCTBMI MO CO34aHWUI0 akLMOHEPHOro obLliectsa, B TOM 4ucne
KOMMEeTeHUNS yupeamTenbHoro cobpaHus, onpegensieTcs 3akoHoM 06 akuMOHepHbIX obLecTBax.

5. OcobeHHOCTM cO34aHus aKkUMOHepHbIX OOLEeCcTB MNpu nNpuMBaTU3auUMM TOCYAapCTBEHHbIX U
MYHMUUNANbHLIX NpeanpusaTUiA OnpeaenstoTcs 3aKkoHaMu U MHbIMW NPaBOBbIMK aKTaMu O NpuBaTU3aLmm
3TUX NPEANPUSITUNA.

6. AkunoHepHoe oOLecTBO MOXET ObiTb CO34aHO OOHWMM NMLOM WK COCTOSATb M3 OQHOrMo Nnuua B
crnyyae npuobpeTeHNss OOHWM akUMOHEepPOM BCeX akuunm obuwecTtBa. CBegeHuss 00 3TOM  [OSKHbI
cofepxartbcs B ycTaBe o0LecTBa, ObiTb 3aperncTpmpoBaHbl 1 onybnmkoBaHbl 4 BCeobLero cBeaeHus.

AKUMOHEpPHOE OOLWECTBO He MOXeT WUMETb B KadyeCTBe €AMHCTBEHHOMO Yy4acTHMKa Apyroe
XO3ANCTBEHHOE OOLLECTBO, COCTOSLLEE U3 OQHOIO NULA, €CNY MHOE He YCTaHOBMEHO 3aKOHOM.

(B peq. PegepanbHoro 3akoHa ot 05.02.2007 N 13-93)

Cratbsa 99. YcTaBHbIM KanuTan akunoHepHoro obuecTsa

1. YcTaBHbI KanuTan akLuMOHEpPHOro obLecTBa COCTaBMAETCS U3 HOMUHANbHONW CTOMMOCTU aKLMiA
obuwecTBa, NPUOBPETEHHBIX aKLMOHEepaMU.

YcTaBHbIM KanuTan ofuwecTBa onpedenseT MUWHUMalbHbI pa3mep MMyllecTBa o0OLlecTBa,
rapaHTMpyoLlero nHtepeckbl ero kpegutopoB. OH He MOXeT OblTb MeHee pa3mepa, NpPeayCMOTPEHHOrO
3aKOHOM 00 aKLUMOHEPHbIX 0bLLeCcTBax.

2. He ponyckaetca ocBoboXaeHne akumoHepa oT 00653aHHOCTU onnaTbl akuum oblecTea, B TOM
yncrie ocBobOXOEHNE ero oT 3ToM 00A3aHHOCTM MyTeM 3a4eTa TpeboBaHM K OOLLECTBY.

3. OTkpbITas mognucka Ha akuuu akuMOHEepHOro obLiecTBa He JOMycKaeTcs A0 MOSMIHOW onnatbl
ycTaBHOro kanuTana. lMpu yypexgeHun akuMoHepHoro obLiecTBa BCE €ro akuum [OSMKHbl ObiTb
pacnpefeneHbl cpean ydypeauTtenen.

MoctaHoBneHnem KoHctutyuuoHHoro Cyaa PO ot 18.07.2003 N 14-I1 nonoxeHune nyHkTa 4 ctatbu
99 BO B3aMMOCBSA3WN C NOMOXEHUSIMU NYHKTOB 5 1 6 cTtaTbn 35 degepanbHoro 3akoHa ot 26.12.1995 N
208-93, Ha OCHOBaHWM KOTOPOrO aKUMOHEPHOE OOLLECTBO MOASEXWUT NMKBMAALMKM NO PELLEeHuo cyaa,
€CNn CTOMMOCTb €ro YMCTbIX aKTUBOB CTAHOBWTCS MEHbLUE OrnpeaernieHHoOro 3akOHOM MWHMMarlbHOro
pasmMepa yCTaBHOro Kanutana, npu3HaHo He npoTtueopeyawmm KoHctutyumm PO.

4. Ecnn no oKOHYaHUM BTOPOrO M Kakaoro nocriegytoLiero oMHaHCOBOrO roga CTOMMOCTb YMUCThIX
aKTMBOB 0OLLEeCTBa OKaXeTCHd MeHblle YCTaBHOMoO kanutana, obuwectBo o06s3aHO 00bsBUTL U
3aperucTpupoBatb B YCTaHOBIIEHHOM MOPsiAKE YMEHbLUEHWE CBOEro YCTaBHOro kanuTtana. Ecnn
CTOMMOCTb YKa3aHHbIX aKTUBOB OOLLECTBA CTAHOBUTCS MEHbLLE ONPEAEriEHHOro 3akoHOM MUHUMAarIbHOTO
pasmepa ycTaBHOro kanutana (NyHKT 1 HacTosiel cTaTbk), OBLLECTBO NOANEXUT NIMKBUAALNN.

5. 3akoHOM unKn yctaBoM o6LLecTBa MOryT OblTb YCTAHOBMEHbLI OFPaHUYEHNs Yncna, CyMMapHOWM
HOMWHAaNbHOW CTOMMOCTM akuui WM  MaKCUMarbHOrO 4ucrna rofiocoB, MpuHaAnexawmx ogHoMy
aKkUMOHepy.




Crtatbsa 100. YBennyeHne ycTaBHOro Kanurana akumoHepHoro obuiectea

1. AKuMOHepHOoe O0OLecTBO BMpaBe MO peLleHnto obLlero cobpaHusi akLMOHEpPOB YBENUYUTb
YCTaBHbIN KanuTan nyTem yBenuyYeHUsl HOMUHANbHOW CTOMMOCTU akUMA UMK BbIMycKa OOMONHUTENBHBLIX
akunmn.

2. YBenuuyeHue yCTaBHOIO Kanutana akLMOHepHOro obLlecTBa JOMyCKaeTcsi nocre ero nosiHom
onnarbl. YBENMYEHME YCTaBHOIO Kanutana obuwecTtBa Ans MOKPbITUA MOHECEHHbIX MM YObITKOB He
Jornyckaercsl.

3. B cnyvyasx, npegycMOTpPEeHHbIX 3aKOHOM 00 akuMOHepHbIX 0obLecTBax, ycTaBoMm oOLiecTBa
MOXET OblTb YCTAHOBMEHO MNPEMMYLLECTBEHHOE TMNpPaBO aKUMOHEPOB, BradelLlWmMx MNPOCTbIMU
(OObIKHOBEHHBIMWN) WM MHBIMU TOMOCYHOLUUMM  aKUMSIMWU, Ha MOKYMKY OOMOSHUTENBHO BbIMyCKaeMblX
obLLecTBOM akuuiA.

Cratbsa 101. YMeHbLUEHWe yCTaBHOrO Kanvtana akunmoHepHoro obwecTsa

1. AKkumoHepHoe 0OLLEeCTBO BMnpaBe MO peLleHuto obLiero cobpaHust akuMOHEPOB YMEHbLUUTb
YCTaBHbIA KanuTtam nyTeM YMeHbLUEeHUSI HOMWHAamNbHOW CTOMMOCTU akuuid nMBo nyTeM MOKYNKM 4acTtu
aKLMI B LIeNsiX COKpaLLeHust nx obLuero konuyecTea.

YMeHbLUEHNe YCTaBHOrO Kanutana obLllecTBa [OMyckaeTcss Nocre YBEOOMIIEHMSI BCEX €ro
KpeauMTopoB B MoOpsiake, onpedensemMoM 3akoHOM 06 akumMoHepHbiX obiecTBax. Mpu 3TOM KpeauTopsl
obwecTea BnpaBe MnoTpeboBaTb [OCPOYHOMO MPEKPALLEHUSS WM UCMOMHEHUS COOTBETCTBYHOLLMX
00sa3aTenbCTB 06LWEecTBa M BO3MELLEHUS UM YObITKOB.

[MpaBa n 06s3aHHOCTN KPEQMTOPOB KPeOUTHbIX OpraHu3auui, Co3faHHbIX B hOpMe akLMOHEPHbIX
o6LLecTB, onpeaenslTCcs Takke 3aKOHaMU, PEerynupyowmmMmn AesTenbHOCTb KpeAUTHBIX OpraHvM3auni.
(ab3ay BeegeH PenepanbHbiM 3akoHoM oT 08.07.1999 N 138-3)

2. YMeHbLUEHNE YCTABHOMO KanuTarna akuMoHepHoro obLiectsa nyTeM NOKYMKWU U NOralleHnst 4acTu
akumi OonycKaeTcs, ecriv Takasi BO3MOXHOCTb NpeaycMoTpeHa B ycTaBe obLecTsa.

Cratbs 102. OrpaHW4eHUss Ha BbIMNYCK LEHHbIX Oymar v BbinnaTy AMBUOEHOOB aKUMOHEPHOrO
obLecTBa

MyHkT 1 ctatbm 102 paHHOrO AOKYMEHTa MPUMEHSIETCS C y4eToM nonoxeHun denepanbHOro
3akoHa ot 18.07.2009 N 181-®3 (nyHkT 2 ctatbn 11 ®egepanbHoro 3akoHa ot 18.07.2009 N 181-03).

1. Hons npuBMNErMpOBaHHbIX akuuMin B oblwem obbeMe YCTaBHOMO Kanutana akuMOHEepHOro
obLuecTBa He foMmkHa NpeBblWwaTh ABaduaTy NSTU NPOLEHTOB.

2. AKuMoHepHoe 0OLLeCTBO BrpaBe BbiNyckaTb OOMMrauuyM TOMbKO MNOCMEe MNOMHOW onnaTbl
yCTaBHOIO kanuTana.

HomuHanbHasi CTOMMOCTb BCEX BbIMYLLEHHbIX aKLMOHEPHbIM OOLLECTBOM obnuraumii He OOMmKHa
NpeBbIlWAaTh pasMep YCTaBHOIO KanuTana akuuoHepHoro obuiectBa M (Mnun) BenuumHy obecneyeHus,
npenocTaBneHHoOro OOLWecTBy B 3TUX Uensx TpeTbumu nuvuamu. [lpu oTcyTcTBUMM obecnedeHus,
npegocTaBneHHOro TPeTbUMM fMuamMu, BbIMyCK obnurauuini gonyckaeTcsl He paHee TpeTbero roga
CYyLLLEeCTBOBaHUS aKUMOHEpHOoro oblectBa M MNpU  YCIOBUW Haanexallero YTBEPXKOEHWUs TodoBbIX
fanaHcoB obOuwecTBa 3a [Ba 3aBeplUeHHbIX (UHAHCOBLIX rofa. YKasaHHble OrpaHuYeHust He
NPUMEHSIIOTCA OIS BbINYCKOB OBnuraumim ¢ UNoTeYHbIM MOKPbITUEM U B MHBLIX CrlyyasiX, yCTaHOBMEHHbIX
3aKOHaMM O LieHHbIX Bymarax.

(n. 2 B pea. PegepanbHOro 3akoHa ot 27.07.2006 N 138-03)

3. AKuMoHepHoe 0OLLECTBO He BNpaBe 06bSBMATL U BbiNfa4YMBaTh AMBUOEHAbI:

[0 MOMNHOKM onnatbl BCEro yCTaBHOIO KanuTana;

€CNN CTOMMOCTb YMCTbIX aKTMBOB aKLMOHEPHOro OOLLEeCTBa MEHbLUe ero yCTaBHOrMo Kanutana u
pe3epBHOro ooHAa NGO CTaHET MEHbLLE UX pa3Mepa B pe3yrnbraTe BbinnaTtbl AMBUOEHOOB.

Cratbsa 103. YnpaBneHue B akUMOHEPHOM o6LecTBe

1. BbiClwuM oOpraHOM ynpaBneHns akuMoHepHbIM obLiecTBOM sBnseTcs obuiee cobpaHue ero
aKuMOHepoB.
K nckniounTenbsHoM komneTeHumMmn obuiero cobpaHmns akUMoHEpPOB OTHOCSTCS:

KoHcynbraHnTlntoc: npumedaHue.

B cooteetctBUM Cc PegepanbHbiM  3akOHOM OT 26.12.1995 N 208-®3 "O6 akuMoHepHbIX
obuwecTtBax" BHECEHWE W3MEHEHWA W [OMOSIHEHWA B YycCTaB o6WecTBa WU yTBEPXAEHME YCTaBa
obwectBa B HOBOW pefakuum OCYLLECTBMASIETCA MO pelleHnto obero cobpaHusi akuMoHepoB, 3a
WCKIIOYEHMEM CIyYaeB, NPegyCMOTPEHHbIX MyHKTaMu 2 - 6 cTatbn 12 ykasaHHOro 3akoHa.

1) n3mMeHeHune yctaBa obLiecTBa, B TOM YMCre U3MEHEHUNE pa3mMepa ero yCtaBHOro kanmtana,




2) n3bpaHne 4reHoB coBeTa OUPEKTOPOB (HabrnogaTtenbHOro coBeTa) U PEBU3NOHHON KOMUCCUU
(peBu3opa) obLiecTBa U 4OCPOYHOE NpeKpaLleHne Nx NomHOMOYNIA;

3) obpasoBaHmMe UCMONMHUTENBbHbLIX OpraHoB ObLLecTBa 1 AOCPOYHOE MpeKpaLLEHNE UX NOSTHOMOYMNA,
ecnv yctaBoM obLlecTBa pelleHne 3TMX BOMPOCOB HE OTHECEHO K KOMMETEHLUW COBETa AMPEKTOPOB
(HabntogaTenbHOro coBeTa);

4) yTBEpXOEHWE TOAOBLIX OTYETOB, OyxranTepckux 6GanaHcoB, cyeToB nNpubbinen n yObITKOB
obLecTBa 1 pacnpegeneHne ero npubbinen n yobiTKoB;

5) pelienne o peopraHm3aumm unu nukengaumm obiecTaa.

3akoHOM 06 aKUMOHEepHbIX 0OWecTBax K WCKITHYUTENbHOM KOMMETeHUun obwero cobpaHus
aKUMOHEPOB MOXET ObITb TaKke OTHECEHO peLLEHME UHbIX BOMPOCOB.

Bonpocbl, OTHECEHHbIE 3aKOHOM K UCKITIOYUTENBHOW KOMMNeTeHUun obLiero cobpaHns akumoHepos,
He MOoryT ObITb NepeaaHbl MM Ha peLleHne NCMONHUTENbHBIX OpraHoB 06LLEeCTBa.

2. B oOwectBe ¢ uncnom akumoHepoB Oonee nNATUOECATU CO34aeTcsa COBET AMPEKTOpPOB
(HabnogaTenbHbIV COBET).

B cnyyae cosgaHus coBeTa LMPEKTOPOB (HabniogatenbHOro coBeTa) ycTaBoMm oOOLlecTBa B
COOTBETCTBUM C 3aKOHOM 00 akuMOHEpHbIX obLecTBax JOMKHa ObiTb onpeaeneHa ero UCKMYMTenbHas
KoMneTeHuusi. Bonpockl, OTHECEHHblE YCTaBOM K WCKMOYUTENBLHOW KOMMETEHLMU COBETA OUPEKTOPOB
(HabnogatenbHoro coseTa), He MoryT ObiTb nepefaHbl UM Ha pPELUEHUE WCMOSHUTENBbHbIX OpraHoB
obLlecTBa.

3. VcnonHuTtenbHbin opraH obwectBa MOXET ObiTb KonnernanbHbiM (MpaBneHue, ANpPeKuus) u
(vnn) eguHONMYHBLIM (OUPEKTOp, reHeparnbHbli anpekTop). OH OCYLLECTBMSIET TeKyllee PYKOBOACTBO
OesATenbHOCTbIO 00LecTBa U NogoTYETEH COBETY AMPEKTOPOB (HabnwogaTtenbHOMYy COBETY) M obiemy
cobpaHuio aKUMOHEpPOB.

K kKOMneTeHUMM WCMONMHUTENbHOrO opraHa obliecTBa OTHOCMTCS peLleHMe BCeX BOMPOCOB, He
COCTaBMAOLWMX  UCKIMIOMUTENBHYIO  KOMMETEHUMIO  OPYrMX  OpPraHoB  ynpaeneHusi  OOLLEecTBOM,
onpeneneHHyo 3akoHOM MK YCTaBOM o6LLeCTBa.

Mo peweHunto obLiero cobpaHnsi akUMOHEPOB MOSIHOMOYMST UCTONHUTENBHOIO opraHa obuiecTea
MOryT ObITb NepedaHbl MO [OroBOPY [OPYro KOMMEPYECKOW OpraHu3auun unv UHAMBUOYyarnbHOMY
npegnpvHumarento (ynpaensioLiemy).

4. KomneTeHLMs OpraHoB ynpaBfieHust akuMOHEPHbIM 0BLLIECTBOM, a TakkKe NOPSiAOK MPUHSATUS UMK
peLLEHNIA 1 BLICTYNIEHMSA OT MMEHU OOLLEeCTBa ONPeaensanTca B COOTBETCTBUM C HacTosAwmMM Kogekcom
3aKOHOM 06 akUMOHepHbIX obLLecTBax 1 ycTaBoM 0bLLeCTBa.

5. AkumoHepHoe o6LLecTBO, 00s3aHHOE B COOTBETCTBMM C HacTosAWwMM Kogekcom mnm 3akoHom o6
aKuMOoHepHbIX obLecTBax nybnvkoBaTb AnNs BceobLiero cBegeHWs AOKYMEHThI, yka3aHHble B MyHkTe 1
ctatb 97 HacTosiwero Kogekca, OOMmMKHO Ansi NMPOBEPKU U MOATBEPXKAEHUS MPaBUITbHOCTU TOL40BOM
(PUHAHCOBOW OTYETHOCTM EXEerogHo npuBrekatb MNPodECCMOHANbLHOrO ayauTopa, He CBS3aHHOro
NMYLLECTBEHHbLIMWN MHTEPECcaMm C OOLLIECTBOM MITM €ro y4acTHUKaMMU.

AyaouTopckas npoBepka AesTEeNbHOCTU aKLMOHEPHOro oOLlecTBa, B TOM 4YuCre U He 00si3aHHOrO
nybnukoBaTbk ANsi BCeOOLLEro CBeAeHUs yKasaHHble OOKYMEHTbI, AOMKHa ObiTb NpoBedeHa BO BCSAKOE
BpeMsi Mo TpebOBaHWIO aKUMOHEPOB, COBOKYMHAasl LONS KOTOPbIX B YCTAaBHOM KanuTane CoCTaBnser
Aecartb unm 6onee NPoOLIEHTOB.

Mopsgok nNpoBedeHWst  ayguTOPCKMX MPOBEPOK  AEATENbHOCTU  aKUMOHEepHoro obuecTBa
onpefensieTcst 3akoHOM M ycTaBoM obLecTBa.

Crtatbs 104. Peopranunsaumsi 1 nMkBngaums akMoHepHoro obLiecTea

1. AkuunoHepHoe obLecTBo MOXeT ObiTb peopraHM3oBaHO MM NUKBUAMPOBAHO AOOGPOBOMBHO MO
peLueHunio obLero cobpaHmsa akLUMOHEepPOB.

MHble ocHOoBaHMA UM MOPSAOK peopraHMsauum UM NUKBMOAUMM  akLMOHepHoro obuecTsa
onpenensitoTcs HacToawmM Kogekcom 1 Apyrumm 3akoHamu.

2. AxumoHepHoe o0O6LWlecTBO BnpaeBe npeobpasoBatbcad B OOWECTBO C OrpaHU4EHHOMN
OTBETCTBEHHOCTLIO MIN B MPOU3BOACTBEHHbIV KOOMEPATUB, a TakKe B HEKOMMEPYECKYIO OpraHM3auuio B
COOTBETCTBUM C 3aKOHOM.

(B pen. PepepanbHoro 3akoHa ot 08.07.1999 N 138-93)

7. [JoyepHuMe n 3aBMCHUMble OOLLECTBA
Cratbsa 105. [JouepHee x03ancTBEHHOE 06LLECTBO
1. Xo3smcTBeHHOe OOLeCTBO MPU3HaeTCs AOYEePHUM, ecrnu Apyroe (OCHOBHOE) XO3SMCTBEHHOe
obLLecTBO MM TOBapwULLECTBO B cuny npeobnajatollero y4acTusi B ero yCTaBHOM Kanurtane, nubo B

COOTBETCTBMN C 3aAKIKYEHHbIM MeXOy HUMU 00roBopoM, nnéo WUHbIM o6pa30M nMMeeT BO3MOXHOCTb
onpenendTb peleHunsa, npuHnmaemble Takum obuiecTsomMm.



2. [lovepHee 00LEeCTBO HE OTBEYAET NO AonraM OCHOBHOroO obLecTBa (TOBapULLLECTBA).

OcHoBHOe 00LecTBO (TOBapMLLECTBO), KOTOPOE MMEET NpaBo AaBaTb AOYEPHEMY OBLLECTBY, B TOM
yucne Mo [AOroBOpy C HUM, obsi3aTenbHble ANs HEro ykasaHus, OTBeYaeT CONuAapHO C LOYEpHUM
o6LLecTBOM No caenkam, 3akmnio4eHHbIM NOCNEAHNM BO UCTIONHEHNE TaknX yKazaHWM.

B cnyyae HecocTosTenbHOCTU (6aHKPOTCTBA) AovepHero obuiecTsa No BMHE OCHOBHOrO obLlecTsa
(ToBapuLLEecTBa) nocreaHee HeceT cybcuamapHyro OTBETCTBEHHOCTb MO €ro Aosram.

3. YuacTHuKM (akumoHepbl) AodepHero obulectBa BnpaBe TpeboBaTb BO3MELLEHWS OCHOBHbIM
o6LLECTBOM (TOBAPMLLIECTBOM) YOLITKOB, MPUYMHEHHBIX MO €ro BUHE AOYepHEMY OOLLECTBY, ECNU UHOE He
YCTaHOBMEHO 3aKOHaMW O XO3ANCTBEHHBIX 00LLECTBAX.

Ctatbsa 106. 3aBucnmoe xo3aicTBEHHOE 00LLEeCTBO

1. XossancteeHHoe 0OLECTBO MpM3HAETCs 3aBUCUMbIM, ecnv Apyroe (npeobnagatollee,
yyacTteylowee) obuiectBo mmeeT 6onee [gBaguatv MPOLIEHTOB TOMOCYHOLWMX aKUUA  aKLWUOHEPHOro
obwectBa wnu ABaguatM  MPOLEHTOB  YCTaBHOrO  kanutana obuwectBa C  OrpaHWYeHHON
OTBETCTBEHHOCTLIO.

2. XossancTeeHHoe 00LlecTBO, kOTopoe npuobpeno Oornee aBaguaty MPOLEHTOB FOMOCYHOLLMX
akuMi aKkuMoHepHoro obuwlecTBa WM [[BafuaT¥ MNPOLEHTOB YCTaBHOrO KanuTana obuwecrtBa c
OrPaHNYEHHOW OTBETCTBEHHOCTbLIO, 0053aHO He3ameanuTenbHO nNybnvkoBaTb cBegeHus 06 9ToM B
nopsigke, NpegyCMOTPEHHOM 3aKOHaMM O XO35INCTBEHHbIX OOLLIECTBAX.

3. lNMpepenbl B3aMMHOIO y4YacTUsi XO3AWCTBEHHbIX ODLLIECTB B YCTaBHbIX KanvTanax Apyr apyra u
4YNCMNO TOMOCOB, KOTOPbIMW OOHO W3 Takux OOLWECTB MOXeT MNofb30BaTbCA Ha obwem cobpaHum
YYaCTHUKOB UMM aKLIMOHEPOB ApYroro obLiecTBa, onpeaensoTcs 3aKOHOM.

§ 3. NpomnsBoacTBEHHbIE KOONEPATUBI
Cratbga 107. lNoHsaTMe Npon3BOACTBEHHOIO KoonepaT1ea

1. TlponsBoaCTBEHHbIM KOOMepaTuBOM (apTenblo) npusHaetcsa [obposBonbHoe ob6beauHeHve
rpakgaH Ha OCHOBE 4feHcTBa Afsi COBMECTHOW MpOM3BOACTBEHHOMW WM MHOM XO3ANCTBEHHOM
AeaTenbHOCTU (MPOM3BOACTBO, MnepepaboTka, CObIT MPOMBILLNIEHHOW, CEMbCKOXO3ANCTBEHHON W WMHOW
npoaykuuv, BbINOfIHEHWe paboT, Toproens, OblITOBOE O6GCNyXuBaHWE, OKa3aHue APYrUX YChyr),
OCHOBaHHON Ha WX MMYHOM TPYAOBOM UM WMHOM Yy4YacTuu U OBbedMHEeHUU ero uneHamu (yyacTHuKamu)
NUMYLLECTBEHHbIX MaeBbiX B3HOCOB. 3aKOHOM W YyvpeauTenbHbIMWM AOKYMEHTaMu MNpOu3BOACTBEHHOIO
KoonepatmBa MoOXeT OblTb NPedyCMOTPEHO YyyacTue B ero [AesTenbHOCTUM  HOpUANYECKUX UL,
Mpon3BoACTBEHHbLIV KOOMepaTUB ABNSETCS KOMMEPYECKON opraHu3aumen.

2. UYneHbl nNpoM3BOACTBEHHOrO KoonepatmBa HecyT Mo obsazarenbcTBaM Koonepatusa
cybenamapHyto OTBETCTBEHHOCTb B pasmepax W B Mopsake, MPeayCMOTPEHHbIX 3aKOHOM O
NpOM3BOACTBEHHBIX KoonepaTnsax 1 ycTaBoM KoonepaTusa.

3. ®MpMeHHOe HaMMeHOBaHWe KoorepaTuMBa AOIMKHO cofepxaTb ero HavMeHoBaHWe U crosa
"Npon3BOACTBEHHbIN KoonepaTtuns" unn "aprtens".

4. TpaBoBOE MOMOXEHWE MPOWM3BOACTBEHHbBIX KOOMEpaTMBOB U MpaBa M 00S3aHHOCTU MX YNEHOB
onpeaenslTca B COOTBETCTBMU C HacToAwmm Kogekcom 3akoHamu O Mpom3BOACTBEHHbIX KoomnepaTusax.

Crtatbs 108. ObpasoBaHue NpoM3BOACTBEHHbLIX KOONEPaTUBOB

1. YdypeauTenbHbIM [JOKYMEHTOM MPOM3BOACTBEHHOIO KoomnepaTuBa SBMSIETCS €ro  ycras,
yTBEpXA4aeMbln 06Lwmnm cobpaHmem ero 4neHos.

2. YcTtaB KoonepaTtuBa [OMKEH codepXaTb MOMUMO CBEAEHWN, YKasaHHbIX B MyHKTe 2 cTaTbu 52
HacTosilwero Kogekca, ycnosusi 0 pasmepe naeBblx B3HOCOB YrIeHOB KOOMepaTuBa; O CocTaBe U nopsiake
BHECEHUS NaeBbIX B3HOCOB YfleHaMy KoonepaTmea U MX OTBETCTBEHHOCTM 3a HapyLleHue obsizaTenbcTea
Mo BHECEHUIO NAeBbIX B3HOCOB; O XapakTepe W nopsiake TPYAOBOro y4acTusl ero YIeHoB B A4eATENbHOCTH
KoonepaTtvBa M KX OTBETCTBEHHOCTM 3a HapyLleHne obasatenscTBa Mo JIMYHOMY TPYLOBOMY y4YacTuio; O
nopsigke pacnpegeneHust npubbinv M yObITKOB KoomnepaTvBa; O pa3Mepe W yCroBusix cybcuguapHomn
OTBETCTBEHHOCTM €0 YIIEHOB MO AOfram KoornepaTvBa; O COCTaBe M KOMMNETEHLMW OpraHoB yrNpaBneHns
KoonepaTvBOM K Nopsgke MPUHATUS UMW peLleHuin, B TOM 4Yucrie O BOMpocax, peLleHUs no KOTOpbIM
NPVHUMAIOTCA €AMHOMMAacHO UNn KBanmuuMpoBaHHbIM GOMNbLUMHCTBOM rOMOCOB.

3. Yucno uneHoB koonepaTtmea He A0MKHO OblTb MEHee NATH.

Cratbsa 109. MimyLiecTBo Npon3BOACTBEHHOIO KoonepaTnaea

1. |/|MyLLI,eCTBO, Haxogseecsi B COOCTBEHHOCTU Npon3BOACTBEHHOIO KoornepartunBa, AEJTINTCA HaA Nan
€ro 4neHoB B COOTBETCTBUK C YCTaBOM Koornepartmnea.



YcTtaBoM KoornepaTtvBa MOXET GblTb YCTaHOBMIEHO, YTO OMNpederneHHas YacTb NpuHagfexallero
KoonepaTuBy MMYLLECTBa COCTaBNsAeT Hedenumble (OoHAbl, MCMOoMb3yemble Ha Lenu, onpepensemMble
yCTaBOM.

PeweHne 06 o06pa3oBaHuM Hedenvmblx (OHOOB MNPUHMMAETCH YneHamu  KoonepaTvBa
€[IMHOIMacHO, ecrnn MHOE He NPedyCMOTPEHO YCTABOM KoonepaTuBa.

2. YneH koonepaTvBa 06Gsi3aH BHECTU K MOMEHTY peructpauum KoornepatuBa He MeHee OecATu
MPOLIEHTOB NaeBoro B3HOCA, a OCTarbHYI0 4YacTb - B TEYEHWe rofa C MOMEHTa permcTpauuu.

3. KoonepaTue He Bnpase BbiNyckaTb akLMWW.

4. Mpubbinb koonepaTBa pacnpenenseTcs Mexay ero YrieHaMu B COOTBETCTBUM C UX TPYAOBbLIM
y4yacTvem, ecnv UHOW NnopsiaoK He NpedyCMOTPEH 3aKOHOM M YCTaBOM KoornepaTuBa.

B Takom e nopsigke pacnpenensietcs UMyLLecTBO, OCcTaBLleecs nocre NMKBUaaumMmn Koonepatuea
1 yOOBNeTBOpeHUst TpeboBaHui ero KpeaMTopoB.

Cratbsa 110. YnpasneHue B NpOM3BOACTBEHHOM KOoonepaTuBe

1. BbICLLMM OpraHoOM yrnpaBneHust KoonepaTuBoM SIBMSIETCA obLiee cobpaHne ero YNeHoB.

B koonepaTtmBe C 4Mcnom YneHoB boree NATUAECATM MOXET ObITb co3aaH HabnogaTenbHbIA COBET,
KOTOpbIN OCYLLECTBMSET KOHTPOSb 3a AEATENbHOCTBIO UCMOMHUTENbHBLIX OPraHOB KoonepaTuBea.

VcnonHuTeneHbIMM OpraHamy KoonepaTtuea sIBMSIOTCA npaerneHue u (Mnum) ero npeaceaatens. OHK
OCYLLIECTBIIAIOT TeKyLee PYKOBOACTBO AEATENbHOCTbIO KoornepaTmBa M NoAoTYETHbl HabniogaTtensHoMy
COBeTY N 0bLLeMy coOpaHuMio YnNeHoB KoonepaTuea.

UneHamn HabnopaTenbHOrO COBETa W MpaBleHWs KoomnepaTtMBa, a Takke npeaceparenem
KoonepaTtmBa MOryT ObITb TOMbKO YfeHbl koornepatuea. YneH koonepatmBa He MOXET OOQHOBPEMEHHO
ObITb YNeHOM HabnaaTeNLHOrO COBETA M YNEHOM NpaBneHns NMbo npeacenarenem KoonepaTuaa.

2. KomneTeHuUMst oOpraHoB YynpaerneHusi KOoonepaTMBOM W MNOPSAOK MPUHSATUS UMW peLueHui
onpeaensitoTcs 3aKOHOM M YCTaBoM KoonepaTuaa.

3. K uckntountensHom koMneTeHLmMm obLlero cobpaHmst YneHoB KoonepaTnBa OTHOCHATCS:

1) uameHeHue yctaBa KoonepaTuea;

2) obpasoBaHMe HabniogaTenbHOro coBeTa M MpeKkpalleHWe MOSIHOMOYMIA E€ro YreHoB, a Takke
obpasoBaHue 1 npekpaleHne NoTHOMOYMIA UCNONHNTENBHBLIX OpraHoB KoornepaTuea, ecniv 3To NpaBo Mo
yCTaBy koonepaTvBa He nepedaHo ero HabnogaTtenbHOMY COBETY;

3) NpMeM 1 UCKIOYEHNE YITIEHOB KOOMNepaTunea;

4) yTBEpPXKOEHME TOAOBbLIX OTYETOB M Oyxrantepckmx GanaHCOB KoonepaTuea U pacnpeaerneHme ero
npubbInn 1 yobITKOB;

5) pelueHne o peopraHMsaumm 1 NMKBMAALMN KoonepaTmea.

3akoHOM O nNpPOM3BOACTBEHHBLIX KOoMepaTMBax W YCTaBOM KoomnepaTtMBa K WCKMOYUTENbHOM
KoMneTeHuun obLiero cobpaHusa MoxXeT ObiTb TaKKe OTHECEHO peLLEHNE UHbIX BONPOCOB.

Bonpocbl, OTHECEHHbIE K UCKMOYMTENBHOM KOMNEeTeHUUN obuiero cobpanusa nnm HabnogatensHoro
COBETa KoonepaTMBa, He MOryT ObiTb nepegaHbl UMW Ha pPeLleHMEe WUCMOMHUTENbHLIX OpraHoB
KoonepaTuea.

4. YneH koonepartrea MMEET OAUH rorfioc Npu NPUHATUM peLLeHni obLWmnm cobpaHmem.

Cratbs 111. MNpekpalleHne YNeHCTBa B NPOM3BOACTBEHHOM KoomnepaTuBe U nepexog nas

1. YUneH koonepaTueBa BrnpaBe Mo CBOEMY YCMOTPEHMIO BbINTK U3 KoonepaTuea. B atom cnyyae emy
AOIMKHa ObITb BbIMMa4YeHa CTOMMOCTb nasi Unu BblJaHO MMYLLECTBO, COOTBETCTBYKOLLEE ero nar, a Takke
OCYLLieCTBIEeHbI ApYyrie BbinnaTtbl, NpeaycMOTPEeHHbIE YCTaBOM KoornepaTtunsa.

Bbinnata ctoumocTu nas unm Bblga4dya Opyroro mmyllectea BbiXOoOdALeMy 4lneHy KoonepartueBa
NPon3BOANTCHA MO OKOHYaHMM (PUHAHCOBOIO rofa 1 yTBepxaeHun byxrantepckoro 6anaHca koonepaTuea,
€CIn UHOE He NpedyCcMOTPEHO YCTaBOM KoonepaTumsa.

2. YneH koonepaTMBa MOXET ObITb MCKIIOYEH M3 KoonepaTuBa Mo peLleHuto obuiero cobpaHus B
crny4yae HEeUCNorTHEHUS UMW HEHAAMNEXALLEro UCMONMHEHUSA 063aHHOCTEN, BO3MOXEHHBLIX HA HEMO YCTaBOM
KoonepaTuBa, a Takke B APYrMx cryyasax, NpeayCMOTPEHHbIX 3aKOHOM 1 YCTaBOM KoornepaTtusa.

UneH HabniogatenbHOro cOBETa WM UCTOMHUTENBHOMO OpraHa MOXET ObiTb MWCKIIYEH U3
KoonepaTuea Mo peLleHnto obLero cobpaHnsi B CBA3M C €ro YIEHCTBOM B aHarnorMyHoM KoonepaTtuee.

UneH koonepaTuBa, UCKMIOYEHHbIA M3 HEro, MMEEeT MpaBO Ha NofyyYyeHWe nas U Apyrux Bbinnart,
NpegyCcMOTPEHHbIX YCTaBOM KOOMepaTnBa, B COOTBETCTBUM C MYHKTOM 1 HACTOSILLEN CTaTbMy.

3. UneH koonepaTvBa BnpaBe nepegatb CBOW Man WM €ro YacTb APYromy YreHy KoonepaTtusa,
€CI1 UHOE He NpeayCMOTPEHO 3aKOHOM U YyCTaBOM KoonepaTuBa.

KoHcynbraHTtlntoc: npumedaHue.

B cenbckoxo3ancTBEHHOM MPOU3BOACTBEHHOM KOOMEpaTMBE HEe AOMyCKaeTcs nepegada nas unm
€ro yactu nuuy, He SABNSAKOLEMYCS YIIEHOM AaHHOro koornepartua (NyHKT 4 ctatbu 16 degepanbHoro
3akoHa ot 08.12.1995 N 193-93).




Mepenada nas (ero 4YacTu) rpaxaaHuHy, He SIBMNSOLEMYCS YIIEHOM KoornepaTtuBa, gonyckaeTcs
nwe Cc cornacua  koonepatvBa. B aTOM cnyyae apyrme uneHbl  koonepatvBa  NOMb3ylTCA
NPeMMyLLECTBEHHLIM NPaBOM MOKYMKN TaKoro nas (ero 4acrtm).

4. B cnyyae cmepTu uneHa npoM3BOACTBEHHOrO KOOMepaTMBa €ro HacnegHukm MoryT ObiTb
MPUHATBI B YNEHbl KoomnepaTvBa, eCnv MHOE He NMPedyCMOTPEHO yCTaBOM koonepaTtuBa. B npoTuBHOM
crny4yae koornepaTvB BbiMfa4yMBaeT HacnegHnkaM CTOMMOCTb Masi yMepLUEero YrieHa KoonepaTtvBa.

5. OOpalleHne B3biCKaHWs Ha Man 4neHa NPOM3BOACTBEHHOrO koomnepatMBa MO COGCTBEHHbLIM
Jonram 4neHa koonepatvBa OOMYCKaeTCa NULlb NPy HegocTaTKe MHOro ero MMyLlecTBa Afis MOKPbITUA
TakuMx OONnroB B nopsiake, npeaycMOTPEHHOM 3akOHOM M yCTaBOM KoonepaTtusa. BabickaHue no gonram
yneHa koonepartmea He MOXET ObITb 00OpaLLeHO Ha HeaenMble OOHAbI KOoNnepaTrBa.

Cratbs 112. PeopraHmsaumsa n nukengaumsi npomM3BoaCTBEHHbLIX KOONEpPaTMBOB

1. Mpoun3BoaCTBEHHbLIN koonepaTuB MOXET ObiTb 4OOPOBONBHO PEOPraHN30BaH U NUKBUAMPOBAH
no peLueHnto obLLero cobpaHus ero YNeHoB.

MHble OCHOBaHMA ¥ MOPSIAOK peopraHM3aumMmM W JNYKBMAALUUKM KoomnepaTuBa ONpenensitoTcs
HacTosAwmMM Kogekcom 1 Apyrummu 3akoHamu.

2. [lpon3BOACTBEHHLIN KooMepaTMB MO E€AWHOMIACHOMY pPELUEHUMI0 €ro  YfIEHOB  MOXET
npeobpas3oBaTbCs B XO39NCTBEHHOE TOBAPULLIECTBO UIM OOLLECTBO.

§ 4. locygapcTBEHHbIE U MyHUUMNANbHbIE YHUTAPHbIE
npeanpuaTns

Cratbsa 113. YHuTapHoe npegnpudatme

1. YHUTapHbIM NpeanpuatneM nNpusHaeTcs KoMmepyeckas opraHu3auus, He HagdeneHHasi npaBoM
COOCTBEHHOCTU Ha 3aKkpenneHHoe 3a HelW COOCTBEHHWKOM MMYLLECTBO. MMyLLECTBO YHUTapHOrO
NpeanpusTUs SBNSETCS HEAENMMMbIM U HE MOXET ObITb pacnpeaeneHo no Bknagam (4onsiM, nasiM), B TOM
yucne Mexay paboTHUKaMu NpeanpusaTus.

KoHcynestaHTl1ntoc: npumeyaHue.

Mpukasom MwuHakoHoMmpassutus P® ot 25.08.2005 N 205 yrtBepxgeH [MpumepHbin ycTas
degepansHOro rocy4apCTBEHHOMO YHUTAPHOTO MPeanpusaTUs, OCHOBAHHOTO Ha NpaBe XO3SNCTBEHHOro
BEAEHWs.

YcTaB yHUTaApHOro npeanpusaTus AOSKeH coaepXaTb NMOMUMMO CBEAEHWUW, YKa3aHHbIX B MyHKTe 2
ctatbn 52 HacToswero Kogekca, cBegeHns o npegMmeTe U Lensx AeaTenbHOCTM NpeanpusaTns, a Takke o
pasmepe ycTtaBHOro hoHAa NPeanpusaTUs, MopsaaKke M UCTOYHMKaX ero opmMmnpoBaHus, 3a UCKIYEeHeM
KaseHHbIX NpegnpuaTun.

(B peq. PegepanbHoro 3akoHa ot 14.11.2002 N 161-03)

B dopme yHMUTapHbIX NPeanpuaTun MoryT ObiTb CO3[4aHbl TOMbKO roCy4apCTBEHHbIE U
MyHUUUNanbHble NpeanpuaTms.

2. WmywiectBO rocyaapCTBEHHOrO WNW MYHULMNANbHOMO YHUTAPHOro NPeanpusTUS HaxoamTes
COOTBETCTBEHHO B T[OCYAapCTBEHHOW WM MYyHWULMNAnbHOW COGCTBEHHOCTU M MPUHAONEXMT TakoMmy
npeanpusaTUIO Ha NpaBe XO3AWCTBEHHOTO BEAEHWNSI UM ONepaTUBHOIO YNpaBneHus.

3. ®uvpmeHHOe HavMeHOBaHWe YHWUTapHOro MPeanpuATMA OOIKHO codepXaTb yKasaHue Ha
COBCTBEHHMKA ero MMyLlecTsa.

4. OpraHoMm yHUTapHOro MPeanpuaTUa SABMSIETCA  PYKOBOAWUTEMb, KOTOPbLIA  Ha3HavaeTcs
COBCTBEHHNKOM B0 YNONHOMOYEHHbIM COBCTBEHHMKOM OPraHoOM 1 UM MOLOTHETEH.

5. YHutapHoe npepnpusTMe oTBeYaeT no cBouM obssaTenbcTBam BCEM MPUHaAnexawmm emy
UMYLLECTBOM.

YHUTapHOe npeanpusiTue He HeceT OTBETCTBEHHOCTM Mo ob6sa3aTtenbcTBam COBCTBEHHMKA €ro
umyLlecTBa.

6. [lpaBoBOoe nNOMOXeHWEe TrOCYAapCTBEHHbIX W MYHULMNAMNbHBIX YHUTApPHbIX MPeanpuaTun
onpegensieTcs HacToswmMM KogekcoM W 3akOHOM O FOCYAapCTBEHHbIX U MyHUUMNANbHbLIX YHUTapHbLIX
npeanpusaTUsX.

Crtatbs 114. YHuTapHoOe npeanpusaTue, OCHOBaAHHOE Ha NpaBe X03AMCTBEHHOIO BEAEHUSI

1. YHuTapHOe npeanpusitTue, OCHOBAHHOE Ha npaBe XO3SANCTBEHHOIO BeOeHus, co3daeTcsa no
peLLEHMIO YNONMHOMOYEHHOIO Ha TO roCy4apCTBEHHOMO OpraHa UM opraHa MeCcTHOrO CaMOoymnpaBrieHus!.

2. YypegutenbHbIM SOKYMEHTOM MpeanpusaTis, OCHOBAHHOIO Ha npaBe XO3SNCTBEHHOIO BeAeHWs,
ABNAeTCA ero ycrtas, yTBepm,qaeMbM YNONMHOMOYEHHbIM Ha TO rocygapCrtBeHHbIM opraHomMm UM opraHom
MECTHOIo CaMOynpaBreHus.



3. Paamep yctaBHOro doHga npegnpusatis, OCHOBAHHOMO Ha MpaBe XO3SIMCTBEHHOIO BeAEHWs], He
MOXET OblTb MEHEE CYMMbI, OnpeaeneHHoN 3aKOHOM O FOCYyAapPCTBEHHbIX U MYHULMNANbHBLIX YHUTAPHbIX
npeanpuaTUsx.

4. Tlopsigok opMmpoBaHMA YyCTaBHOrO oHAa MpeanpusaTis, OCHOBaHHOIO Ha npa.se
XO35IMCTBEHHOrO BeAeHWs, onpeaensdeTcs 3aKOHOM O roCYAapCTBEHHbIX M MYyHULMNANbHbBIX YHUTaPHbIX
npeanpuaTUsX.

(n. 4 B pea. PegepanbHoro 3akoHa ot 14.11.2002 N 161-03)

5. Ecnn no okoH4YaHMu hMHaHCOBOrO roga CTOMMOCTb YMCTbIX aKTUBOB NpeanpusaTmsi, OCHOBaHHOMO
Ha npaBe XO3sINCTBEHHOIO BEAEHMS, OKaXETCs MeHblle pasmepa ycTaBHOro doHda, OpraH,
YMNOMHOMOYEHHBIN Cco34aBaTb Takue npeanpusaTus, obs3aH MpPOM3BECTU B YCTaHOBIIEHHOM MoOpsigke
YMEHbLUEHNE YCTaBHOrO (oHAa. Ecrnm cToMMOCTb 4YMCTbIX aKTMBOB CTAHOBUTCS MEHbLUE pasmepa,
onpeaeneHHoro 3akoOHOM, NPEANPUATUE MOXET ObITb NMMKBUOANPOBAHO MO PELUEHUIO cyaa.

6. B cnyyae npuHATUA peweHns o6 ymeHblueHWn ycTaBHOro doHAaa npeanpuaTne obsizsaHo
NMCbMEHHO yBEOOMUTb 06 3TOM CBOMX KPELUTOPOB.

Kpeautop npegnpusatua BnpaBe noTpeboBaTh NpPeKpalleHna unM AOCPOYHOrO  MCMONHEHUN
006513aTenbCTBA, AOMMKHUKOM MO KOTOPOMY SIBNISIETCS 3TO NPeanpusTue, U BO3MELLEHMS YObITKOB.

7. NckntoyeH. - degepanbHbiii 3akoH oT 14.11.2002 N 161-93.

7. CobCTBEHHUK MMYLLECTBA NPeanpusaTisi, OCHOBAaHHOIO Ha NpaBe XO3AWCTBEHHOrO BedeHUsl, He
oTBeYaeT no obsasarenbcTBaM MpeanpusaTvs, 3a UCKITIOYEHWEM CIlydaeB, NMPEeLyCMOTPEHHbIX MyHKTOM 3
ctatbn 56 HacToswero Kogekca. 3To npaBuio Takke NPUMEHSIETCS K OTBETCTBEHHOCTU Npeanpusitus,
yupeamBLLErO JoYepHee NpeanpuaTme, no obssaTenscTeam nocrnegHero.

Cratbs 115. YHuTapHoe npegnpustne, OCHOBaHHOE Ha npase onepaTuBHOMO ynpasneHus
(B pea. PegepanbHoro 3akoHa ot 14.11.2002 N 161-93)

1. B cnyyasx wn B nopsake, KOTOpble MpeaycMOTPEHbl 3aKOHOM O TroCyAapCTBEHHbLIX W
MYHUUMNAmNbHbIX YHUTApHbIX NpeanpusaTuax, Ha 6a3e rocygapCTBEHHOrO UMM  MyHULMNAaNbHOro
uMmyLlecTBa MoOXeT OblTb CO34aHO YHWTApHOe MpeanpuaTMe Ha NpaBe OnepaTMBHOIO yrnpaBneHus
(ka3eHHOe npeanpuaTtue).

2. Y4ypeguTenbHbIM OOKYMEHTOM Ka3eHHOro NpeanpuaTus SBMSEeTCs ero ycTas, YTBepXAaeMblii
YMNOMHOMOY€EHHbIM Ha TO rOCY4apPCTBEHHbLIM OPraHOM UM OPraHOM MECTHOMO CaMOoyrpaBeHus.

3. dMpMeHHOe HavMeHOBaHWe YHUTapHOro NPeanpusaTUsi, OCHOBAHHOIO Ha npase onepaTuBHOMO
ynpasneHunsi, AOIMKHO coAepXaTb yKasaHue Ha TO, YTO Takoe NpeanpusaTne ABNSeTCA Ka3eHHbIM.

4. lMpaBa Ka3eHHOrO MNpeanpuUATUS Ha 3akpenneHHoe 3a HWM MMYLLEeCTBO OnpedensioTcs B
COOTBETCTBUM CcO cTatbaMmm 296 u 297 Hactoswero Kogekca M 3aKOHOM O TrOCyAapCTBEHHbIX M
MYHULIMNAnNbHbIX YHUTaPHbIX NPEANPUATUSAX.

5. CoBCTBEHHUK MMYLLLECTBA Ka3eHHOro npeanpuaTus Hecet cybcnamapHyto OTBETCTBEHHOCTb NO
obsi3aTenbCcTBaM Takoro NpeanpuATUS NpyM HeJOCTaTOMHOCTM ero MMYyLLLeCTBa.

6. KazeHHOe npeanpusaTve MOXeT ObiTb peopraHM3oBaHO WM NUKBUAMPOBAHO B COOTBETCTBUM C
3aKOHOM O roCyAapCTBEHHbIX U MyHULMMANbHbIX YHUTAPHbIX NPEeanpuUATUsIX.

§ 5. Hekommepueckune opraHusauum
Cratbsa 116. NoTpebuTtenbckmin koonepaTns

1. lMoTpebutenbckum koonepaTtuBoM nNpuU3HaeTcs [LOOPOBOMNbHOE OObeAMHEHUE rpaXgaH u
IOPMANYECKMX NUL, HA OCHOBE YNEHCTBA C LeNblo YOOBMNETBOPEHNS MaTepuarnbHbIX U MHbIX NOTpebHocTen
YYaCTHMKOB, OCYLLECTBNAEMOe nyTeM 06beauUHEHUS ero YneHaMm MMyLLECTBEHHbIX NaeBblX B3HOCOB.

2. YcrtaB notpebuTenbckoro koonepaTvBa AOIDKEH cOAepXaTb MOMWMO CBEAEHWN, yKa3aHHbIX B
nyHkTe 2 ctatbu 52 HacToswero Kogekca, ycrnoBusi o pasmepe naesbix B3HOCOB YIIEHOB KOOMNepaTuea; o
COCTaBe M MOPsIAKE BHECEHWUsSI MAaeBbIX B3HOCOB YrieHaMy KoornepaTtmBa U 06 X OTBETCTBEHHOCTM 3a
HapyleHve 00sA3aTenbCTBa MO BHECEHUIO MAEBbIX B3HOCOB; O COCTaBe W KOMMETEHLMM OpraHoB
yrNpaBneHnsl KoonepaTMBOM M MOPSAKE MPUHATUS VMU pEeLLeHMI, B TOM YMCMe O BOMpocax, PeLleHus no
KOTOpPbIM MPWHMMAKTCS €OUHOINIAacHO UNM KBannuuUpOBaHHbIM BOMbLUMHCTBOM TOfIOCOB; O MOpsiAKe
MOKPbLITUSA YNIEeHaMu KoonepaTuBa NOHECEHHbIX UM YObITKOB.

3. HammeHoBaHne noTpebutenbCkoro koomnepatvMBa AOMMKHO COOepXXaTb yKa3aHWe Ha OCHOBHYHO
Luenb ero OeaTenbHOCTK, a Takke UM Cnoso "koonepartue”, unu crnoea "notpedutenbckuii cotos" nubo
"notpebuTenbckoe obLlecTso".

4. YneHbl NOTPedbUTENBLCKOrO Koonepatusa 0bs3aHbl B TEHEHUE Tpex MecsLEeB Mocrne yTBepPXKOAeH s
exerogHoro 6anaHca NokpbITb obpasoBaBluMecs YObITKM MyTemM AOMNOMHUTENbHbLIX B3HOCOB. B cnyvae
HEBbINONHEHNs1 3TON 0OSA3aHHOCTWM KoomnepaTtuB MOXET ObiTb NMMKBMAMPOBaH B cyAebHOM nopsiake no
TpeboBaHWIO KPeanTopoB.



UneHbl NOTpeBUTENbLCKOro KoonepaTea ConvaapHo HecyT cyGemanapHyto OTBETCTBEHHOCTb Mo ero
obs3aTenbcTBaM B MNpeaenax HEeBHECEeHHOW 4acTW [OMOSIHUTENBHOMO B3HOCA KaXOoro M3 YNeHoB
KoonepaTtuea.

5. [oxoabl, nNOMny4YyeHHble MOTPEOUTENBCKAM  KOOMEepaTMBOM OT  MNpeanpuHMMaTenbCKon
OesATeNbHOCT,  OCYLLECTBMSIEMOW  KoomnepaTBOM B COOTBETCTBUM C  3aKOHOM W YCTaBOM,
pacnpeaensaTca Mexay ero YreHamu.

6. MpaBoBoe MonoxeHve NOTPeOUTENbLCKUX KooMepaTMBOB, a Takke npaBa UM 06A3aHHOCTU WX
YNEeHOB OMpPEedEnsoTCa B COOTBETCTBMM C HacToswWwMM KoOekcoM 3akoHamMu O MoTPeGUTENbCKMX
KoonepaTtueax.

Crartbs 117. O6LLeCTBEHHbIE U PENUIMO3HbIE OpraHn3aunm (oobegmuHeHns)

1. OOwWecTBEHHbIMN U PENUIMO3HbIMU  opraHu3aunsMmy  (o6beavHeHVAMKU)  NPU3HaKTCS
[o0poBoOnbHble 0ObeAMHEHUs rpaxaaH, B YCTAHOBMEHHOM 3aKOHOM nopsigke o6beauHMBLUMXCA Ha
OCHOBEe OOLLHOCTM WX WHTEPECOB QAN YAOBMETBOPEHUS [YXOBHbIX WM MHbIX HemaTepuanbHbIX
notpebHocTeNn.

OO6LLeCTBEHHbIE U PEMNUIMO3HbIE OpraHM3aUun SBNSIOTCA HEKOMMEPYECKMM opraHunsaumnamn. OHu
BNpaBe OCYLLECTBASATb NPeanpvHUMATENbCKYI0 AeATEeNbHOCTb NWWb Ans AOCTWXKEHUs uenewn, pagu
KOTOPbIX OHW CO3AaHbl, U1 COOTBETCTBYIOLLYIO 3TUM LiEnsMm.

2. Y4aCTHMKM (YneHbl) OBLECTBEHHbIX W PEMUIMO3HbIX OpPraHM3auuii He COXPaHsAT MpaB Ha
nepegaHHoOe UMM 3TUM OpraHM3aunsM B COBCTBEHHOCTb MMYLLECTBO, B TOM YMCIE Ha YNEHCKME B3HOCHI.
OHM He oTBeYalT NO 00sA3aTenbCTBaM OOLIECTBEHHbLIX W PEMUIMO3HBLIX OpraHuM3auuin, B KOTOPbIX
y4yacTBYIOT B Ka4eCTBE MX UNEHOB, @ YKasaHHble OpraHuM3auuu He OTBEYatoT Mo 06s13aTenbCTBaM CBOUX
YrieHoB.

3. OcoBeHHOCTU NpaBOBOro MOMOXEHUsT OOLECTBEHHbIX W PENUIMO3HbIX OpraHu3auum Kak
YYaCTHUKOB OTHOLLEHUIA, perynupyemblx HacToawmmMm Kogekcom, onpeaensoTcst 3aKOHOM.

Ctatbs 118. oHabI

1. ®oHoom ans uenen Hacrtosilwero Kogekca npusHaeTcs He MMetoLLas YrieHCTBa HEKOMMepYecKas
opraHusaums, ydpexgeHHas rpaxgaHamu u (Mnv) IpuaMyYecKMMM NMuamMu Ha OCHoBe [06pOBOMbHBLIX
MMYLLIECTBEHHBIX ~ B3HOCOB, MNpecriegywwas  couuanbHble, OnaroTBOpUTENbHbIE,  KYNbTYPHbIE,
obpasoBaTernbHble UK MHble OBLLIECTBEHHO MONE3HbIE LIEeNN.

MmyuwecTtBo, nepegaHHoe hoHOy ero ydpeautensamun (yypeautenem), siBnaeTcs co6CTBEHHOCTbIO
doHaa. Yupeautenu He OTBeYaloT Mo 0bs3aTtenbCcTBaM CO30aHHOrO UMK dhoHaa, a QOoHA He OTBeYaeT no
0b6s3aTenbCTBaM CBOUX ydpeauTenen.

2. ®oHA wcnonb3yeT UMYLLECTBO ANS Lenen, onpegeneHHolx B ero ycrase. PoHO Bnpase
3aHMMaTbCsA npeanpuHMMAaTEnbCKOM OeATenbHOCTbI, HeoOXoauMOW Ansi AOCTMXKEHMSI OOLLECTBEHHO
nomnesHbIX Lienew, paaum KOTopbiX co3gaH oOHA, U COOTBETCTBYHOLLEN 3TMM Lensm. [ns ocylecTBneHus
npeanpuHUMaTENbCKON OeaTenbHOCTM (OoHAbl BrpaBe Cco34aBaTb XO3SIMCTBEHHble 0OOLWEecTBa UMK
y4yacTBOBaTb B HUX.

®oHg 0bsA3aH exerogHo NybrnMkoBaTb OTYETHI 06 UCMONb30BaHUM CBOETO UMYLLECTBA.

3. TMopsigok ynpaeneHust OHOOM M MOpPsSiAOK (hOpMMPOBAHWUSI €ro OpraHoB OMNpenensitoTcs ero
YyCTaBOM, YTBEPXOAEMbIM yYpeauTensiMun.

4. YctaB ¢hoHOa NOMMMO CBELEHWUN, YKalaHHbIX B MyHKTe 2 cTatbM 52 Hactosiwero Kogekca,
JOIMKeH cogepxaTb: HamMmeHoBaHWe hoHAaa, BKMyawwee croBo “"coHa", ceBegeHns o uenn oHAa;
ykasaHua 06 opraHax ¢oHOa, B TOM 4Mcne O MOonevyMTenbCKOM COBETE, OCYLLECTBNALWEM Haa3op 3a
OeATenbHOCTb dhoHAa, O NOpPsiAKE Ha3HaYeHUs JOMKHOCTHBIX UL hoHAa N UX OCBODOXAEHMS, O MecTe
HaxoxaeHusa coHaa, o cyabbe umyllecTsa poHaa B criydyae ero nukeugauuu.

Cratbsa 119. N3ameHeHne ycTaBa 1 nuksmMaaums oHaa

1. YcrtaB c¢oHga MoxeT ObiTb M3MeHeH opraHamu (ooHZAa, ecrnv YCTaBoM MNpedycMOTpeHa
BO3MOXHOCTb €ro M3MEHEeHWs1 B TakoM rnopsiake.

Ecnun coxpaHeHue ycTaBa B HEM3MEHHOM BUAe BrieYeT NMOCHEACTBUS, KOTOpble OblNo HEBO3MOXHO
npeasvaeTe NpU yYpexkaeHun (PoHAa, a BO3MOXHOCTb M3MEHEHWUS yCTaBa B HEM He MpeaycMoTpeHa
nMBo yCcTaB He W3MEHSIETCS YMONHOMOYEHHBbIMU JMLaMK, MPABO BHECEHWSI M3MEHEHWU MPUHAANEXUT
cydy no 3asiBeHuio opraHoB ¢hoHAa WM opraHa, YnoSfIHOMOYEHHOro OCYLLEeCTBMSATb Haa3op 3a ero
OesATENBHOCTBLIO0.

2. PelueHune o nukeuaaumm oHaa MOXKET NPUHATL TOMbKO CyA MO 3asBMNEeHMI0 3aMHTEPECOBaHHbIX
nmu,.

®oHA MOXET ObITb TMKBUONPOBAH:



1) ecnu wumywectBa ¢oHAa HEOOCTaTOMHO [Af1S OCYLLECTBMEHWS] €ro Lenerl u BeposTHOCTb
nony4yeH1s HeobXxoaMMOoro NMyLLIECTBA HepearibHa;

2) ecnun uenn doHAaa He MoryT BbiTb JOCTUrHYTHI, @ HeobxoAuMble U3MEHeHUs Lenen doHaa He
MOryT ObITb NPON3BEAEHDI;

3) B cny4yae yKnoHeHus oHAa B ero eATenbHOCTU OT Lenen, NPeayCMOTPEHHbIX YCTaBOM;

4) B gpyrux cny4asx, npegycMOTPEeHHbIX 3aKOHOM.

3. B cnyvae nuksumgaumm oHOa ero MMyLLecTBO, OCTaBlUeecs Mocre YAOBMEeTBOPEHUS
TpeboBaHWN KPEAMTOPOB, HaNpPaBnAeTCa Ha Lenn, ykasaHHble B ycTaBe hoHAa.

O HeKkOTOpbIX BOMNPOCAax MPaKTUKM PacCMOTPeHMs apBuTpaxHbIMW CydamMyn CMOPOB C y4yacTuem
roCyAapCTBEHHbIX M  MYHULMUMNAmNbHBIX YYpexaeHun, CBA3aHHbIX C MpuMeHeHnem ctatbn 120, cwm.
MNMocTtaHoeneHue NneHyma BAC P® ot 22.06.2006 N 21.

Cratbsa 120. YupexaeHus

1. YupexgeHnem npusHaeTcs HeKOMMep4yeckas opraHusauusi, cosgaHHasi COOCTBEHHVMKOM Ans
OCYLLECTBINEHUSI  YNPABMEHYECKMNX, COLMAnNbHO-KYIBTYPHBIX WU WHBIX  (PYHKUMA  HEKOMMEPYECKOro
XapakTepa.

MpaBa yypexaoeHuss Ha WMYLLECTBO, 3aKpenneHHoe 3a HUM COOCTBEHHWKOM, a Takke Ha
UMYLLECTBO, NPUOBPETEHHOE yYpexaeHeM, onpeaenstoTcs B COOTBETCTBUN CO cTaTben 296 HacTosLwero
Kogekca.

(n. 1 B pea. degepanbHoro 3akoHa ot 03.11.2006 N 175-03)

Mo Bonpocy, Kacawuwemycs oOpalleHMs B3bICKAHWS Ha WMYLLECTBO YYpEXOEeHWs, CM.
nHpopmaumoHHoe nucbmo lMpeangnyma BAC PO ot 14.07.1999 N 45.

2. YuypexgeHune MOXeET ObITb C€O34aHO rpaXOaHWHOM WMM  KOPUONYECKMM NUUOM  (4acTHoe
yupexaeHme) nnbo coorBetrcTBeHHO Poccunckon depepaumen, cybbektom Poccuinckon depepauun,
MYHMULMNanbHbIM 06pa3oBaHNeM (rocyaapCTBEHHOE UMM MyHULMNANbHOE yYpexaeHue).

locynapcTBEHHOE MNU MYHUUMNANbHOE yYpexaeHne MOXeT ObiTb GmKETHbIM U aBTOHOMHbIM
yupexgeHmem.

YacTHble 1 BlomKeTHbIE yYpeXOeHMs MOMHOCTbI0 UM YacTUYHO (PMHAHCUMPYHOTCS COOCTBEHHUKOM
ux wumyuwectsa. [lopsgok duHaHcoBoro obecnevyeHust OeATEeNbHOCTU  FOCYAApPCTBEHHbLIX U
MYHMUUNANbHbBIX YYPEXOEHUA ONPeaenseTcs 3aKOHOM.

YacTtHoe nnn GrogXeTHOe ydypexxaeHne oTBedaeT Nno cBoMM obs3aTensCcTBam HaxogdWUMUCS B ero
pacrnopshkeHun [OeHexHbIMM cpeactBaMu. [lpy HEQOCTaTOMHOCTM  YKa3aHHbIX  OEHEXHbIX CPeacTB
cybenamnapHyto OTBETCTBEHHOCTb MO 06s3aTenbCTBaM Takoro y4vpexgeHust HeceT COOCTBEHHUK ero
nmyLLecTBa.

ABTOHOMHOE YyuYpexaeHne OTBeYaeT Mo CBOMM 0053aTenbCTBaM BCEM 3aKpensieHHbIM 3a HUM
MMYLLLECTBOM, 3a WCKMHYEHVMEM HEOBWXMMOrO MMYyLLECTBA M 0CODOO LEHHOro ABMXMMOIO MMYLLECTBA,
3aKpEMeHHbIX 33 aBTOHOMHbIM y4pexaeHnem COBCTBEHHMKOM 3TOro UMyLLecTBa UMM NpuobpeTeHHbIX
aBTOHOMHbIM y4YpeX[eHVeM 3a CYeT BblOENeHHbIX TakMM cobcTBeHHMKOM cpeacTtB. CoBCTBEHHUK
MMYyLLECTBA aBTOHOMHOIO YYpeXOeHWsi He HeceT OTBETCTBEHHOCTb MO 00s3aTenbCTBaM aBTOHOMHOMO
yupexaeHus.

(n. 2 B pea. PegepanbHoro 3akoHa ot 03.11.2006 N 175-03)

3. OcobeHHOCTM NPaBOBOr0 MOJTOXEHWS OTAENbHbLIX BUOOB rOCYAAPCTBEHHbBIX U MHBIX YYPEXOEHUN

onpenensitoTcs 3aKOHOM U MHBIMW MPaBOBLIMU akTaMM.

Cratbs 121. O6beanHeHns punandeckmx nuu, (accounaunm n corsbl)

1. Kommepuyeckne opraHuMsauum B LeNsSX KOOpAMHALUK UX NPeanpUHMMATENbCKON AeSTENBHOCTH, a
Takke npeacTaBneHus U 3alWmuTbl OOLNX MMYLLIECTBEHHbBIX MHTEPECOB MOTMYT MO OOroBOpPY Mexay cobon
co3pgaBatb oObeauHeHuMst B (OpMe accoumauui WU  COH30B, SIBMSIOLUXCA HEKOMMEPYECKUMU
opraHusaumsamu.

Ecnm no peweHuto yyacTHMKOB Ha accouuaumio  (Cowo3)  Bo3naraeTtcsi  BefdeHue
npeanpvHUMaTENnbCKON AeATenbHOCTU, Takasl accouuaumsi (cok3) npeobpasyeTca B XO3AWCTBEHHOE
OoOLEeCTBO MMM TOBAapULLECTBO B MOPSAKe, MPeayCMOTPEHHOM HacToswwmm Kogekcom, nnbo moxeT
co3gatb Ans OCYLUEeCTBNEHMS MpeanpuUHMMATEnbCKOW OeATENbHOCTU XO3AWCTBEHHOE OO6LeCcTBO Wiv
y4yacTBOBaTb B TakoM obOLiecTBe.

2. OO6LLeCTBEHHbIE U WHble HEKOMMEPYECKME OpraHu3auum, B TOM YUCre YYpexaeHusl, MoryT
[06poBonbHO 06beaANHATLECA B accoumauum (Co3bl) 3TUX OpraHn3aLmn.

Accoumnaums (Cor3) HEKOMMEPYECKUX OpraHn3aLni sIBNSETCA HEKOMMEPYECKON opraHM3aumnen.

3. UneHbl accoumaumm (Cok3a) COXPaHAKT CBOK CaMOCTOATENMbLHOCTb W MpaBa HPUAMYECKOrO
nvua.



4. Accoumaumsa (coto3) He oTBevyaeT No obsA3aTenbCTBaM CBOMX YNEHOB. YneHbl accouumauuu
(coto3a) HecyT cybcumamapHyo OTBETCTBEHHOCTb MO ee 00sA3atenbCTBaM B pasMepe M B MNOPsAKe,
NpPenyCcMOTPEHHbIX yYpeanTenbHbIMM OKYMEHTaMU accounaumm.

5. HaumeHoBaHMe accoumauummn (Co3a) AOMMKHO COAepXXaTb yKasdaHWMe Ha OCHOBHOW npeameT
0edATenbLHOCTN ee YNeHOB C BKIoYeHMeM cnosa "accouunauunsa” unum "coros".

Cratbs 122. YuypeguTernbHble JOKYMEHTbI accouuaumii U Col30B

1. YuypeauTenbHbIMM JOKYyMEHTaMu accoumaumu (cotosa) SABMASIOTCA yyYpeauTenbHbI SOroBop,
MoANMCaHHbIN ee YneHaMmu, 1 YyTBEPXAEHHbIN MU YCTaB.

2. YuypeauTenbHble OOKYMEHTbl accoumaumn (cotosa) OOMKHbl copaepXaTb MOMUMO CBEAEHWN,
yKa3aHHbIX B MyHKTe 2 cTatbu 52 HacTosiwero Kogekca, ycrnoBusi 0 cocTaBe M KOMMETEHUMN OpraHoB
yrnpaBneHns accouuauuert (CO30M) U Mopsake MPUHATUS UMW peLleHui, B TOM 4ucre O Bompocax,
peLleHns No KOTOPbIM MPUHUMAKOTCA €OQMHOrNAacHO Unn KeanuguuuposBaHHbIM BONbLUIMHCTBOM rOfOCOB
4YneHoB accoumaumm (cotosa), U O MOpsAKe pacnpedeneHns UMyLLecTBa, OCTalowerocs nocne
nukBugaumm accoumaumm (corosa).

Cratbs 123. lNpaBa n 06513aHHOCTUN YSIEHOB accoumaLlmnii U CO30B

1. YUneHbl accoumauum (cotosa) Bnpase 6€3B803Me34HO NOMb30BATLCS €€ YCIyramu.

2. YneH accouuauum (coto3a) Bnpaee Mo CBOEMY YCMOTPEHMUIO BbIMTU M3 accoumaumm (cokosa) no
OKOHYaHWM puHaHcoBoro roga. B aTom cnyyae OH HeceT cybcuamapHytd OTBETCTBEHHOCTb MO
obszaTenbcTBaM accoumaumm (Cor3a) NponopLUnoHansHO CBOEMY B3HOCY B TeYEHME ABYX JIET C MOMEHTa
BbIXoAa.

UneH accoumauun (coto3a) MOXET BbITb UCKMIOYEH U3 HEE MO PELLEHMIO OCTaOLNXCHA YY4aCTHNKOB B
crnyyasx M B MOpsAKe, YCTAHOBMEHHbIX Yy4YpeauTenbHbIMW [OKYMeHTamu accouumaummn (cotosa). B
OTHOLUEHUN OTBETCTBEHHOCTM MCKIMIIOYEHHOrO ufieHa accoumaumu (coko3a) MpUMEHSATCS npaBuna,
OTHOCSILLMECSH K BbIXO4y U3 accoumaunm (cotsa).

3. C cornacusi 4neHoB accoumauun (coto3a) B Hee MOXET BOWTU HOBbIM y4acTHUK. BecTtynneHue B
accoumaumio (Cor3) HOBOMO yYacTHUKa MOXeET ObiTb 06YCrnoBnNeHO ero cybcnamapHoi OTBETCTBEHHOCTBLIO
no obssaTtenscTBam accoumaumm (cot3a), BO3HUKLIMM [0 €ro BCTYMIEHMS.

Mnasa 5. YYACTUE POCCUACKOMN ®EOEPALINU, CYBBLEKTOB
POCCUNCKOW ®EQEPALMU, MYHULIMMATbHBIX OGPA30BAHUI
B OTHOLUEHUAX, PEMNYITUPYEMbIX TPAXXOAHCKUM
3AKOHOOATENbLCTBOM

Cratba 124. Poccuickaa ®depepaumsi, cybbekTbl Poccunckon ®Pegepaunn, MyHuumMnanbHble
00pa3oBaHus - cybbeKTbI rpaXkaaHCKoro npaea

1. Poccwuiickas depepaumsi, cybbektoel Poccurickon Pepepauun: pecnybnuku, kpas, obnacty,
ropoga deaepanbHOro 3HayeHusl, aBTOHOMHasi 0bnacTb, aBTOHOMHbIE OKpyra, a Takke ropofackue,
CenbCKue noceneHnda n gpyrme myHuumnanbHblie o6pasoBava BbICTYNalT B OTHOLLEHUAX, perynnpyembix
rpaxgaHCKkMM 3akoHOO4AaTeNnbCTBOM, Ha paBHbIX Hayanax C WHbIMU y4YaCTHUKaAMU ITUX OTHOLLUEHUN -
rpaxgaHamm n npnanv4eCkMmMmmn nmuamu.

2. K cyObekTam rpaxgaHcKoro npaea, yka3aHHbIM B NMyHKTe 1 HacCTOsILEN CTaTbu, MPUMEHSIHOTCS
HOPMbI, ONpefenslomne yy4acTme PUONYECKUX TNUL B OTHOLUEHUSIX, PEryNMpyembIX rpaxaaHCKUM
3aKoHOOATENLCTBOM, ECIIY MHOE HE BbITEKAET U3 3aKoHa UM 0COBEHHOCTEN AaHHbIX CyObEKTOB.

Cratba 125. TMopsigok yyactusi Poccuickon Pepepauun, cybbektoB Poccuickon depepaumm,
MYHMULMNanbHbIX 06pa3oBaHniA B OTHOLLEHUSIX, PErYIMPYEMbIX FPaXXAaHCKMM 3aKoHOO4aTENIbCTBOM

1. Ot umeHu Poccuickon Pepepaumm n cydbvektoB Poccuinickon depmepaumm MOryt CBOMMM
aencrensMn npuobpetartb U OCYLLECTBNATE MMYLLECTBEHHbIE U JIMYHbIE HEMMYLLECTBEHHbIE MpaBa U
00a3aHHOCTW, BbICTYMaTb B Cyde OpraHbl rOCyAapCTBEHHOW BnacTU B pamkax WX KOMMETEeHUuw,
YCTaHOBIEHHOW akTamMu, ONpeAEnsoLLUMN CTaTyC 3TUX OPraHoB.

2. OT uMeHM MyHuuunanbHbIX 06pa3oBaHM CBOMMW [OENCTBUSIMU MOryT npuobpetatb U
OCYLLECTBNATL MpaBa M 00S3aHHOCTM, yKasaHHble B MyHKTE 1 HACTOSILEN CTaTbM, OpraHbl MECTHOrO
caMOoynpaBfieHUsl B paMKax MX KOMMETEHUWW, YCTaHOBIEHHOW akTamMu, ONpenensitolmMm ctaTyc 3Tux
OpraHoB.

3. B cny4asx n B nopsigke, npeaycMOTPeHHbIX heaepanbHbiMM 3akoHamMK, yka3amu Npe3ungeHTa
Poccuinckon denepaunm n noctaHosneHnamm MNpasutenscrea Poccunckon denepaumm, HopMaTUBHLIMA
akTammn cybbekToB Poccuiickon demepaumm M MyHUUMNanNbHbIX 00pa3oBaHUM, MO UX crneumarnbHoOMy



nopyyYyeHnro OoT WUX UMEeHU MOryT BbICTyNnaTb rOCyAapCTBEHHblE OpraHbl, OpraHbl MeCTHOro
camMoynpaBleHud, a Takxke ropyngnydeckue nmua n rpaxgaHe.

Cratbss 126. OtBeTcTBEHHOCTb NO obszatenscTtBam Poccuiickon ®Pepepaumun, cybbekTta
Poccuiickon degepaummn, MyHUUmnansHoro obpasoBaHus

1. Poccuiickasa ®epepaumns, cydbekt Poccunckon Penepauun, MyHuumnanbHoe obpasoBaHue
OTBEYalT MO CBOMM 0OsA3aTenbCTBaM NpuMHagMeXawumM UM Ha fnpaBe COOCTBEHHOCTU MMYLLECTBOM,
KpOME WMMyLLEeCTBa, KOTOpOE 3aKpemnsieHO 3a CO3daHHbIMW VMMMU IOpUAMYECKMMM NULAMW Ha MpaBe
XO3AWCTBEHHOIO BEAEHMSI WU OMNepaTMBHOIO YMpaBrieHWsl, a Takke MMYyLLEeCTBa, KOTOpPOE MOXET
HaxXo4MTbCS TOMbKO B rOCY4apCTBEHHON UM MyHULUMNANeHOW COBCTBEHHOCTH.

OOGpalieHne B3biCKaHMs Ha 3eMml0 M gpyrme npupogHble  pecypcbl, Haxogswmecs B
rocygapCTBEHHOM WM MYHULMNAnNbHOM COGCTBEHHOCTU, AOMYCKAeTCs B cCry4vasiX, NpegyCMOTPEHHbIX
3aKOHOM.

2. HOpwugudeckme nuvua, cosgaHHble Poccuiickon ®depepaumen, cybbektammu Poccuinckon
denepaumn, MyHULMNANbHLIMU 0OpPa30BaHUSAMK, HE OTBEYAIOT MO NX 00s3aTeENbLCTBAM.

3. Poccunckas ®enepaumsi, cyobekTbl Poccuiickon ®Pegepaumm, MyHuLmMnanbHble 06pasoBaHus He
OTBEYalT No 00s13aTeNnbCTBaM CO34aHHBbIX UMW LOPUONYECKUX UL, KPOME CrlyYaeB, NPenyCMOTPEHHbIX
3aKOHOM.

4. Poccuiickast Pegepaums He oTBevaeT no obsasatenscTBam cybobekToB Poccuiickon Penepauum n
MYHMUMNanbHbIX 06pa3oBaHnN.

5. CybGbektbl Poccuiickon depepauun, MyHuUunanbHble o6pasoBaHWsi He OTBEYalT Mo
obszaTenbCcTBaM ApYr Apyra, a Takke no obsasarenscresam Poccuiickon degepauun.

6. MpaBuna nNyHKTOB 2 - 5 HACTOALLEN CTaTbl HE PaCNpPOCTPaHSATCA Ha cny4yau, korga Poccuickas
depnepauusa npuHsana Ha cebs rapaHTuio (MOPYYUTENbLCTBO) MO obsizaTenbcTBam cybbekTa Poccuiickon
denepauuun, MyHuuMnansHOro obpasoBaHWs UNU  OPUANYECKOro nuua nmMbo yKasaHHble CyObeKTbl
NPUHANM Ha cebsi rapaHTMIo (MOpy4MTENbCTBO) No 0bsizaTenbcTBam Poccuiickon degepaumm.

Cratbsa 127. OcobeHHocT oTBeTcTBeHHOCTU Poccuiickon ®enepauum n cybbektoB Poccuiickon
denepaumn B OTHOLLEHUSIX, PETYNMPYEMbIX FPaXOAHCKMM 3aKOHOA4ATENLCTBOM, C Y4aCTUEM UHOCTPaHHbIX
IOPUANYECKMX NNL, TPaX4aH N rocyaapcTs

OcobeHHocTM oTBeTCTBEHHOCTU Poccuiickonn ®epepaumm n cydbektoB Poccuiickon depepauum B
OTHOLLEHUSIX, PErynMpyeMbIX rpaxaaHCKUM 3aKOHOAATEeNbCTBOM, C y4acTUEM MHOCTPAHHbIX KOPUONYECKUX
nuu, rpaxkaaH u rocygapcTs onpenensitoTcs 3aKoHOM 06 MMMYHUTETe rocyaapcTea U ero COGCTBEHHOCTM.

Noppasaen 3. OBbEKTbI TPAXXOAHCKUX MPAB

Mnasa 6. OBLUME MOSIOXEHUS
Crartbs 128. OObekTbI rpaXaaHcknx npae
(B pen. PepepanbHoro 3akoHa ot 18.12.2006 N 231-93)

K obbektam rpaXxgaHCKnx npaB OTHOCATCA Belwln, BKn4Yaa AeHbrln U UeHHble 6ymarm, MHoe
nMyuiectso, B TOM 4ucne umMylleCTBeHHble npaBa, paGOTbI n ycnyrn, oxpaHdemble pesynbraTtbl
I/IHTeJ'IJ'IeKTyaJ'leOIZ AeATenbHOCTHU n npupaBHEHHbIE K HUM cpenctBa wuHOMBUAyanusauun
(MHTeJ'IJ'IeKTyaJ'IbHaﬂ CO6CTBeHHOCTb); HemMaTepuarbHble onara.

Cratbs 129. O60poTOCNoCcOBHOCTL OOBHEKTOBR rpaXaaHCKNX NpaB

1. O6bEKTbI rpaXkaaHCKMX npaB MOryT cBOOOAHO OTYYXAATbCS UM NEPEXOANTb OT OOHOro nuua K
OpyroMy B Mopsiike yHMBepcarbHOro npasonpeemMcTBa (HacnegoBaHve, peopraHu3auus lopyuanyYeckoro
nvua) nMbo MHbIM CNOCOOOM, ECIIN OHU HE U3bsITbI N3 000POTa NN HE OrpaHnYeHbl B 00opoTe.

2. Bugbl 06bEKTOB rpaXKgaHCKUX npas, HAaXOXAeHMEe KOTOPbIX B 060poTe He gonyckaeTcs (00beKThl,
n3bdATble U3 060pOTa), AOIMKHbI ObITh MPSMO yKa3aHbl B 3aKOHE.

Bruaobl OObEeKTOB rpaxpaHCkux MpaB, KOTOpble MOryT MpuHagnexatb nub onpeaeneHHbIM
yyacTHUKam obopoTa nunbo HaxoXaeHWe KOTopbix B 06OpoTe [JomnyckaeTcss no  cneuvarnbHOMY
pa3peLueHnto (06bekTbl, orpaHM4eHHO 060pPOTOCNOCOGHbIE), ONpedensaTCs B NOpsaKe, YCTaHOBNEHHOM
3aKOHOM.

3. 3emns n gpyrne NpupoaHble Pecypcbl MOTYT OTYYXXOATbCA UINN NEPEXOANUTb OT OQHOMo nuua K
OpYroMy WHbIMK crniocobamu B TOW Mepe, B Kakol Mx 0DOpOT AOMYyCKAaeTCs 3aKoHaMKU O 3eMiie U Opyrux
NpUpOAHBIX pecypcax.



4. Pesynbratbl WHTENMeKTyanbHOW [OEATEeNnbHOCTM W MpUpaBHEHHbIE K HMM  cpeacTea
nHavsugyanusauumn (ctatbs 1225) He MOryT OTHYXAaTbCA UM UHBIMK CnocoBamn nepexoauTb OT OOHOrO
nvua k gpyromy. OfHako npaBa Ha Takue pesynsTaTbhl U CPeAcTBa, a Takke MaTepuanbHble HOCUTENN, B
KOTOPbIX BbIPaXeHbl COOTBETCTBYHOLLME pe3ynstaTbl UNW CPEACcTBa, MOryT OTYYXAATbCA WNN UHLIMK
cnocobamy nepexoauTb OT OAHOMO Nuua K APYromy B Cly4vasx M B MOPsiAKe, KOTOpble YCTaHOBMEHbI
HacToswwmM Kogekcom.

(n. 4 BBegeH depepanbHbiM 3akoHoM oT 18.12.2006 N 231-03)

Ctatbsa 130. Hegsmkumble n ABMKMMbIE BeLLM

1. K HegBmwxvmmbiM Belwam (HEOABUXMMOE WMYLLECTBO, HEOBMXMMOCTb) OTHOCATCS 3€MenbHble
y4acTKu, y4acTKM Heap M BCe, YTO MPOYHO CBSA3aHO C 3eMIiel, TO €CTb OObEKTbI, MepeMeLleHNe KOTOPbIX
6e3 Hecopa3smepHoro yuepba nx HazHa4eHU0 HEBO3MOXHO, B TOM YMCHE 34aHus, COOPYXXEHUS, OObeKThI
He3aBepLUEHHOrO CTPOUTENLCTBRA.

(B pen. d®enepanbHbix 3akoHoB oT 30.12.2004 N 213-d3, ot 03.06.2006 N 73-®3, ot 04.12.2006 N
201-03)

K HegBwkMMbIM Bellam OTHOCATCS Takke Mognexaiwime rocygapCTBEHHON perncrpaumm
BO3OyLWHbIE W MOPCKME Cyda, Cyda BHYTPEHHEro mnnaBaHusl, KoCMUYeckne oObekTbl. 3akoHOM K
HEABWXMMbIM BeLLaM MOXET ObITb OTHECEHO N MHOE MMYLLIECTBO.

2. Belun, He OTHOCALUMECA K HEABWXMMOCTM, BKMOYas OEHbMM U LEeHHble Bymaru, npusHarTCs
OBWKUMbIM MMYyLLIECTBOM. Peructpaums npaB Ha [OBWXUMbIE Bewy He TpebyeTcs, Kpome criyyaes,
yKa3aHHbIX B 3aKOHe.

Cratbs 131. locygapcTBeHHas perncrpauus HegBmKUMOCTH

Brnpegb OO NpuHATUS COOTBETCTBYHOLMX (hefeparnbHbiX 3aKOHOB, OCHOBaHHbIX Ha MOMOXEHMSAX
nyHkta 1 ctaten 131 [paxgaHckoro kogekca P®, npuymeHsieTca OeNCTBYIOWNA NOPSIAOK perucrpaumm
npaB Ha BO3AYyLUHbIE M MOPCKME cyda, Ccyaa BHYTPEHHEro nnaBaHus, KocMmyeckne obbekTbl (MyHKT 1
ctatbh 33 ®epepanbHoro 3akoHa ot 21.07.1997 N 122-03).

1. MNpaBo cobCTBEHHOCTU W Apyrue BelHble NpaBa Ha HEOBWKUMbIE BELLM, OrPaHUYEHUS ITUX
npas, X BOSHMKHOBEHWE, nepexo 1 npekpalweHune nognexar FOCyp,apCTBeHHOVI pernctpauun B eanNHOM
rocygapCcTBEHHOM peecTpe OpraHamu, OCYLLEeCTBRASOWMMK FOCYAAapCTBEHHYIO perucTpaumio npas Ha
HeOBWXUMOCTb U CAEeNoK C Hel. Pernctpauum nognexar: npaBo COGCTBEHHOCTM, NPaBO XO3AMCTBEHHOIO
BEOEHWs, MPaBO OMEPaTMBHOIO YNpPaBMeHUs, NPaBO MOXWU3HEHHOrO HacrnegyemMoro BnadeHusl, npaBo
MOCTOSIHHOIO MONIb30BaHWS, MMNOTEKA, CEPBUTYTHLI, @ TaKkKe MHbIE MpaBa B Cny4vasx, NPeayCMOTPEHHbIX
HacTosALWMM KoOeKkcoM 1 MHBbIMY 3aKOHaMW.

(B pea. PegepanbHoro 3akoHa ot 29.06.2004 N 58-03)

2. B cnyyaax, npegyCMOTPEHHbIX 3aKOHOM, Hapsay C rocygapCTBEHHOW peructpauuen Moryt
OCYLLECTBNATLCA CneumanbHas perncrpaumns nnm y4eT otaenbHbiX BUAOB HEABMKMMOIO NMYLLIECTBA.

3. OpraH, OCyLLeCTBMAWLWNIA FOCYAapCTBEHHYIO PErMCTPALMIO NPaB Ha HEOBMXKUMOCTb U CAENOK C
Hel, 0653aH MO xogaTamcTBy npasoobnagartens yooCTOBEPUTb MPOU3BEAEHHYHO perucTpaumio nytem
BblJa4yn [OOKyMeHTa O 3apermctpupoBaHHOM npaBe W cperke nuoéo coBepLlleHneM Hagnnucum Ha
OOKYMeHTe, NPEeACTaBNEHHOM ANsl pErncTpauum.

4. OpraH, OCyLLEeCTBNSAOLWMIA rocyqapCTBEHHYO PErMcTpaumio NpaB Ha HEABWXUMOCTb U COENOK C
Hel, 00sizaH npenocTaBnATb WMHAOPMAUMIO O MPOU3BEAEHHOW pPerncTpauMn U 3aperncTpyupoBaHHbLIX
npaBax nodoMy nuuy.

Wudopmauma npepoctaBndetca B N0OOM  opraHe, OCYLUECTBASAOWEM  pPErncrpauuio
HEABWXMMOCTU, HE3ABMCMMO OT MECTa COBEPLLEHUS pErNCTPaLUN.

5. OTka3 B rocygapCTBEHHOW pervctpaumv npaesa Ha HEeOBWXXMMOCTb WM COEMKU C Hen nmbo
YKIMOHEHNE COOTBETCTBYIOLLENO OpraHa OT permcTpaummn MoryT ObiTb OCNOpEHbI B Cyae.

(B peqg. PegepanbHoro 3akoHa ot 18.12.2006 N 231-03)

6. Mopsgok rocyaapCTBEHHOW perMcTpanmm n OCHOBaHUS OTKasa B permcTpauumn ycTaHaBnmMBarTCA
B COOTBETCTBMMN C HacCTOoALUM KOLI,eKCOM 3aKOHOM O perucTtpauun npaB Ha HeaBMXUMOE UMYLLECTBO U
COENOK C HAM.

Cratbsa 132. MNpeanpuatne

1. MpeanpuaTMeM Kak 06beKTOM NpaB NpPU3HaeTCsl UMYLLECTBEHHBI KOMMEKC, UCNomnb3yeMblil Ans
OCYLLECTBIEHUSI NPEANPUHUMATESNIbCKOW OEATENbHOCTU.

MpeanpuaTie B LENOM KaK MMYLLECTBEHHbIV KOMMIEKC NPU3HAETCS HEABKUMOCTbIO.

2. MpeanpusitTue B LENOM UMK €ro YacTb MOTyT BbiTb OGBEKTOM KyMMn-Npoaau, 3anora, apeHabl 1
APYIUX COENOK, CBSI3aHHbIX C YCTaHOBIEHUEM, U3MEHEHWEM U MpEKpaLLeHMEM BELLHbIX MpaB.



B coctaB npeanpusitus Kak WMYLLECTBEHHOIO KOMMSEKCa BXOAST Bce BWAbl MMYLLECTBa,
npegHasHayeHHble O ero OesiTeNbHOCTM, BKIoYasi 3eMerlbHble Y4YacTKu, 30aHWUsi, COOPYXKEHWs,
obopynoBaHue, WHBEHTapb, Cbipbe, NPOAYKLMIO, MnpaBa TpeboBaHWsl, JOMrM, a Tawkke npaBa Ha
0603HaYeHns, MHOAMBUZYanNu3npyoLme nNpeanpusaTue, ero NPOAyKUunio, paboTbl U ycryrn (kommepyeckoe
0603HaYeHne, TOBapHble 3HAKKU, 3HAKN OOCNY>XUBAHWS), U OPYIYe UCKIIYUTENbHbIE NPpaBa, eCN MHOE He
NnpeaycMOTPEHO 3aKOHOM UM [JOFOBOPOM.

(B pen. PepepanbHoro 3akoHa ot 18.12.2006 N 231-93)

Cratba 133. Hegenumble Belmn

Bewb, pasgen KOTOpoW B HaType HEBO3MOXEH 6e3 M3MEeHeHVs ee HasHayeHus, npu3HaeTcs
HeaennMMon.

OcobeHHOCTM Bblgena Adonu B npaBe COBCTBEHHOCTM Ha HedenvMylo Bellb onpeaensioTcs
npasunamu ctaten 252, 258 Hactosuwero Kogekca.

Cratbsa 134. CnioxHble BeLlmn

Ecnn pasHopogHble Bewm 06pasyloT eduHoe Lernoe, npearonaratllee WUCTonb3oBaHue KX Mo
06LLEeMy HazHa4YeHM o, OHU PacCMaTPUBaIOTCA Kak OfHa BeLlb (CMOXHas BeLLlb).

[Jenctene chenku, 3akmnioYeHHOM Mo MOoBOAY CIOXHOM BELM, PacrnpoCTpaHseTca Ha Bce ee
COCTaBHbIE YacTW, €CNN JOTOBOPOM He NPeayCMOTPEHO MHOE.

Crtatbsa 135. maBHasd Bellb M NPUHAONEXHOCTb

Belb, npegHasHavyeHHas Ans 06CRyXvBaHWUA APYrow, rMaBHOW, BELWW U CBA3aHHasA C Hel obLimm
HasHayeHueM (NpuvHaanexHocTb), cnegyet cyabbe rmaBHOM BeLUW, €Crin JOrOBOPOM HE MpeayCMOTPEHO
WHoe.

Cratbsa 136. MNnogpl, npogykuusa n aoxoabl

MocTynneHusi, Mony4YeHHble B pesynbTate WCMonb3oBaHWA MMyLLecTBa (Mnodbl, NPOAyKUMS,
[oxodbl), NpuHaanexart nuuy, UCNonb3aylLeMy 3TO UMYLLIECTBO Ha 3aKOHHOM OCHOBaHWUW, ecrn UHOE He
NnpeaycMOTPEeHO 3aKOHOM, WHbIMWM MNPaBOBLIMW akTaMu MINU OOroBOPOM 06 WCMONb30BaHWM 3TOrO
nmylLLlecTBa.

Cratbsa 137. 2KuBotHble

K >XMBOTHbIM NMPUMEHAIOTCA obwme npasuna 06 nmyiecTtee MNnoCTOJ1bKY, MOCKOJIbKY 3aKOHOM Ui
MHbIMW NPaBOBbIMN akTaMN HE YCTaHOBITIEHO NHOE.

an/l OCyLlecCTBleHUn npaB He 0oNYyCKaeTCA XXeCTOKoe o6pau.|,eHwe C XMBOTHbIMU, NpOTUBOpPEHaLLee
npuHUMnam rymaHHOCTW.

Cratbsa 138. YTtpatnna cuny ¢ 1 anBaps 2008 roga. - ®egepanbHbin 3akoH ot 18.12.2006 N
231-93.

Cratbsa 139. YTtpatnna cuny ¢ 1 anBaps 2008 ropa. - ®enepanbHbin 3akoH ot 18.12.2006 N
231-03.

Mo Bompocy o npumeHeHun ctatbu 140 apOuTpaxHbIMKW cygamu cMm. VMIHOpMaUMOHHOE MUCbMO
Mpeangnyma BAC PO ot 04.11.2002 N 70.

Cratbs 140. [eHbru (BantoTa)

1. Pybnb 4Bnsetcs 3akOHHbIM MNMATEXHbIM CPeacTBOM, o06s3aTenbHbIM K NpuemMy Mo
HapuvLuaTensHOn CTOMMOCTU Ha BCeln TeppuTopumn Poccuiickon ®egepaumm.

Mnatexu Ha Tepputopun Poccuiickon dDegepauumn OCYLLECTBNATCA MNYyTEM HaNU4YHbIX W
Oe3Hann4YHbIX PacyeToB.

2. Cnyyan, nopsaoK 1 ycroBus UCNOMNb30BaHMS MHOCTPAHHOM BanioTbl Ha TeppuTopun Poccuinckom
denepaummn onpenensoTcs 3aKkOHOM MM B YCTAHOBITEHHOM MM Nopsiake.

CtaTtba 141. BantoTHble LlEHHOCTH



Bugbl umyLlecTea, npu3HaBaemMoro BastOTHbIMU LIEHHOCTSMM, U MOPSAOK COBEPLUEHUST COENOK C
HUMK ONPEAENATCA 3aKOHOM O BaritoTHOM PEerynMpoBaHvMM U BantoTHOM KOHTPOre.

MpaBo cobCTBEHHOCTM Ha BarntoTHbIE LEHHOCTM 3awuwaeTtca B Poccuiickon deaepauum Ha obLmx
OCHOBaHUSAX.

naea 7. ULEHHbIE BYMAT'A

Mo Bompocy, KacaloLweMmycsi MNpPaKkTUKM PacCMOTPEHWst CropoB, CBSA3aHHbIX C obpalleHvem
Bekcenen, cMm. [NoctaHoBnenne lNneHyma BepxoBHoro Cyaa P® N 33, lNneHyma BAC P® N 14 ot
04.12.2000.

Cratbs 142. LleHHas bymara

1. UeHHon Oymaron sBnsieTcs OOKYMEHT, yAOCTOBEpPSAWMA C cobniogeHnem yCTaHOBMEHHOM
dopMbl U 0ba3aTenbHbIX PEKBU3UTOB MMYLLECTBEHHbIE NpaBa, OCYLLECTBeHMe UK nepegadya KoTopbix
BO3MOXHbI TONbKO MNPUW ero NpeabsaBneHnn.

C nepepayen ueHHON Bymaru nepexodsT BCce yAOCTOBepPsAeMble el0 NpaBa B COBOKYMHOCTMU.

2. B cnyyasix, NpedyCMOTPEHHbIX 3aKOHOM WA B YCTAHOBMEHHOM WM Mopsdke, Ans
OCYLLeCTBNEHNSA U nepedady npas, yOOCTOBEPEHHbIX LIeHHOW Bymaroi, 4OCTaTOMHO OOoKa3aTenbCTB WX
3akpenneHus B cneumanbHoM peectpe (0ObIMHOM UM KOMMbIOTEPU3OBAHHOM).

Crtatbs 143. Bugbl ueHHbIX Oymar

K ueHHbiM 6ymaram OTHOCATCA: rocydapcTBeHHas obnuraums, obnuraums, Bekcenb, Yek,
0enosnTHbI 1 cbeperatenbHbli cepTudmkaThl, 6aHKkoBcKkas cbeperatenbHas KHKKa Ha NpeabaBuTens,
KOHOCaMeHT, akuusi, NpMBaTU3aLMOHHbIE LieHHble Bymarn u gpyrme JOKYMEHTbl, KOTOpble 3akoHamu o
LeHHbIX Bymarax unu B yCTaHOBNEHHOM UMW NOPSAAKE OTHECEHbI K YUCNY LieHHbIX Bymar.

Cratbsl 144. TpeboBaHwus K LieHHOW Bymare

1. Bugpl npa., KoTopble yAOCTOBEPSAOTCSA LEeHHbIMU Bymaramu, o6a3aTenbHble PEKBU3UTBI LIEHHbIX
Oymar, TpeboBaHusa Kk dopme UeHHoW Oymarnm u apyrme Heobxogumble TpeboBaHUS onpenenstTcs
3aKOHOM UNW B YCTAHOBIIEHHOM UM MOPSAKE.

2. OTcyTcTBUE 0BSA3aTENBHBLIX PEKBU3UTOB LIEHHOW Bymarn uim HeCOOTBETCTBME LEHHOW Gymaru
YCTaHOBMEHHOM AN Hee hopMe BNEYET €€ HUYTOXHOCTb.

Cratbs 145. CybbekTbl Nnpas, yAOCTOBEPEHHbIX LieHHON Bymaron

1. MNpaBa, yoocToBepeHHbIe LeHHON Bymaroi, MOryT npuHagnexars:

1) NnpegbaABUTENO LeHHON Bymaru (LeHHas Oymara Ha npeabsaBuTens);

2) Ha3BaHHOMY B LieHHON Bymare nuuy (MMeHHas LeHHasi bymara);

3) HasBaHHOMY B LIEHHOM Oymare nuuy, KOTOpOe MOXET CaMO OCYLeCTBMTb 3TU MpaBa WM
HasHa4UTb CBOUM pacnopsbkeHneM (Mpukasom) Apyroe ynpaBOMOYEHHOe nuuo (opgepHas LeHHas
Oymara).

2. 3aKOHOM MOXET ObITb MCKMOYEHA BO3MOXHOCTb BbIMyCKa LIEHHbIX ByMar onpeaeneHHoro Buaa B
KayecTBe MMEHHbIX, MMBO B Ka4yecTBe OpAepHbIX, MO0 B kKayecTBe Oymar Ha npeabsaBuTens.

Cratbs 146. Nepenayva npas no ueHHon bymare

1. Ona nepejadv [pyromMy nuuy npa., YAOCTOBEPEHHLIX LEHHOM Oymaroi Ha npegbsiBUTENS,
[0CTaTO4HO BPYYEHMS LeHHOM Bymaru aToMy nuuy.

2. MNpaBa, yooCTOBEPEHHbIE MMEHHOW LIEHHOW Gymaron, nepefaroTcst B MOpPsiAKe, YCTaHOBEHHOM
ansa ycrynku tpeboBaHnui (ueccum). B cootBetctBMM co cTatben 390 Hactoswero Kogekca nuuo,
nepegawlwiee npaBo MO LUEHHOW Oymare, HeCET OTBETCTBEHHOCTb 33 HEeOEeWCTBUTENbHOCTb
COOTBETCTBYOLLIEro TpeboBaHUSA, HO HE 3a Ero HEUCMOSTHEHNE.

3. lNpaBa no opaepHOM UEHHOW Oymare nepeparTcA MyTeM COBEpLUEHMs Ha 3Ton Oymare
nepedaTtoyHon Hagnucu - uHgoccameHta. WMHOooccaHT HeCceT OTBETCTBEHHOCTb He  TOMbKO  3a
CyLLIeCTBOBaHME NpaBa, HO U 3a ero ocyLLeCTBIEHNE.

MHpoccamMeHT, coBepLUeHHBIN Ha LieHHon Bymare, nepeHoCcUT BCe nNpaBa, Y4OCTOBEPEHHbIE LIEHHOMN
Oymaron, Ha nMLO, KOTOPOMY UMK NpUKa3y KOTOPOro nepeaatTcs npasa no ueHHon bymare, - nHgoccaTta.
MHpooccameHT MoxeT ObiTb GnaHkoBbiM (6€3 yKasaHust nvua, KOTOPOMY AOMKHO ObiTb NMpoM3BeaeHO
UCMNOSTHEHNE) WM OpAEpPHbIM (C yKasaHWeM nvua, KOTOPOMY WM MpuKasy KOTOPOro OOMKHO ObiTb
Npon3BeAEHO UCTIONHEHNE).



MHgoccameHT MoOxeT OblTb  OFpaHUY4eH  TOMbKO  MOpPYYEeHWEM  OCYLLeCTBNSATbL  npasa,
yOOCTOBEpPEHHble LeHHon 6Oymaron, 6e3 nepegadm STuX npaB  wmHOoccaTty (MpenopyyvTenbHbIN
nHgoccameHT). B aTom cniyyae nHgoccat BbICTyNaeT B Ka4ecTBe NpeacTaBuTens.

Cratbsa 147. NcnonHeHne no ueHHoun bymare

1. JNlwuo, BblOaBLWee UeHHyl Oymary, U Bce nuua, MHOOCCMPOBABLUME €e, OTBEYaloT Nepern ee
3aKOHHbIM BnagenbueM conugapHo. B cnyvae ypoBnetBopeHusi TpeboBaHMS 3aKOHHOMO Bnagernbua
ueHHon Bymarn 06 MCMONHEHMN YAOCTOBEPEHHOMO €10 00sA3aTenbCTBa OOHUM MM HECKOMBKUMWU NLaMM
M3 yncra obA3aBLUMXCS OO0 HEro no ueHHon bymare oHM npuobpeTatoT npaBo obpaTHoOro TpeboBaHus
(perpecca) k ocTanbHbIM nMuam, 06s3aBLLUMMCS MO LEeHHOW Bymare.

2. OTka3 OT UCNONHeHWs 0bs3aTenbCTBa, YOOCTOBEPEHHOIO LEHHOW Oymaron, CO CChINTKOM Ha
OTCYTCTBUE OCHOBaHUA obsizatenbcTBa Nnbo Ha ero HeaenCcTBUTENBHOCTb HE A0MyCKaeTcs.

Bnageney ueHHow 6ymaru, obHapyxuBWW/A MNOANOr WNM MNOAAENKY LUeHHonm 6ymarun, Bnpase
npeobsBuUTbL K Nuuy, nepedaBwemMy emy Oymary, TpeboBaHMe O Hagnexawem WUCMONHEHUN
006513aTenbCTBa, YA4OCTOBEPEHHOMO LEHHON Bymaroi, 1 0 BO3MELLEHNM YObITKOB.

Cratbs 148. BoccTaHoBneHue LeHHOM bymaru

BoccTaHoBReHMe npaB Mo yTpayYeHHbIM LeHHbIM Bymaram Ha nNpeabsBuTENs U OpAepHbIM LIEHHbIM
Gymaram Npou3BoAMTCS CyAOM B NOpsidKe, NPeayCMOTPEHHOM NpoLieccyanbHbiM 3aKOHOAATeNTbCTBOM.

Cratbs 149. BesgokymeHTapHble LeHHble Bymarn

1. B cny4yasix, onpegeneHHbIX 3aKOHOM UMM B YCTAHOBMIEHHOM WM MOpsigKe, nvuo, NonyyuslUee
crneunanbHyo NULEH3UI0, MOXET NPOU3BOAUTL (huKcaumio npas, 3akpennsemMblX MMEHHOM Unn opaepHon
ueHHon Oymaron, B TOM uucrnie B 0Oe3gokymeHTapHoh dopme (C  MNOMOLWbLK  CPeacTB
ANEKTPOHHO-BLIMUCINTENBHOW TEXHUKM U T.N.). K Takon popme dukcalmm npas NnpuMeEHsIOTCA npasuna,
YCTaHOBIEHHbIE AN LeHHbIX Bymar, ecrm MHOe He BbITEKAET U3 0COBEHHOCTEN unKcaLmu.

JInuo, ocyulecTBuBLLEE (hrKCauuto NpaBa B O6e3nokymMeHTapHou opme, 06s3aHo no TpeboBaHuio
obnagaTens npaea BblgaTb €My JOKYMEHT, CBUAETENbCTBYOLMIA O 3aKpenieHHOM MnpaBse.

MpaBa, yaooctoBepsieMble NyTeM yKkazaHHOW bukcauum, Nopsagok opuumansHon gukcaumm npas u
npaBoobnagartenen, MOPSAOK AOKYMEHTanbHOrO MNOATBEPXKAEHWUS 3anucer 1 MOpPSAOK COBEpLUEHWS
onepauun ¢ 6e300KyMeHTapHbIMU LieHHbIMKM Bymaramu onpegensitoTcs 3aKkOHOM UM B YCTaHOBIIEHHOM
UM nopsiake.

2. Onepaumn c 6e300KyMEHTapHbIMW LEeHHbIMW ByMaramy MOryT COBepLUaTbCH TOMbKO Mpu
obpalleHnn K nuuy, KoTopoe odumumanbHO coBepluaeT 3anvcu npas. [lepegava, npegocTasneHve u
orpaHu4eHne npas AOMKHbI oduLUManbHO (PUKCUPOBATLCH 3TUM NULOM, KOTOPOE HECET OTBETCTBEHHOCTb
3a COXpaHHOCTb odmumanbHbiX 3anucen, obecneveHne WX KOHUAEHUMANbHOCTW, MpeLcTaBleHue
NpaBWUIbHbIX AaHHbIX O TaKUX 3anucsax, COBEPLLEHNE oduLIManbHbIX 3anucei 0 NPOBEAEHHbIX onepaumsx.

Mnasa 8. HEMATEPUAJIbHBIE BIATA U UX 3ALLUTA
Cratbs 150. HematepuanbsHble 6nara

1. 2Ku3Hb 1 300poBbE, AOCTOMHCTBO MUYHOCTW, NUYHAS HENPUKOCHOBEHHOCTb, YecTb U fobpoe
umsa, fenoBasi penyTauusi, HEMPUKOCHOBEHHOCTb YACTHOWM XM3HW, NMUYHAsA U CeMenHas TalHa, npaBo
cBobogHOro nepedBwxkeHusl, Bblbopa MecTa npebblBaHUS W XKWTENbCTBa, NpPaBO Ha WUMs, MNpaBo
aBTOPCTBA, MHbIE NNYHbIE HEVMYLLIECTBEHHbIE MPaBa u Apyrne HemartepuanbeHble 6nara, npuHagnexaime
rpakgaHuHy OT POXAEHWS WU B CUIy 3aKoHa, HeOoTYYXAaeMbl M HernepedaBaeMbl MHbIM criocobom. B
criyyasix M B nopsiake, MPenyCMOTPEHHbIX 3aKOHOM, fUYHblE HEeWMYLLEeCTBEHHble MpaBa W apyrue
HemaTepuanbHble bnara, npyHagnexaslne yMepLleMy, MOryT OCYLLECTBIATLCS U 3aLlluLLaTbCs ApYrMMU
nvuamu, B TOM Yucrie HacnegHvkamu npasoobnagarens.

KoHcynbsraHTlntoc: npumedaHue.
O 3awmTe nNMYHbIX HEUMYLLECTBEHHbLIX MNpaB CM. Takke cTatblo 1251 4yacTu 4YeTBEpTON
IpaxpgaHckoro kogekca Po.

2. HemaTepumanbHble Gnara sawmuialoTtca B COOTBETCTBUM C HacToswum Kogekcom u gpyrumm
3aKOHaMK B crnyyasx U B NOpsiake, UMW MPegyCMOTPEHHbIX, a Takke B TeX Cnyyasax u Tex npegenax, B
KaKkMx MCMNOomnb3oBaHMe crnocoboB 3awmTbl rpaxaaHCKMx npaB (ctatbss 12) BbiTekaeT U3 CyllecTBa
HapyLLEHHOro HeMaTepuanbHOro Npaea 1 xapaktepa nocneacTsBuUii 3TOro HapyLUEHUS.




Cratbs 151 noanexuT NPpUMEHEHWI0 B COOTBETCTBMM C KOHCTUTYLMOHHO-MPABOBbLIM CMbICIIOM,
BblsiBNeHHbIM B Onpeaenernun KoHcTutyumnoHHoro Cyga P® ot 03.07.2008 N 734-O-I1.

Mo Bompocy, kacatLlleMycs NPUMMEHEHMA 3aKoHoAATENbLCTBA O KOMMEHcaumMM MoparnbHOro Bpeaa,
cMm. MoctaHoeneHue NneHyma BepxoeHoro Cyga P® ot 20.12.1994 N 10.

Crtatbs 151. KomneHcauma moparnbHoro Bpeaa

Ecnu rpaxgaHvHy npuvumHeH moparnbHbi Bped (uanyveckne unu HpaBCTBEHHble CTpagaHus)
OEeVCTBUSMY, HapywalowWwuMn €ero nuyHble HeumyllecTBeHHble npasa nnbo nocdralowmmMm Ha
npyHagnexawme rpaxgaHuHy Apyrue HemaTepuanbHble Onara, a Tawke B Apyrux criyyasix,
NpefyCMOTPEHHbIX 3aKOHOM, Cyd MOXET BO3MOXWTb Ha Hapywutens o6s3aHHOCTb [OEeHEeXHOWN
KOMMNeHcaumm ykasaHHOro Bpeaa.

Mpn onpegeneHMn pasmepoB KOMMEHCAUMM MOpanbHOro Bpeda CyA NPUHMMAaeT BO BHUMaHue
CTeneHb BWHblI HApyLWMTENs W WHble 3acnyXuBalwolme BHUMaHUS obcToaTenscTBa. Cyq OOMKeH Takke
yunTbiBaTb CTeMeHb (U3NYECKNX W HPABCTBEHHbIX CTpPagaHui, CBSA3aHHbIX C WHAWBUAOYaNbHbIMU
0COBEHHOCTAMM NnLa, KOTOPOMY NPUYMHEH BPEA.

O npumeHenun ctatbn 152 cm. Onpegenenne KoHctutyumoHHoro Cypa P® ot 08.04.2003 N
157-0.

Mo Bonpocy, KacawLwemMycs pacCMOTPeHNUs cydamun Aen O 3alute YecTu U JOCTOMHCTBA rpaxiaH,
a TaKKe [enoBoi penytauuy rpaxmaaH v opuandeckux nuu, cM. NocraHosneHus lNneHyma BepxosHoro
Cyna P® ot 20.12.1994 N 10, oT 24.02.2005 N 3.

Cratbsa 152. 3awmTa YecTn, JOCTOMHCTBA U AENOBON penyTaumm

1. MpaxgaHuH BNpaBe TpeboBaTb MO CyAy ONPOBEPXKEHUS NOPOYALLNX Er0 YECTb, LOCTONHCTBO MK
JenoBylo penyTauuio CBEOEHUN, eCnu pacnpoCcTpaHMBLUNA Takue CBEAEHUSI He [OOKaXeT, UYTO OHu
COOTBETCTBYIOT AENCTBUTENBHOCTH.

Mo TpeboBaHMO 3anHTEPECOBAHHbIX MWL, JOMYCKAeTCs 3almTa YecTu U JOCTOMHCTBA rpaXkaaHuHa
W nocrne ero CMepTu.

2. Ecnn cBepgeHus, nopovawime 4ecTb, OOCTOMHCTBO WM AENOBYH penyTauuio rpaxgaHuHa,
pacnpocTpaHeHbl B CpeacTBax MaccoBOW MHGOPMAaLMK, OHM OOMMKHbI ObiTb ONPOBEPrHyTbl B TEX e
cpeAcTBax MaccoBow nHopMaLumu.

Ecnn ykasaHHble CBedeHusi coaepxaTtca B [OOKYMEHTE, MCXOAsWeM OT opraHusauuu, Takow
[OKYMEHT MOAMNEXUT 3aMeHEe UIun OT3bIBY.

Mopsanok onpoBEpPXKEHWST B MHBIX CNyYasax yCTaHaBMMBAETCA CYyAOM.

3. lpaxpaHwH, B OTHOLUEHMM KOTOPOro CpeacTBaMuM MacCoBOM MHopmauum onybrnmnkoBaHbl
cBefeHud, YylleMnswLwme ero npasa WM OXpaHAeMble 3aKOHOM WHTepechbl, UMeeT npaBo Ha
onybnrkoBaHWe CBOErNO OTBETA B TEX XK€ CPEACTBAX MacCOBOW UHGOpMaLIUN.

4. Ecnun pelleHve cyga He BbIMOMHEHO, CyA BMpaBe HanoXuTb Ha Hapywutensa wrpad,
B3bICKMBAaEMbI B pa3mMepe M B MOpsiAke, NpegyCMOTPEHHbIX MpoueccyarnibHbIM 3aKoHOA4ATENbCTBOM, B
poxon Poccuickon depepauuun. Ynnata wrtpada He ocBobOXOaeT Hapywutensi oT 00s3aHHOCTU
BbIMOMTHUTB NPEAYCMOTPEHHOE PeLleHneM cyna AeNCTBUe.

5. lpaxpaHuH, B OTHOLUEHMM KOTOPOrO PacrpoCTpPaHEeHbl CBEAEHWsl, MopovallmMe €ero 4ecTb,
[OOCTOMHCTBO UMW OEMOBYK penyTauuio, BNpaBe Hapsiay C OMPOBEPXKEHMEM Taknx cBefeHun TpeboBaTtb
BO3MeELLEHUSA YObITKOB U MOpPanbHOro Bpeaa, NPUYMHEHHbIX MX PpacnpocTpaHeHUeEM.

6. Ecnu yctaHoBUTH NuUO, pacnpocTpaHMBLLEE CBeOEHUs, nopoyalime 4ecTb, AOCTOMHCTBO UM
OenoBylo penyTaumilo rpaxgaHuHa, HEeBO3MOXHO, MU0, B OTHOLUEHMM KOTOPOro Takne cBedeHus!
pacnpocTpaHeHbl, BpaBe 00paTUTLCA B CyA C 3asiBNIEHUEM O MPU3HAHMU PacnpoOCTPaHEHHbIX CBEAEHWI
He COOTBETCTBYHLLMMU AENCTBUTENBHOCTMW.

O npumeHeHun nyHkTa 7 ctatbk 152 cm. Onpegenenne KoHctutyumonHoro Cyaa P® ot 04.12.2003
N 508-0.

7. lMNpaBuna HacTodWen cTaTbM O 3aliMTe OEenoBOW penyTauuu rpaxaaHuHa COOTBETCTBEHHO
NPUMEHSIOTCA K 3aLluTe AernoBon penyTaunm pUanyeckoro nuua.

Cratbs 152.1. OxpaHa nsobpaxeHus rpaxgaHnHa
(BBegeHa PepepanbHbiM 3akoHOM OT 18.12.2006 N 231-93)
O6HapogoBaHMe M AarnbHenwee MCMNonb3oBaHNE U300paXkeHus rpakagaHuHa (B TOM 4Mcne ero

doTorpacmm, a Takke BMOEO3aNUCKU WNN NPOU3BEAEHUsT N300pas3nTeribHOMO UCKYCCTBA, B KOTOPbIX OH
n3obpaxkeH) [OonycKkalTcA TOMbKO C COrfacua 3Toro rpaxaaHvHa. lMocrne cmepTy rpaxaaHuHa ero



n3obpaxeHme MOXET WUCMONb30BaTbCs TOMBbKO C cornacus AeTer M NepexuBLUero cynpyra, a npu ux
OTCYTCTBUM - C cornacusi pogutenen. Takoe cornacue He TpebyeTcd B criyyasx, Korga:

1) ucnonb3oBaHWe N306paXxeHns OCyLLECTBNAETCA B rocy4apCTBEHHbIX, OBLECTBEHHbIX UMK UHBIX
nybrnunyHbIX HTEpPecax;

2) n3obpaxeHune rpaxgaHvHa NONy4yeHo Npu CbeMKe, KOTopas NMPOBOAMTCH B MeCTax, OTKPbITbIX
Anst cBoboOHOro MoceLleHns, UnuM Ha nyenunyHbIX MeponpuaTuax (cobpaHnsax, cbesgax, KoHepeHumsx,
KOHUepTax, MpeacTaBneHnsX, CMOPTUBHBIX COPEBHOBaHWAX W  MOAOOHbIX MeponpuaTMAax), 3a
WCKIIOYEHMEM CryyaeB, Korga Takoe n3obpaxeHne ABNsSeTCs OCHOBHbIM OOBbEKTOM MCMOMb30BaHWS;

3) rpakgaHuH nosuposan 3a nnary.

MNoapasaen 4. CAENKU N NPEOACTABUTENBLCTBO

Mnasa 9. COENKMN
§ 1. MNMoHaTue, BUAbI M hopma cOenok
Ctatba 153. MNoHATME caenku

CoenkaMu nNpusHalTCs AeNCTBUS rpaxdaH 1 IpUANYECKUX NULL, HanpaeBreHHbIe Ha YCTaHOBMEHWe,
N3MEHEHWe Unn npekpaLleHne rpaXkgaHckux npae n 06si3aHHOCTEN.

Cratbs 154. [JoroBopbl 1 OAHOCTOPOHHUE COENKU

1. Caenkun mMoryT 6bITb ABYX- UMM MHOTOCTOPOHHUMM (J0roBOpbl) 1 OGHOCTOPOHHUMMU.

2. OOQHOCTOPOHHEN cyuTaeTca caenka, AN COBEPLUEHUs KOTOPOW B COOTBETCTBUWU C 3aKOHOM,
WHbIMW NPaBOBbIMW aKTaMW WU COrfalleHMemM CTOPOH HeOOXOAMMO WM AOCTaTOMHO BbIPAXEHMSA BOMM
OLHOW CTOPOHbI.

3. Onsa 3akniodeHns goroBopa HeobXOOAMMO BblpaKeHWe COrnacoBaHHOW BOMM ABYX CTOPOH
(aBYCTOpPOHHSAA caenka) Nnbo Tpex unm 6onee CTOPOH (MHOTOCTOPOHHASA cAernkKa).

Crtatbs 155. Oba3aHHOCTM MO OQHOCTOPOHHEN cAerke

OOHOCTOPOHHAA caenka cosgaeT obssaHHOCTU Ans nuua, cosepluvsliero caenky. OHa moxeT
cosgaeaTtb 0643aHHOCTM AN APYrMX NUL NALLL B CryYasiX, yCTaHOBMNEHHbIX 3aKOHOM B0 cornatueHmem
C 3TUMU NULAMMW.

Crtatbsa 156. NpaBoBoe perynupoBaHMe 0OHOCTOPOHHUX COENOK

K OAHOCTOPOHHMM cAaerikamMm COOTBETCTBEHHO NMPUMEHATCA obwue nonoxeHust 06 obsi3aTenbLcTBax
M O [orosBopax MnoCTOJbKY, MNOCKOJIbKY 3TO HE NpPOTUBOPEYUT 3aKOHY, OOHOCTOPOHHEMY XapaKTepy u
CyLlecTBy COEJIKWN.

Cratbs 157. Coenku, coBepLUEHHbIE MO, YCIOBUEM

1. Cpoenka cuMTaeTcs COBepLUEeHHOW Mof oTnaratefibHbiM YCIOBMEM, €CMM CTOPOHbI NOCTaBUNn
BO3HUKHOBEHUE nMNpaB WU obsA3aHHOCTENM B 3aBMCUMOCTb OT 06CTOF|TeJ'IbCTBa, OTHOCUTENIbHO KOTOPOro
HEN3BECTHO, HACTYMUT OHO UMW HE HACTYMUT.

2. Cpenka cyMTaeTcsl COBEpLUEHHON Mof OTMEHWTENbHbIM YCNOBUEM, €CMM CTOPOHbI NOCTaBMMU
npekpawieHve npasB M 06s3aHHOCTEN B 3aBMCMMOCTb OT OOCTOATENbCTBA, OTHOCUMTENBHO KOTOPOro
HEW3BECTHO, HACTYMUT OHO WIN HE HACTYMWT.

3. Ecnu HacTynnenuio ycrnoBusi HegoOGpOCOBECTHO BOCMPENSATCTBOBaNa CTOPOHA, KOTOPOW
HacTymnneHWe YCnoBKs HEBLIFOAHO, TO YCINOBME MPU3HAETCS HACTYNUBLUNM.

Ecnn HacTynneHuio ycnosusi Hego6pOCOBECTHO COOeNCcTBOBana CToOpoHa, KOTOPOW HacTynneHue
YCMOBUSI BLITOAHO, TO YCMOBUE NPU3HAETCA HEHACTYMUBLLMM.

Cratba 158. dopma caenok

1. Coenkun coBepLuatoTcs YCTHO UMM B MMCbMEHHOW (hopMe (MPOCTON UM HOTapuarbHOR).

2. Cpenka, Kotopass MOXeT OblTb COBepLUeHa YCTHO, CYMTAEeTCsl COBEPLUEHHON U B TOM Criyyae,
Korga 3 nosefeHus nuua SBCTBYET €ro BoMs COBEPLUNTL COENKY.

3. MonuyaHue npusHaeTcsi BblpaXXeHWEM BOMW COBEPLUMTb CAENKY B Cny4vasx, NPeayCMOTPEHHbIX
3aKOHOM UNK cornalleHnemM CTOPOH.



CraTtbsi 159. YCTHbIE Ccaenkn

1. Caenka, AnNA KOTOPOW 3aKOHOM WM COrMalleHMeM CTOPOH He YCTaHOoBMeHa MUCbMeHHas
(npocTas unu HoTapuanbHas) opMa, MOXET ObITb COBEpLLEHa YCTHO.

2. Ecnn uHOe He YCTaHOBIEHO COrmMalleHMEM CTOPOH, MOTYT COBepLlaTbCsl YCTHO BCE CAENKM,
UCMOMHSIEMbIE MNPV CaMOM WX COBEPLUEHUM, 3a WCKIIOYEHVMEM COEnoK, AN KOTOpbIX YCTaHOBIEHa
HoTapuarnbHasi chopMa, U caernok, HecobniogeHue NPOCTON MUCbMEHHOW (POPMbl KOTOPbIX BreYeT KX
HeOeNCTBUTENbHOCTb.

3. Coenkv Bo WUCMONHeHWe 4OroBopa, 3ak/io4YeHHOro B NMUCbMEHHON dhopMe, MOTyT MO CorfalleHnto
CTOPOH COBepLUaTbCS YCTHO, ECIN 3TO HE NMPOTUBOPEYNT 3aKOHY, MHBIM MPaBOBbIM akTaMm U JOrOBOpPY.

Cratbs 160. lNMucbmeHHasa dopma caenku

1. Cgenka B nNucbMeHHOM dopMe AomkHa OblTb cCOBepLUEeHa MyTeM COCTaBNeHUs OOKYMEHTa,
BblpaXaloLlero ee coaepXaHve v MOANUCAHHOMO MULIOM UMW fMuaMn, COBEPLUAOLIMMU CAEMKY, Unu
OOMKHbIM 00pa3oM YMOSTIHOMOYEHHBIMY UMM NTULLAMW.

[BYCTOPOHHME (MHOIOCTOPOHHUE) COEMNKU MOryT COBepLUaTbCA Crnocobamu, YCTAHOBMEHHbLIMU
nyHkTamn 2 n 3 ctatbu 434 HacToswero Kogekca.

3aKkoHOM, WHbIMM MpPaBOBbIMM aKTaMM W COMMALIEHNMEM CTOPOH MOryT YCTaHaBNMBaTbCS
JOnonHuTenbHble TPpeboBaHWs, KOTOPbIM AOSPKHA COOTBETCTBOBATb (hopma caenku (coBeplueHue Ha
fbnaHke onpegeneHHoOn POPMbI, CKPEMMeHWe neyaTbild U T.N.), U npeaycmaTtpuBaTbCs MNOCNEeaCTBUSA
HecobrniogeHns aTux TpeboBaHun. Ecnn Takme nocnegcTtBnsi He NPeAyCMOTPEHbl, NPUMEHSIOTCS
nocneacTens HecobnogeHNs NPOCTON NMCbMEHHON opmbl caenku (MyHKT 1 ctatbun 162).

2. Wcnonb3oBaHve Mpu coOBepLUEeHWM cOenok (akCUMWUIIbHOrO BOCMPOM3BEOEHUS MoanuMcu C
MOMOLLIbIO CPEACTB MEXaHUYECKOro WM MHOMO KOMUPOBAHUS, 3MEKTPOHHO-UMGPOBON noanmcu nmbo
WHOro aHanora Cob6CTBEHHOPYYHOW MOAMMCKM OOMYCKAeTCsa B Criyyasx M B nopsake, npeaycMOTPEeHHbIX
3aKOHOM, UHBIMW NPaBOBbLIMW akTaMun NN cornalleHmemM CTOPOH.

3. Ecnu rpaxgaHuH BcrieacTeme hmanydeckoro Hegocrtartka, 60one3Hu unm HeErpamoTHOCTU HEe MOXKET
COOCTBEHHOPYYHO noanucatbes, TO MO ero npocbbe cAaenky MOXET Mognucatb APYron rpadkaaHWH.
Mognucek nocnegHero OomkHa OblTb 3acBMAETENbCTBOBaAHA HOTapuycom nvMbO ApPYrUM LOOSMKHOCTHBLIM
NVLOM, UMEILLMM NPaBO COBepLuaTb Takoe HoTapuanbHOe OEWCTBUE, C YKa3aHWeM MPUYUH, B CUMY
KOTOpbIX COBEpPLUALLNIA CAENKY HEe MOr NMOANucaTb ee COOBCTBEHHOPYYHO.

OpHako npu CcoBepLUEHMM COENOK, ykasaHHbIX B MyHkTe 4 ctatbm 185 Hactoswero Kopgekca, u
[OBEpPEHHOCTEN Ha UX COBEPLUEHNE NMOANMUCH TOro, KTO MOAMMCHIBAET CAENKY, MOXeT ObiTb yOoCcTOBEpPEHa
TaKkKe opraHusaumen, rge paboTaeT rpaxkgaHuH, KOTOPbI HE MOXET COOCTBEHHOPYYHO NOANMCAaTLCA, Un
aAMWHMCTpaLMen CTaLMoHapHOro nevebHoro yupexaeHus, B KOTOPOM OH HaXO4UTCS Ha U3NeYeHnn.

Cratba 161. Coenku, coBepLuaeMble B MPOCTON NUCbMEHHOW bopme

1. [lomkHbl coBepllaTbCsl B NMPOCTON NUCbMEHHOW hopMe, 3a UCKMYEHMEM CAENoK, TPedyroLwmx
HOTapuanbHOro yAOCTOBEPEHNS:

1) caenku topuanyecknx nuy Mexay coboi 1 ¢ rpaxaaHamu;

2) cpenku rpaxgaH mexay coboi Ha cymmy, MpeBbILIAOLYd HE MeHee 4YeM B [JecaTb pas
YCTaQHOBMEHHbIA 3aKOHOM MWHMMAarbHbBIA pasMep onnatbl Tpyaa, a B cryyasiX, NPegyCMOTPEHHbIX
3aKOHOM, - HE3aBUCHMO OT CYyMMbIl CLAENKM.

2. CobntogeHne NpocTon NMCbMEHHOM hOPMbI HE TpebyeTca ans coenok, KOTopble B COOTBETCTBUM
co ctatben 159 HacTodAwero Kogekca MoryT 6biTb COBEpLUEHbI YCTHO.

Cratbsa 162. MNocnenctauna HecobnogeHMs NPOCTON NUCbMEHHOW (POPMbl CAENKU

1. HecobniogeHne npocTor NMCbMEHHON (POpMbl CAENKM NULIAET CTOPOHbI Npaea B cly4ae cropa
ccbinatbCa B MOATBEPXOEHWE COENKU U ee YCMNOBUM Ha CBUAETENbCKME MOKa3aHUSA, HO He NULIAET KX
npaBa NpPMBOANTb MUCbMEHHbIE U OPYINe fOKa3aTeNnbCTBa.

2. B cny4yasx, NpsiMO YKa3aHHbIX B 3aKOHE WIN B COrMalleHnn CTOPOH, HecobnogeHne npocTomn
NMUCbMEHHOW (POPMbI CAENKN BIEYET ee HeAEeNCTBUTENbHOCTb.

3. HecobntogeHne npocTton MNUCbMEHHOW (OPMbl BHELLUHESKOHOMMYECKOW COENKN BrieveT
HEeOenCTBUTENbHOCTb COEMKN.

Cratbs 163. HoTapuanbHO yaoCcToBepeHHbIE COEMKN

1. HoTapmanbHoe ynocTtoBepeHue COEnKWM OCYLLECTBMASIETCA NyTeM COBEpPLUEHUS Ha OOKYMEHTe,
cooTBeTcTBYytoLleM TpeboBaHuaM cTatbm 160 Hactosiwero Kogekca, yAOCTOBEPUTENBHOW Hagnucu



HOTapMyCcCoM WMV APYrMM OOSMKHOCTHBIM MMLIOM, MMEKLWMM NPaBo COBepluaTb Takoe HoTapuanbHoe
aevicteue.

2. HotapuanbHoe yaocToBepeHue caenok obsa3aTensHo:

1) B cnyyasx, ykasaHHbIX B 3aKOHe;

2) B cnyyasix, NPeQyCMOTPEHHbIX COrfalleHMeM CTOPOH, XOTS Obl MO 3aKOHY ANst COENOK AaHHOro
BMAaa ata oopmMa He TpeboBanace.

Cratbs 164. locygapcTBeHHast perncrTpauuns caenok

1. Cpoenku c 3emreid U OPYrUM HEABWKVMMbIM UMYLLECTBOM MNogsiexaT rocyaapCTBEHHOM
perucTpaumm B criyyasix v B nopsiake, NpeaycMoTpeHHbIx ctaTbel 131 HacToswero Kogekca 1 3akoHOM 0
perucTpauum npas Ha HEABWXMMOE UMYLLIECTBO U CAEMNOK C HUM.

2. 3aKoHOM MOXeT ObiTb YCTaHOBIEHa rocydapCTBEHHAs pernctpaumsi CAenoK C ABWXKUMbBbIM
MMYLLIECTBOM OMpeaerneHHbIX BUOOB.

Cratbsn 165. lNMocnepctsnsi HecobnogeHUs HoTapuarnbHOW (POpPMbl CAENKN U TpeboBaHUst O ee
pervctpaunm

1. HecobniogeHne HoTapuaneHow hopMbl, @ B Cry4Yasx, yCTaHOBIEHHbIX 3aKOHOM, - TPeOOBaHUs O
rocygapCTBEHHOW pPerncTpaumMm cAenku BrevYeT ee HeoeWCTBUTENbHOCTb. Takas caenka cuMTaercs
HUYTOXHOW.

2. Ecnn ogHa K13 CTOPOH MOMHOCTBIO WIIM  4YaCTUYHO MCMOMHUMa caenky, TpedytoLLyto
HOTapuanbHOro yOOCTOBEPEHUS, a Apyrasi CTOPOHA YKIMOHSIETCA OT TaKOro YAOCTOBEPEHWUs cOernku, cyn
BrnpaBe no TpeboBaHWIO UCMOMHUBLUEN CAErnKy CTOPOHbI Mpu3HaTb CAENKy OencTBuTensHon. B atom
cry4yae nocregytollee HoTapuarnbHoe y4oCTOBEpPeHNe CAENkn He TpebyeTcs.

3. Ecnu cpenka, Tpebylolasn rocyaapCTBEHHON perucrpalmm, CoBepLUeHa B Haanexatllen gopme,
HO OfHa W3 CTOPOH YKIOHSIETCA OT ee perucrpauuu, cyg BnpaeBe no TpeboBaHMIO ApPYro CTOPOHbI
BbIHECTM pELUEHME O peructpauum caenku. B aTom criydae cpenka peructpupyercsi B COOTBETCTBUMN C
peLleHneM cyaa.

4. B cniyyasix, NpegyCMOTPEHHbIX MyHKTaMn 2 1 3 HacTosILLen cTaTby, CTOPOHA, HEOOOCHOBaHHO
YKMOHSAOLWAACA OT HOTapuarbHOIo Y4OCTOBEPEHUS MMM FOCYOAPCTBEHHON perncTpaumm coenku, JomKHa
BO3MECTUTb ApPYro CTOpoHe YObITKK, BbI3BaHHbIE 3a4€PKKOM B COBEPLUEHUN NN PETUCTPALMA COENKN.

§ 2. HegencTBMTENBHOCTL COENOK
Cratba 166. Ocnop1Mble U HUYTOXHbIE COEMNKM

1. Cpenka HegencTBUTENbHA MO OCHOBAHMSAM, YCTAHOBMEHHbIM HacTosiwmMm Kogekcom, B cuny
Nnpu3HaHMs ee TakoBOW cyaoM (ocrnopumasi caenka) nmbo He3aBMCUMMO OT TaKOro NPU3HAHUS (HUYTOXHAas
caenka).

2. TpeboBaHne O NpM3HaHMKU OCMOPUMOW CAENKN HEeOeNCTBUTENbHOM MOXET OblTb NPeabsBreHO
nvuamu, ykaszaHHbIMK B HacTosiem Kopgekce.

TpeboBaHMe O MPUMEHEHMM MOCNEACTBUA HEOEWCTBUTENBbHOCTU HUYTOXHOW COENKM MOXET ObITb
NpeabsBreHo IoObIM 3anHTEpPecoBaHHbIM Nuuom. Cya BrpaBe NPUMEHUTb Takue MnocneacTteus Mo
CcoOCTBEHHOW UHMLMATUBE.

CraTtbs 167. O6wume NnonoxeHns o0 NOCNeaCTBUAX HEAENCTBUTENbHOCTU COENKM

O npvMeHeHun nonoxeHun NyHKToB 1 n 2 ctatbn 167 cm. OnpegenexHms KOHCTUTYUMOHHOTO cyaa
P® ot 20.02.2002 N 48-0, ot 25.03.2004 N 98-0.

MpnsHaHbl He npoTmBopevawmmmn KoHcTutyuum PO copgepxawmecs B nNyHKTax 1 n 2 cratbn 167
obLMe NonoXeHUs o NOCNEeACTBUSAX HEAEWCTBUTENbHOCTU COEMKM B YacTW, KacawLllencs obsasaHHOCTU
KaXkgoW M3 CTOPOH BO3BPaTUTb OPYron BCe MOSlyYeHHOe NO cAerike, NOCKOMbKY AaHHblE MOMOoXeHUs - no
X KOHCTUTYLMOHHO-NMPaBOBOMY CMbICly B HOPMaTMBHOM eauHcTBe co ctatben 302 - He MoryT
pacnpocTpaHAaTbCs Ha A0B6pocoBeCcTHOro npuobpetatens, ecnu 3TO HenocpeACTBEHHO HEe OroBOPEHO
3akoHoMm ([MocTtaHoBneHne KoHctutyumoHHoro Cyaa P® ot 21.04.2003 N 6-I1).

1. HegenctButenbHas coenka He BreveT pUOUYeckux MOCNeacTBUM, 3@ MUCKIIOYEHWEM Tex,
KOTOpble CBA3aHbl C €€ HEAENCTBUTENBHOCTBIO, N HEAEWCTBUTENbHA C MOMEHTA €€ COBEPLUEHMS.

2. lpn HeOewcTBUTENBHOCTM COENKN Kaxdaasi U3 CTOpOH obsA3aHa BO3BpaTUTb APYron Bce
nonyyYyeHHoe Mo cgernke, a B Cly4ae HEeBO3MOXHOCTM BO3BPATUTb MOMy4YeHHOE B HaType (B TOM yucne
Torgaa, Korga nonyyYyeHHoOe BblpaXaeTtcA B MOMb30BaHUN UMYLLECTBOM, BbINOSTHEHHOM paGOTe nnn




npesocTaBieHHON ycnyre) BO3MECTUTb €ro CTOMMOCTb B [€Hbrax - €CNU WHble NOCneacTBUs
He,D,eVICTBMTeﬂbHOCTM caenkn He npeayCcMoTpeHbl 3aKOHOM.

3. Ecnu 13 cogepxxaHms OCNOPUMON CAENKM BbITEKAET, UTO OHa MOXET ObITb NULLb NpeKpaLleHa Ha
Oyaoylwiee BpeMmsi, cyd, Npu3HaBas COENKy HeAeWCTBUTENbHOW, NpekpallaeT ee AewcTBue Ha Oyayuiee
Bpems.

Cratbs 168. HenencTBUTENBHOCTE CAENKW, HE COOTBETCTBYIOLLEN 3aKOHY WIN UHBIM MPaBOBbIM
akTam

Cpenka, He COOTBETCTBYHOLLAs TPeOOBaHNAM 3aKOHa WM MHBIX NMPAaBOBbLIX aKTOB, HUYTOXHA, ecnu
3aKOH He yCTaHaBnMBAaEeT, YTO Takas CAEernka Ocropvma, Wiu He npedycMaTpyuBaeT UHbIX MOCNenCcTBUN
HapyLUeHus1.

O npumeHeHun ctatbm 169 cm. [MoctaHoBneHuwe [neHyma BAC P® ot 10.04.2008 N 22,
Onpepenenne KoHctutyumoHHoro Cyaa P® ot 08.06.2004 N 226-0.

Cratba 169. HepencTBUTENbHOCTb COENKW, COBEPLUEHHOW C UEnbi, MNPOTUBHOW OCHOBaM
npasonopsaka n HpaBCTBEHHOCTHU

Cpoenka, coBeplUeHHas C LUenbl, 3aBeAOMO MPOTMBHOW OCHOBaM nNpaBonopsgka  unuv
HPaBCTBEHHOCTU, HUYTOXHA.

Mpu Hanuuum ymbicna y oGenx CTOPOH TaKOW CAENKW - B Cry4yae WUCMOSHEHUs caenkm obemmm
cTopoHamu - B goxof Poccunckon depepauumn B3bICKMBAETCS BCE MOMyYEHHOE UMM MO cAenke, a B
crnyyae WUCMNOMHeHUs caenku OAHOW CTOPOHOM C APYrol CTOPOHbI B3blCKMBaeTcs B goxon Poccuickon
denepaummn Bce MNOMyYEHHOE €0 U BCe NPUYUTaBLUEECA C Hee MNEepBOA CTOPOHE B BO3MELLEHUE
MOMy4YEeHHOrO.

Mpy HanuuMu ymbIcna NUWb Y OAHOW M3 CTOPOH TaKOW CAENKW BCe MOSTyYeHHOE €l MO CAerke
OOIMKHO ObITb BO3BpaLLEHO APYrorM CTOpPOHe, a MnoflydeHHoe nocrnegHen nvbo npuunTaBLIEEecs en B
BO3MeLLEHNE NCMNONTHEHHOTO B3bICKMBaETCH B goxon Poccuickon depepaumn.

Cratbsa 170. HegencTBuTenbsHOCTb MHUMOW M MPUTBOPHON COEMNOK

1. MHumas coenka, TO ecTb caernka, coBeplleHHaa nuvb ana suaa, be3 HamMepeHna co3gaTtb
cooTBeTCcTBYIOLME en npaBoBbl€ NnNocneacTenA, HU4TOXHa.

2. an/ITBopHaﬂ chernka, To eCTb cAaerika, Kotopad coBepLleHa C Uerbio NPUKPbITb OPYryo COESIKY,
Hu4TOXHa. K caoenke, KOTOPYKO CTOPOHbI OEeNCTBUTENbHO UMENU B Bunay, C y4eTtomMm cyuleCctBa COEJIKWU,
NMPUMEHAIOTCA OTHOCALLMECA K HeWn npasuna.

Cratba 171. HepgeWcTBUTENBbHOCTb  CAOENKW, COBEPLUEHHOW TPaXXdaHWHOM, MNPU3HAHHBIM
HeaeecnocobHbIM

1. HnyTtoXHa cpenka, coBeplUeHHas rpaXkgaHUHOM, NPU3HaHHbIM HeaeecnocobHbIM BCrieacTeue
NCUXMYECKOrO PacCTPONCTBA.

Kaxxgas 13 CTopoH Takow caenku obsisdaHa BO3BpaTUTb APYron BCe MofyvyeHHoe B HaType, a npu
HEBO3MOXXHOCTM BO3BPATUTb MOMy4YEeHHOE B HaType - BO3MECTUTb €ro CTOMMOCTb B [€Hbrax.

HeecnocobHasi cTopoHa o00sizaHa, KPOMe TOro, BO3MECTUTb OPYro CTOPOHE MOHECEHHbLIV €10
peanbHbIn ywepb, ecnu geecnocobHaa CTopoHa 3Hana unu omkHa Obina 3HaTb 0 HegeecnocobHOCTU
OPYron CTOPOHBI.

2. B wuvHTepecax rpaxgaHuHa, NPU3HAHHOTO HeaeecnocOoOHbIM BCMEACTBME MCUXMYECKOro
pacCTpONCTBa, COBEPLUEHHAs UM caenka MOXEeT ObiTb Mo TpeboBaHMIO €ro onekyHa npu3HaHa CydoMm
OEeNCTBUTENbHOW, €CNN OHa COBEPLLIEHA K BbIFOAE 3TOro rpaxaaHuHa.

Cratbs 172. HegenctBUTENbHOCTL COEMNKW, COBEPLUEHHOW HECOBEPLUEHHONETHUM, HE OOCTUMLLMM
yeTblpHaguaTu net

1. HuutoxHa cgenka, coBeplUeHHass HECOBEPLUEHHONMETHUM, He AOCTUIMM YeTbipHaguatu net
(manonetHum). K Takow cpenke nNpUMMEHSOTCA npaBuna, NpegycMOTpeHHble abs3auamu BTOPbIM U
TpeTbuM nyHkTa 1 cTatbn 171 HacToswero Kogekca.

2. B wuHTepecax MmanonetHero coBeplleHHast UM caenka MOXeT ObiTb no TpeboBaHMIO €ro
poauTENENn, YCbIHOBUTENEW WM OMeKyHa npu3HaHa CyaoM OEWCTBUTENbHOW, eCnn OHa COBEepLUeHa K
BbIFOQlE ManoreTHEro.



3. MpaBuna HacTosen cTaTbyM He pacnpoCTPaHAITCA HA Menkue ObITOBble M Opyrve COenku
MarioneTHWX, KOTOpble OHW BrpaBe COBepLuaTb CaMOCTOSITENIbHO B COOTBETCTBUMM CO CTaTbel 28
HacTosiwero Koaekca.

Cratbs 173. HegenctBMTENbHOCTbL CAENKU HOPUMANYECKOrO nuua, BbIXOAdALLEW 3a npenenbl ero
npaBocrnocobHoCTH

Coenka, coBeplleHHas OpPUAMYECKMM NULOM B MNPOTMBOPEYMU C LENsSMU  OesiTENbHOCTY,
OMpeaeneHHo OrpaHWYeHHbIMU B €ro yYypeauTenbHbIX AOKYMEHTax, b0 opUAMYECKUM FULIOM, He
UMEeKLMM NWLEH3NI0 Ha 3aHSATUE COOTBETCTBYIOLLEN OeSTENbHOCTbI0, MOXET OblTb Mpu3HaHa CyAom
HeJEeNCTBUTENBHON MO WCKy 3TOr0 IOPUAMYECKOrO Jvua, ero ydpeautens (y4acTHuKa) wnu
rocyAapCTBEHHOIO opraHa, OCYLLECTBIAILEro KOHTPOMb UMW Hag30p 3a AeATENbHOCTbIO PUANYECKOro
nvua, ecnv QokasaHo, YTO Apyras CTOpoHa B CAEnKe 3Hana unv 3aBeqoMo OOMmkHa Gbina 3HaTb O ee
HEe3aKOHHOCTM.

Mo Bonpocy, kKacawuemycs npuMmeHeHus ctatbn 174 K PP npu peanusaumm opraHamu
OPUONYECKMX NUL, NMONMHOMOYMI Ha coBeplUeHue caenok, cMm. lNMoctaHoeneHue [neHyma BAC PO ot
14.05.1998 N 9.

Cratbsa 174. MNocnenctana orpaHUYeHMs NOMHOMOYNIA Ha COBEPLLUEHME COEMKM

Ecnn nonHomoumns nuua Ha coBeplleHne caenkm orpaHun4yeHbl OoroBopom nnbo nonHoMouns
OopraHa wpuandeckoro numua - ero ydpeautellbHbiIMM OOKyMEeHTaMh No CpaBHEHUKD C TeM, KaK OHU
onpeageneHbl B JOBEPEHHOCTU, B 3aKOHE nnbo Kak oHu MOTyT CHUTATbCA OYeBUOAHbIMU U3 00CTaHOBKU, B
KOTOpOVI coBepLluaeTca caernka, n npun ee coeepLleHnn Takoe nmuo unn opraH BbIlWK 3a npegenbl 3TuxX
OrpaHMHeHMVI, caenka MoXeT ObITb npn3HaHa cyaom HeOencTBUTENbHON MO MCKY nnua, B UHTEpecax
KOTOPOro yCTaHOBJIEHbl OrpaHn4eHnd, Nulb B cny4daax, Koraa 6y/:|,eT [OOKa3aHo, YTO Apyrad CToOpoHa B
caernke 3Hana unu 3aBegoMo AOIMKHA Obinia 3HaTb 06 YKa3aHHbIX OrpaHn4YeHunsax.

Cratbsa 175. HegencTBUTENBHOCTb CAENKWU, COBEPLUEHHON HECOBEPLUEHHONETHMM B BO3pacTe oOT
yeTblpHaguaTn 4O BOoceMHaguaTtu net

1. Coenka, coBeplUeHHasi HECOBEpPLUEHHONETHNUM B BO3pacTe OT YeTbipHaauaTi A0 BoceMHaauaTtu
net 6e3 cornacus ero poguTenen, YCbIHOBUTENEN UNU NonevnTens, B cry4asx, Korga Takoe cornacue
TpebyeTcs B COOTBETCTBUMM CO cTaTbell 26 HacTosiwero Kopekca, MOXeT OblTb Mpu3HaHa CyooMm
HeOenCTBUTENBHOW NO UCKY POAUTENEN, YCbIHOBUTENEW U NONEYNTENS.

Ecnn Takas cpoenka npusHaHa HeOeWCTBUTENbHOW, COOTBETCTBEHHO MPUMEHSIOTCA MnpaBuna,
npeaoycMoTpeHHble ab3alamu BTOpbIM U TpeTbUM NyHkTa 1 ctatbh 171 HacToswero Kogekca.

2. MpaBuna HacTosILEen cTaTbl HEe PacnpoCTPaHSATCA Ha CAENKM HECOBEPLLUEHHONETHUX, CTaBLUMX
MONMHOCTbIO 4eEeCNOCOOHbLIMM.

Cratbs 176. HegenctBMTENBbHOCTL COEMNKN, COBEPLLUEHHON rpaXaaHMHOM, OrPaHNUYEHHbIM Cy40M B
AeecrnocobHocTn

1. Cpgenka no pacrnopshkeHuio MMyLLEeCTBOM, COBeplUeHHass 6e3 cormacus nonevuTens
rpakgaHWHOM, OrpaHU4YeHHbIM CYOOM B [€eecrnocoOHOCTM BCreacTBME 3MoynoTpebneHns CrmpTHBIMM
HanMTKaMu UM HAapPKOTUYECKMMU CpeacTBamMm, MOXET OblTb Npu3HaHa Cy4OM HEAENCTBUTENBHOM NO UCKY
none4ynTens.

Ecnu Takaa cpgenka npusHaHa HEOENCTBUTENbHOW, COOTBETCTBEHHO MPUMEHSIOTCA MNpaBuna,
npeaycMoTpeHHble ab3auammu BTOPbIM 1 TpeTbMM MyHKTa 1 ctatbk 171 HacToswero Kogekca.

2. MNpaBnna HacTosiWEen cTaTbW HE PacnpoOCTPAHSATCA Ha Merikue ObITOBble CAENKW, KOTopble
rpaxkgaHWH, orpaHUYeHHbIN B 4eeCcnocoBbHOCTY, BpaBe CoBepLUaTb CaMOCTOATENBHO B COOTBETCTBUM CO
ctatben 30 HacTosLwero Kogekca.

Cratbsa 177. HegenicTBUTENBHOCTD CAENKW, COBEPLUEHHOW rpaXaaHWHOM, He CNOCOBHbLIM NOHUMAaTb
3HayeHve CBOMX AENCTBUMA U PYKOBOAUTHL UMK

1. Coenka, coBeplUeHHas rpaxaaHWHOM, XOTS U AeeCnoCcoOHbIM, HO HaXOAMBLUMMCS B MOMEHT ee
COBEpLUEHMS] B TAKOM COCTOSIHWUM, KOIda OH He Obinl cnocobeH NMoHMMaTb 3HaYeHUe CBOMX AeNCTBUIN Unn
PYKOBOOUTb UMW, MOXET OblTb MpU3HaHa CydOM HedeUCTBUTENbHOM MO WMCKYy 3TOro rpakaaHuHa nvbo
WHbIX NUL, YbM NMpaBa Ui OXpaHsieMble 3aKOHOM MHTepechl HapyLLeHbl B pesyrikTate ee CoOBepLUEeHNs.

2. Cpoenka, coBepLUeHHasi rpaKAaHWHOM, BMOCMEACTBMU MPU3HAHHBIM HedeecrnoCOGHbIM, MOXET
OblTb MpU3HaHa CydOM HEOeWCTBUTENbHOW MO WCKY €ro OrnekyHa, eclv [0Ka3aHo, YTO B MOMEHT



COBEPLUEHNSA CAENKN rpaXaaHnH He Bbin cnocobeH NoHMMaTh 3HaYeHNe CBOMX AENCTBUIA UMW PYKOBOAUTb
UMn.

3. Ecnu coenka npusHaHa HeOenCcTBUTENBHON Ha OCHOBAHWUM HACTOSLLEN CTaTbW, COOTBETCTBEHHO
NPUMEHSIIOTCA NpaBwuna, npeaycMOTPeHHble ab3auamu BTOpbIM WM TpeTbMM nyHkTa 1 cratbm 171
HacTosiwero Kogekca.

Cratbs 178. HegencTBUTENBHOCTL CAENKW, COBEPLUEHHOW Mo BUAHMEM 3a0nyXaeHns

1. Cpenka, coBeplUeHHas Mo BNUSIHMEM 3abny)X4eHUs, UMEOLEro CyLeCTBEHHOE 3HadeHue,
MOXET ObITb Npu3HaHa CygoM HEOEWCTBUTENbHOW MO MCKY CTOPOHbI, AEWCTBOBABLUEWN MOA BIUSHUEM
3abnyxageHus.

CyllecTBeHHOEe 3HaveHMe UMeET 3abnyxaeHne OTHOCUTENbHO NMpupoabl caenku nnbo ToxaecTea
Unn Takumx Ka4ecTtB ee npegmeta, KoTopblie 3Ha4YUTENbHO CHUXAKT BO3MOXXHOCTU €ro MCnosib3oBaHUA no
Ha3Ha4YeHnto. Sa6ny>|<,u,eHV|e OTHOCUTENbHO MOTUBOB CAEJIKM HE MMeeT CyLLEeCTBEHHOro 3Ha4eHua.

2. Ecnu cgenka npusHaHa HeOenCTBUTENbHOW Kak COBEpPLUEHHasi Mof BruvsiHMEM 3abnyxaeHus,
COOTBETCTBEHHO MPUMEHSIOTCA MpaBuna, npeaycMOTPeHHble MYyHKTOM 2 cTatbn 167 HacTosLwero
Kopekca.

Kpome TOro, ctopoHa, no ucky KOTOpPOW caernka npusHaHa HedencTBUTENBHOW, BrpaBe TpeboBaTb
OT APYrov CTOPOHbI BO3MELLEHNSI MPUYMHEHHOTIO el pearnbHOoro yulepba, ecrnv OKaXeT, 4To 3abnyxaeHue
BO3HWKII0 MO BUHE APYron CTOpoHbl. Ecnn 3To He gokasaHo, CTOPOHa, MO UCKY KOTOPOW caernka npuaHaHa
HeOencTBUTENbHOW, obsi3aHa BO3MECTUTb [OPYron CTOPOHE MO ee TpeboBaHWMIO MPUYMHEHHBIA e
peanbHbIN ywepd, gaxe ecnu 3abnyxgeHue BO3HUKNO MO OBCTOATENbLCTBaM, HE 3aBUCALMM OT
3abnyxgaBLUencs CTOPOHbI.

KoHcynbraHTlntoc: npumedaHue.
O6 yronoBHOV OTBETCTBEHHOCTWU 3a MPUHYXOEHUE K COBEPLUEHUIO COENMKU UNM K OTKasy OT ee
coBepLieHust cM. ctaTtbto 179 YK PO.

Cratbsa 179. HepencTBUTENbHOCTb CAENKM, COBEPLUEHHOW NO4 BnusHMEM obmaHa, Hacunus,
Yrpo3bl, 3NOHaMEPEHHOTO CornalleHus npeacTaBmMTens ogHOM CTOPOHbI C APYrOoM CTOPOHOW MK CTeYeHUs
TaXenblX 0O0OCTOATENLCTB

1. Cpoenka, coBepLueHHasi noa BrvsaHMeM obmaHa, Hacunus, yrposbl, 3noHaMepPEHHOro cornalleHus
npencTaBMTENs OOHOW CTOPOHbLI C APYroM CTOPOHOW, a Takke CAeska, KOTOPYH NULO GbiNo BbIHYXAEHO
COBEpPLUNTbL BCIEeACTBME CTEYEHUS TAXKENbIX 0OCTOATENLCTB HA KpaiHe HEBLITOAHLIX A5is cebs ycrnoBusx,
YyeM [dpyras CTOpOHa Bocronb3oBanacb (kabanbHas caenka), MOXeT ObiTb Mpu3HaHa Cyaom
HEeOEeNCTBUTENBHOM NO UCKY NOTEPMNEBLLETO.

2. Ecnu coenka npusHaHa HegencTBUTENbHON MO O4HOMY M3 OCHOBAHWK, YKa3aHHbIX B MyHKTe 1
HacTosdLEeN cTaTby, TO NOTEPNEBLUEMY BO3BpaLLAETCS OPYrov CTOPOHOW BCE MOMyYeHHOE eto Mo CcAerke,
a npu HEeBO3MOXHOCTM BO3BPaTUTbL MONTyYEHHOE B HAType BO3MELLAETCS €ro CTOMMOCTb B AEHbrax.
MmyLuecTBO, nony4YeHHoe Mo cAenke noTeprneBLInM OT APYroN CTOPOHLI, a Takke NpuunTaBLLIEEecs eMy B
BO3MELLEHNE MNepenaHHOro Opyron CTopoHe, obpawaetrca B goxon Poccuiickon depepauuun. [Mpu
HEBO3MOXHOCTM NepefaTb MMYLLECTBO B AOXOA rocygapcTBa B HaType B3bICKMBAETCS €ro CTOMMOCTb B
OeHbrax. Kpome TOro, notepneBLleMy BO3MELLAETCS APYro CTOPOHOW MPUYUHEHHBLIN eMy pearibHbIN
yiepb.

Cratbsa 180. NocneacTBns HeOeMcTBUTENbHOCTM YacTU CAESKN

HenencTBUTENbHOCTb YacTU cAenku He BredyeT HedelCTBUTENBHOCTM NPOYMX ee YacTel, ecnu
MOXXHO MPEArnonoXnTb, YTO caernka Obina Obl coBeplleHa 1 6e3 BKMHYeHUs HeAeNCTBUTENBLHOM ee YacTu.

Mo Bonpocy o npumeHeHus ctatbum 181 cm. lMoctaHosneHue [lMneHyma BepxosHoro Cypa ot
12.11.2001 N 15, NneHyma BAC P® ot 15.11.2001 N 18.

Cratbs 181. Cpoku UCKOBOW AaBHOCTU MO HEAENCTBUTENbHBIM CAENKam

(B peq. PepepanbHoro 3akoHa ot 21.07.2005 N 109-93)

TpexroanyHbIn  CPOK WUCKOBOWM [aBHOCTM Mo TpeboBaHWIO O MpPUMEHEHUU MOCneacTsui
HELENCTBUTENBHOCTM HUYTOXHOW COENKN NMPUMEHSIETCH Takke K TpeboBaHUSM, paHee YCTaHOBIEHHbI
lpaxgaHckum kogekcom PO cpok npeabsBneHUs KOTOPbIX He WCTeK A0 AHA BCTYNMEeHUs B Cuny
depepanbHoro 3akoHa ot 21.07.2005 N 109-03 (PenepanbHbiv 3akoH oT 21.07.2005 N 109-93).




1. CpoK MCKOBOW [aBHOCTU No TpeboBaHUIO O MPUMEHEHUU MOCMNEACTBMIA HELENCTBUTENBHOCTU
HUYTOXHOW CAEnkWu COCTaBnsieT Tpu roga. TedyeHMe Ccpoka WCKOBOM [AaBHOCTM MO  yKa3aHHOMY
TpeboBaHWIO HAYMHAETCA CO OHS, KOrAa Hayanocb UCMOMHEHWE 3TON CAENKN.

2. CpoKk UCKOBOW JaBHOCTW Mo TPeboBaHUIO O MPU3HAHUN OCMOPUMOW COENKU HeQeNCTBUTENbHON U
O MNPUMEHEHMM NOCMEACTBUN €e HeoeWCTBUTENbHOCTU COCTaBNSAET OAMH rod. TeyeHne cpoka WUCKOBOW
[AaBHOCTU MO yka3aHHOMY TpebOBaHWIO HaYMHAETCHA CO AHSA MpPeKpalleHUsl HacuiMs UIu yrposbl, Nog
BMUSIHKEM KOTOpbIX Oblna coBeplieHa caenka (MyHKT 1 ctatbn 179), nnbo co AHs, Korga uctew, y3Han unm
OOMKeH Obin y3HaTb 00 MHbIX OOCTOATENbLCTBAX, SABMSALMUXCA OCHOBAHMEM NS MPU3HAHUSA CLENKM
HeOencTBUTENBHOMN.

Mnasa 10. NPEACTABUTENBLCTBO. AOBEPEHHOCTb
Crtatbs 182. NpeacraBuTensLCTBO

1. Cpenka, coBeplleHHass OAHMM §NUUOM (MpeacTtaBuTeneM) OT MMEHM Apyroro nuua
(npeacTaensieMoro) B CUMy MOSTHOMOYUSI, OCHOBAHHOMO Ha OOBEPEHHOCTU, yKasaHuM 3akoHa Nnbo akte
YNONMHOMOYEHHOIO Ha TO TrOCYdapCTBEHHOIO OpraHa WM opraHa MEeCTHOro CcaMOoynpaBneHus,
HEMocpeacTBEHHO CO30AEeT, W3MEHSIET U MpeKkpallaeT rpaxpaHckue npaBa W 00653aHHOCTM
npeancraBnAaemMoro.

MonHoMouMe MOXET Takke sIBCTBOBaTb M3 OOCTAHOBKW, B KOTOPOW OENCTBYeT NpencTaBuUTENb
(npoaaBeL, B pO3HUYHOW TOProBrie, Kaccup 1 T.M0.).

2. He saBnsioTcs npeactaBuTensMu nvua, AEWCTBYOLIME XOTS U B YyXMX UHTepecax, HO OT
COBGCTBEHHOIO WMEHWN (KOMMEpPYeCKMEe MOCPEAHUKN, KOHKYPCHble yhpaBnsiowme npu GaHKpoTcTBe,
OywenpukasymMkM Npu HacrnegoBaHuM W T.N.), a Takke nuua, YNOMHOMOYEHHble Ha BCTYMNSEHME B
NneperoBopbl OTHOCUTENBHO BO3MOXHbIX B OyAyLLEM CAENOK.

3. MNpepactaBuTenb HE MOXET coBeplUaTb COAENKU OT MMEHWU NPEeACcTaBseMoro B OTHOLIEHUN cebsl
nnyHo. OH He MOXEeT Takke coBepluaTb TakuMe cCAenku B OTHOLUEHUW ApYroro nvua, NpeactaBuUTENeM
KOTOPOro OH OAHOBPEMEHHO SIBMSIETCS, 3@ UCKITFOYEHNEM Crly4YaeB KOMMEPYECKOro NpeacTaBUTeNnsCTBa.

4. He ponyckaeTcs coBeplUeHWe 4Yepe3 NpeacTaBuTeNst CAENKW, KoTopasi Mo CBOEMY XapakTepy
MOXET ObITb coBepLueHa TOJ1bKO JNIMYHO, a paBHO APYrnx cAenok, yKka3daHHbIX B 3aKOHe.

Mo Bonpocy, kacarLemMycsa npuMmeHeHus ctatbn 183, cM. MHdopmaumoHHoe nucbmo lMpesngnyma
BAC P® o1 23.10.2000 N 57.

Cratbsa 183. 3akntodeHne caenkm HeynormHOMOYEHHbBIM NTULOM

1. Mpmn oTCyTCTBUM NONTHOMOYUIA AENCTBOBATL OT MMEHWU APYroro nvua Unm npu NpeBbILLIEHNN Takmx
MOMTHOMOYUIA CAENKa CYUTAETCH 3aKMOYEHHOW OT MMEHU M B MHTEpecax COBEPLUMBLLEIO ee nuua, ecnm
TOMbKO ApYroe nuuo (npeacTaBnsieMblin) BNOCneacTBUM NPsiMO He ofobpuT AaHHY0 COENKY.

2. Mocneayowee ogobpeHne caenku NpeacTaBnsgeMbIiM CO34aeT, M3MeEHSEeT W Mpekpawiaer Ans
Hero rpaxgaHckue npasa 1 0653aHHOCTM MO AAHHOM CAErKe C MOMEHTa ee COBEpLLEHMS.

Cratbs 184. Kommepueckoe NpeacTaBUTENLCTBO

1. Kommepuyeckum npenctaBuTeneM  SABMSIETCH  NMLUO, TMOCTOSHHO U CaMOCTOSITENbHO
npeacTaBMTENBCTBYIOLLEE OT MMEHU MnpeanpuHUMaTenei npy 3akniyYyeHun MMU OOroBOpPOB B cdepe
npeanpuHUMAaTENbCKON AeATENbHOCTY.

2. OpgHOBpeMeHHOE KOMMEpPYECKoe NpeacTaBUTENbCTBO pasHbIX CTOPOH B CAENKE AOMycKaeTcs C
cornacusi aTux CTOPOH U B OpYrux crny4vasix, NpegycMOTPEHHbIX 3akOHOM. [py 3TOM KOMMEpP4YeCcKui
npeacraBuTenb 00s3aH  WUCNOMHATbL  AaHHble €My MopydeHus C  3aboTnMBOCTbIO  OBbIMHOMO
npeanpuHuMarens.

Kommepueckuii npeactaBuTens BnpaBe TpeboBaTb ynnaTbl 0OYCrNOBMNEHHOTO BO3HArpaXaeHusl U
BO3MELLEHNS MOHECEHHBLIX MM MPU WCMOMHEHUN MOPYYEHUS U3OEPXEK OT CTOPOH A0roBopa B paBHbIX
[0nsiX, eCNU MHOE He NPedyCMOTPEHO CornalleHnem Mexay HUMMU.

3. Kommepueckoe npeacTaBUTeNbCTBO OCYLLECTBASIETCA HA OCHOBaHWMM JOrOBOPa, 3aKMHUYEHHOTO B
NMMCbMEHHON hopMe M COAEepKaLLero ykasaHus Ha NONIHOMOYUS MPeACTaBUTENS, a MPY OTCYTCTBUM Takux
yKasaHuii - TaKkke 1 JOBEPEHHOCTU.

Kommepueckuin npegcraButenb o6s3aH coxXpaHaTb B TalHe CTaBLUME eMY U3BECTHLIMW CBEAEHMS O
TOProBbIX CAEMNKaX U NOCe UCTIONHEHNSI JaHHOTO eMY NMOPYYeHNs.

4. OcobeHHoCcTH KOMMepPYeCKOro npencraBMTenbLCTBa B OTAENbHbIX chepax
npeanpyHUMaTENbCKOM AeATENbHOCTU YCTaHaBNUBAKOTCS 3aKOHOM Y MHBIMU NPAaBOBbIMU aKkTaMu.

Ctatbs 185. [loBepeHHOCTb



1. JoBepeHHOCTbIO NPU3HaETCs MUCbMEHHOE YNOMHOMOYME, BbldaBaeMoe OOHWM MULOM ApYromMy
nvuy Aona npegcraBuTensbCcTBa nepeq TpeTbMMu nvuamu. MNMUCbMEHHOEe YMONHOMOYME Ha CoBepLUeHune
coenku  npeacrtaBuTeneM  MoxeT  OblTb  npedcTaBneHo  MpeacTaBnsemMbiM — HenocpeacTBEHHO
COOTBETCTBYIOLLEMY TPETLEMY NULLY.

2. [oBepeHHOCTb Ha CcoBepLUeHue caernok, Tpebylowmx HoTapuanbHoW (OopMbl, AOMKHA ObiTb
HOTapuanbHO yA0CTOBEPEHa, 3a UCKITIOYEHMEM CrlyyaeB, NPegyCMOTPEHHbBIX 3aKOHOM.

3. K HoTapunanbHO ygocToBepeHHbIM A0BEPEHHOCTAM MPYPaBHUBAIOTCS:

1) OOBEPEHHOCTM BOEHHOCNYXaWmUX U ApYrux Nuu, HaxOAAWMXCH Ha M3NeyYeHun B rocnutansx,
caHaTopusiXx W APYrMX BOEHHO-NeYebHbIX yYpexaeHWsX, YAOCTOBEPEHHble HayvanbHWKOM Takoro
yypexgeHusi, ero 3aMmecTuTenem no MeAULIMHCKON YacTu, CTapLLIMM UK OEXYPHBIM BPa4oM;

2) OOBEPEHHOCTW BOEHHOCMYXalUMX, a B MyHKTaX AMCMOKaLUUW BOWHCKMX YacTen, COeQUHEHMUN,
yupexgeHun n BOEHHO-y4YebHbIX 3aBedeHuNn, rde HeT HoTapuarnbHbIX KOHTOP W ApYruX OpraHos,
coBepLIalLWnX HoTapuanbHble OeNCTBUSA, Takke AOBEPEHHOCTU pabounx n cnyxallmx, YreHoB X ceMen
W YMNEeHOB CeMel BOEHHOCNYXaluuX, YAOCTOBEPEHHble KOMaHAMPOM (HavarbHUKOM) 3TUX YacTw,
COeOUHEHUS, YUPEXOAEHUSA UMK 3aBEdEHUS;

3) 4OBEpPEHHOCTM NNL, HaXOOSALMXCS B MeCTax NueHnsa cBoboabl, yAOCTOBEPEHHbIE HaYyanbHNKOM
COOTBETCTBYHLLEro MecTa nueHnst cBo6oabl;

4) [OBEPEHHOCTU COBEPLUEHHOMETHUX AeeCrnoCOobHbIX rpaaaH, HaxoAsLWMXCA B ydpexaeHusx
COUManbHOW 3alWTbl HaceneHusi, YAOCTOBEPEeHHble aAMWHUCTPaUMENn 3TOro  YyYpexdeHus Wnm
pykoBoguTenem (ero 3amecTtuTenem) COOTBETCTBYHOLLErO OpraHa CoLnanbHON 3almTbl HaceneHns.

4. [1oBEpeHHOCTL Ha Mnorny4veHne 3apaboTHOW nnaTbl M MHbIX NNATEXEN, CBA3aHHbIX C TPYAOBbIMU
OTHOLUEHUAMW, Ha MONnydYeHne BO3HarpaxgeHus asToOpoB M u3obpeTatenen, NEHcun, Mnocodun u
CTMNEHAMN, BKNadoB rpaxgaH B 6aHKax 1 Ha nonyvyeHne KOppecnoHAEHUUN, B TOM YUCIE OAEHEXHOW U
MOCbINTOYHON, MOXeT ObITb YOOCTOBEpPEHa Takke opraHu3auuen, B KOTOPOW goBeputens pabotaer unwm
YUUTCH, SKUNULLHO-3KCMyaTauMOHHON OpraHusaumnert no MecTy ero XuTenoCTBa WM agMUHUCTpauunen
CTaLUMOHapHOro neyYebHOro yupexxaeHus, B KOTOPOM OH HaxoAMTCH Ha U3NeveHun.

[oBepeHHOCTb Ha nornyyeHne npeacTaBUTENEM rpaxaaHuHa ero Bknaga B OaHke, AeHEXHbIX
cpeactB C¢ ero HGaHKOBCKOro cveta, agpecoBaHHOW eMy KOpPPEeCMOHAEHUMW B OpraHusaumsx CBs3W, a
TaKKe Ha COBEpLUEHWE OT UMEHW rpaXkgaHWHa MHbIX CAENOK, YKasdaHHbIX B ab3aue nepBoM HacTosLero
nyHKTa, MOXeT ObiTb yAOCTOBEpeHa COOTBETCTBYHOLMMKM GaHKOM unu opraHu3auuen csasu. Takas
AOBepeHHOCTb yaocToBepseTca becnnaTHo.

(ab3ay BBegeH PepepanbHbiM 3akoHOM oT 12.08.1996 N 111-03)

5. [loBEpEeHHOCTb OT MMEHWN IOPMANYECKOrO N1LUA BbIAAETCA 3a MOAMUCHI0 ero PyKOBOAUTENS MNn
WHOro n1ua, ynorTHOMOYEHHOrO Ha 9TO ero yYpeauTenbHbIMU JOKYMEHTaMu, C MPUNoXeHnem nevatu aTon
opraHusaumu.

[loBepeHHOCTb OT WMEHM OPUAMYECKOrOo JfiMua, OCHOBaHHOrO Ha rOCYAapCTBEHHOM unu
MYHMUUNANbHOMW COBCTBEHHOCTW, Ha MNOMyyYeHWe unu Bbldady AeHer W Opyrnx UMYLECTBEHHbIX
LeHHOCTew JoMmkHa ObITb NoANUcaHa Takke rmaBHbIM (CTapivMM) OyxranTepom 3TON opraHusaumm.

Crtartbs 186. Cpok 4OBEPEHHOCTH

1. Cpok OeicTBUA [OBEPEHHOCTM He MOXET NpeBbillaTb Tpex neT. Ecnu cpok B 4OBEPeHHOCTU He
yKasaH, OHa COXpaHsieT CUry B Te4eHue roda Co OHS ee COBepLUEHUS.

[loBepeHHOCTb, B KOTOPOIi HE YKasaHa JaTa ee COBEepLUEHUSs!, HUYTOXHA.

2. YOocToBepeHHas HoTapuycoM JOBEPEHHOCTb, NpeaHasHaYeHHas 4ns coBepLUeHUs AeicTBUl 3a
rpaHuLen U He codepxallasi ykasaHue O CpOKe ee OEeNCTBUS,, COXPaHsieT Cumy [0 ee OTMEHbI JIMLOM,
BblAABLUMM [OBEPEHHOCTb.

Cratbsa 187. lNepenosepue

1. Jluuo, koTopoMy BbldaHa AOBEPEHHOCTb, AOMMKHO MNMYHO COBepLUaTb Te AEWCTBUSA, Ha KOTopble
OHO ynofniHomoyeHo. OHO MOXeT NepefoBepUTb NX COBEpLUEHME APYroMY Nuuy, eCnv YNonHOMOYEHO Ha
3TO [OBEPEHHOCTbI0 NMOO BBIHYXAEHO K 3TOMY CWUMOK OBOCTOATENbCTB ANA OXpaHbl MHTEPecoB
BblaBLLEr0 AOBEPEHHOCTb.

2. TlepepaBwuii MOMHOMOYMA APYrOMY nuly [JOMKeH wu3BecTutb 06 STOM  BblgaBLUEro
AOBEPEHHOCTb N COOBLWMTL eMy HeobXxoaumble CBeAEeHUs O fuue, KOTOpOMY nepedaHbl MOSIHOMOYUS.
HeucnonHeHne 3Tton 006A3aHHOCTM BO3naraeT Ha nepefasBllero MOMHOMOYNS OTBETCTBEHHOCTb 3a
OeVcTBUS nuua, KOTOpoMy OH nepeaan NofHOMOYMS, Kak 3a CBOUM COBCTBEHHbIE.

3. [oBepeHHOCTb, BbldaBaemas B Mopsgke nepegosepusi, AomxkHa OblTb  HOTapuansHO
YyOOCTOBEpPEHa, 3a WCKMIYEHUEM CrnyyaeB, NpeayCMOTPEeHHbIX MyHKTOM 4 cTtatbn 185 HacTtoswero
Kopekca.



4. Cpok OencTBus OOBEPEHHOCTW, BblAaHHOW B Mnopsigke nepeaoBepus, He MOXEeT npeBblaTb
Cpoka AenCcTBUS JOBEPEHHOCTU, Ha OCHOBaHMM KOTOPOM OHa BblgaHa.

Cratbsa 188. NpekpalieHne 0OBEPEHHOCTH

1. [dencTBre OOBEPEHHOCTM NpeKpallaeTcs BCNeacTBMe:

) UICTEYEHMS CPOKa JOBEPEHHOCTY;

) OTMEHbI JOBEPEHHOCTW NMLIOM, BblAABLUUM €€;

) OTKa3a nvua, KOTOpOMY BblaaHa AOBEPEHHOCTh;

) NpeKpaLLeHNs PUANYECKOrO nnua, OT UMEHU KOTOPOTO BblAaHa AOBEPEHHOCTD;

5) npekpalleHus opnanveckoro nuua, KOTOpomy BbidaHa AOBEPEHHOCTb;

6) cmepTM rpaxgaHuHa, BbIOABLUENO [AOBEPEHHOCTb, MPU3HAHUSA €ro HeaeecrnocCoOHbIM,
OrpaHM4eHHO AeecnocobHbIM U 6e3BeCTHO OTCYTCTBYIOLLUM;

7) CcMepTU rpaxgaHuHa, KOTOPOMY BblgaHa [OBEPEHHOCTb, MPU3HAHUSA €ro HegeecnocOoOHbIM,
OrpaHNYeHHO AeecnocobHbIM UM 6e3BeCTHO OTCYTCTBYIOLLNM.

2. Jlnuo, BblaaBlUEe OOBEPEHHOCTb, MOXET BO BCAKOE BPeEMsSi OTMEHUTb AOBEPEHHOCTb WIK
nepegoBepue, a NMULO, KOTOPOMY JOBEPEHHOCTL BblaHa, - 0TKasaTbes OT Hee. CornalueHne ob oTkase ot
3TUX NPaB HUYTOXHO.

3. C npekpalleHneM JOBEPEHHOCTU TEPSIET CUNY NepeaoBepue.

1
2
3
4

Cratbs 189. NocnencTeusa npekpalleHns JOBEPEHHOCTU

1. Nuuo, BblgaBWee OOBEPEHHOCTb M BMOCNEACTBMM OTMeHuBLUee ee, 06s3aHO M3BeCTUTb 00
OTMEHE IMUO, KOTOPOMY [OBEPEHHOCTb BblgaHa, a TakkKe W3BEeCTHbIX €My TpeTbux nuu, Ang
npeacraBuTenbCTBa neped KOTOpPbIMW AaHa [OBEPEHHOCTb. Takas e 0653aHHOCTb Bo3naraercs Ha
npaBonpeeMHUKOB Nnuua, BblAaBLUEro [OBEPEHHOCTb, B Crydyasx ee npekpaweHus MO OCHOBaHUSM,
npegycMoTpeHHbIM B nognyHkTax 4 n 6 nyHkta 1 ctaten 188 Hactoswero Kogekca.

2. MNpaBa u 006a3aHHOCTK, BO3HWKIWIME B pe3ynbrate AeNCTBUA fnuvua, KOTOPOMY BblgaHa
AOBEPEHHOCTb, 40 TOro, Kak 3TO NMUO Y3Hano unuv AOMKHO ObiNo y3HaTh O ee NpekpaLleHnn, COXPaHsAT
cuny Ans BblAaBLUero 4OBEPEHHOCTb W ero NPaBoONPEeEeMHUKOB B OTHOLLEHWUN TPETbUX M1L. ITO NpaBuno
He MNpUMEHSIETCHA, ecnn TpeTbe NUUO 3Hano WAM AOMKHO OblNo 3HaTb, YTO AENCTBME LOBEPEHHOCTU
npekpaTunoch.

3. Mo npekpaweHun [OBEPEHHOCTU MMLO, KOTOPOMY OHa BblAaHa, WUIn ero npaBOnpeeMHUKU
0653aHbl HeMeaNeHHO BEPHYTb AOBEPEHHOCTD.

Moppasgen 5. CPOKU. UCKOBASA OABHOCTb

Mnasa 11. UCYUCNEHUE CPOKOB
Crtatbsa 190. OnpegeneHune cpoka

YCTaHOBMNEHHbIN 3aKOHOM, MHbIMW MPaBOBbIMW aKTaMu, COENKOW WU HasHayYaembli CyAOM CPOK
onpegensieTcsa kaneHgapHon 4aTton UMM UCTEYEHNEM Nepuoga BPEMEHMU, KOTOPbIA MCYMCHSIETCH rogamu,
mMecauamMun, Hegendamn, oHAMN UM Yacamu.

Cpok MOXeT onpefensatbCs TakkKe YyKasaHMeM Ha CcoObiTue, KOTOpOe [OMMKHO Heun3bexHo
HacTynuTb.

Cratba 191. Hauyano cpoka, onpeaeneHHoro nepuoaom BpeMeHu

TeyeHune CpoOKa, onpepgeneHHoro nepunogomMm BpeMeEeHn, Ha4dynHaeTCcA Ha CﬂGﬂ,yPOIJJ,VIVI OEHb nocne
KaﬂeHﬂ,apHOIZ 0atbl N HacTyneHunaA cobbiTus, KOTOPbIMU onpeaeneHo ero Havyaro.

Cratbs 192. OkoH4YaHuMe cpoka, onpeaeneHHOro Nepnoaom BpeMeHU

1. Cpok, ucuncnsiemblit rogamm, UCTEKAeT B COOTBETCTBYIOLLIME MECSIL M YMCNO nocriegHero roga
cpoka.

K cpoky, onpemeneHHoMy B nonroga, MNpUMEHSAIOTCS MpasBuna [ONs CPOKOB, MCYMCMAEMbIX
MecsaLamu.

2. K cpoky, ncumcnsemomMy KeapTanamu roga, NPMMEHSIIOTCA Npasuna Ans CPOKOB, UCUMUCIISEMbIX
mecauamu. Mpu 3ToM KBapTan cuMTaeTcs paBHbIM TPEM MecsLaM, a OTCYET KBapTarnoB BeAeTcs ¢ Hadana
roga.

3. CpoK, vcuucnsiemblii MecsilaMi, UCTEKaeT B COOTBETCTBYIOLLIEE 4YMCIO MOCregHero mecsua
CpokKa.



Cpok, onpegerneHHbIn B MoONMecsua, paccMaTpvBaeTcsl KakK CpOK, MCYUCISIEMbI OHSMU, K
cuuTaeTcs paBHbIM NATHAALATU OHAM.

Ecnu okoHYaHMe cpoka, UCUMCIISIEMOrO MecsiLlamu, NPUXOAUTCS Ha TakoWh Mecsil, B KOTOPOM HeT
COOTBETCTBYHOLLErO YMCNa, TO CPOK UCTEKAET B NOCNEeaHUIA AeHb 3TOro Mecsua.

4. Cpok, ucumcnsieMblil HegensimMu, UCTEKAET B COOTBETCTBYIOLLMIA AeHb NOCneaHeh HeJenu cpoka.

Cratbs 193. OkoH4YaHue cpoka B Hepabouunii AeHb

Ecnu nocnegHuii oeHb cpoka NpuUxoamuTcsl Ha Hepabounini AeHb, JHEM OKOHYaHUS CpoKa CYUTaeTcs
onwxanwmin cnegyrowmin 3a HUM paboynii AeHb.

Crtatbs 194. MNopsgok coBepLUEHNSA AENCTBUIA B NMOCNEOHUA AeHb Cpoka

1. Ecnn cpok yctaHoBMneH Ans CoBepLlleHus Kakoro-nmbo AenCTBUsl, OHO MOXET BblTb BbINOITHEHO
00 ABajuatu YeTblipex YacoB NocnegHero AHS Cpoka.

OpHako ecnu 310 AencTBME A0MKHO ObiTh COBEPLUEHO B OpraHn3aumm, To CPOK UCTEKAET B TOT Yac,
Korga B 9TOM opraHu3auum no yCTaHOBIEHHbIM NpaBuiam NpekpaLlalnTcs COOTBETCTBYIOLLME onepaumu.

2. TUCbMeHHble 3asBreHUs U U3BELLEHWS, CAaHHbIe B OpraHn3aumio CBA3W A0 ABaduaTy YeTbipex
4YacoB nocrnegHero AHA CPoKa, CUMTaloTCH CAeNaHHbIMU B CPOK.

Mnasa 12. UCKOBAA JABHOCTb

O npuvmeHeHun ctatbn 195 OaHHOrO OOKYMEHTa K OTHOLUEHWSIM CBSI3aHHBIM C MCTpeboBaHMeM
UMYLLIECTBA M3 Yy>KOr0 HE3AaKOHHOro BriageHus, cm. MHdopmaumoHHoe nucbmo lMpesnguyma BAC PO ot
13.11.2008 N 126.

Mo Bonpocy, kacatowemycsi npumeHeHnst Hopm 'K P® 06 nckoBoi gaBHocTu, cM. [ocTaHoBneHus
MneHyma BepxoBHoro Cyna P® ot 12.11.2001 N 15, NneHyma BAC P® ot 15.11.2001 N 18.

Ctatbs 195. NoHATME NCKOBOW JaBHOCTU

MNcKkoBOi [OaBHOCTbIO MPU3HAETCH CPOK Ans 3aluMTbl NpaBa Mo WUCKY fuvua, NpaBO KOTOPOro
HapyLleHo.

Cratbs 196. O6LLMIN CPOK UCKOBOWN AaBHOCTU
O6LWwwnin CpoK NCKOBOWM JABHOCTU YCTaHaBMMBAETCS B TPU roga.
Cratbs 197. CneumanbHble CPOKM UCKOBOW A4aBHOCTU

1. Ons otaenbHbIX BUAOB TPeOOBaHMIA 3aKOHOM MOFYT YCTaHaBNMBaTbCS CheuuanbHble CPOKK
WCKOBOW AaBHOCTW, COKpaLLeHHble nnn 6ornee AnuTeNbHbIE MO CPaBHEHMIO C OGLLMM CPOKOM.

2. lpaBuna crtaten 195, 198 - 207 HacTtosAwero Kopekca pacnpoCTpaHAKTCA Takke Ha
cneumanbHble CPOKM JAaBHOCTU, ECMM 3aKOHOM HE YCTaHOBMNEHO MHOE.

Cratbsa 198. HegencTButenbHOCTL cornalleHns o6 namMeHeHnM CpokoB NCKOBOW A4aBHOCTU

CpOKM MCKOBOMW [OaBHOCTM W MOPSAAOK UX UCHMCIEHUS He MOTYT BbiTb M3MEHEHbI CornalleHnem
CTOPOH.

OCHOBaHWs1 NPUOCTAHOBIEHUSA U MEepepbiBa TEYEHUA CPOKOB MCKOBOW AA@BHOCTM YCTAaHaBIMBAKOTCS
HacToawmM KofieKcoM 1 MHBIMU 3aKOHaMW.

Cratbs 199. lNpnmeHeHne NCKOBOW AAaBHOCTU

1. Tpe6oBaHMe 0 3alTe HAPYLUEHHOro MpaBa MPUHUMAETCA K PACCMOTPEHMIO CyOOM HEe3aBUCHMO
OT UCTe4YeHnsa cpoka MCKOBOWM OaBHOCTW.

2. WNckoBas 0aBHOCTb NPUMeHAETCA CydOM TOJIbKO NO 3adABlieHU0 CTOPOHbI B crnope, caenaHHoOMYy
00 BblHECEHUA CYyQOM peLlueHUA.

MNcTeueHne cpoka WCKOBOW [ABHOCTU, O MPUMEHEHUM KOTOPOW 3asiBNEHO CTOPOHOW B Criope,
ABMNAETCA OCHOBAHMEM K BbIHECEHUIO CYI0OM pellieHns 06 0TKa3e B UCKe.

Crtatbs 200. Hayano TeveHnss cpoka MCKOBOW AAaBHOCTU



1. TeyeHne cpoKa MCKOBOW AABHOCTU Ha4YMHAETCA CO [Hs, Koraa Nuuo y3Hano Unu AOMKHO Gbino
y3HaTb O HapyLLIEHWUN CBOEro npasa. M3bATus 13 3Toro npasuna ycraHaBnNmneaoTcsa HacToAWwmMM Kogekcom
N UHLIMW 3aKOHaMW.

2. Mo obsAsatenbcTBaM C onpederneHHbIM CPOKOM WCMOMHEHUs TeYeHWe WCKOBOW [AaBHOCTU
HaYMHAETCA MO OKOHYaHUM CPOKa UCTMONHEHNS.

Mo obsizaTenbcTBaM, CPOK WCMOMHEHUsI KOTOpbLIX He onpedeneH nubo onpeaeneH MOMEHTOM
BOCTpe6oBaHNs, TeYeHWe MCKOBOW OABHOCTM HaYyMHAETCsl C MOMEHTa, KOorda y Kpeautopa BO3HMKaeT
npaeo NpeabsBuTb TpeGoBaHWe 06 MCMONHEeHUM obsi3aTenbCTBa, a ecrv AOMMKHMKY MpeaocTaBnseTcs
NbFOTHBIA CPOK AN UCMOSTHEHMs Takoro TPeGOBaHWSA, UCYMCIIEHWE WCKOBOMW OABHOCTM HauyMHaeTcst No
OKOHYaHWM yKa3aHHOIO cpoka.

3. Mo perpeccHbiM obBsi3aTenbCTBaM TEYEHUME WCKOBOW [aBHOCTU HAYMHAEeTCs C MOMEHTa
NCMOMHEHNA OCHOBHOIO 0ba3aTensLCTaa.

Cratbsa 201. Cpok MCKOBOW AaBHOCTW Npu NepemeHe nuu, B obssatensctee

I'IepemeHa nu B 00s3aTenbCTBE He BreYeT M3MEHeEHMs CpoKa NCKOBOW 0aBHOCTU U nopAagka ero
ncHncneHns.

Cratbs 202. INprnocTtaHOBNEHNE TEYEHUS CPOKA MCKOBOW OABHOCTHU

KoHcynetaHTlntoc: npumeyaHune.
O npuocTaHOBNEHUN TEYEHMS CPOKa MCKOBOM OABHOCTW CM. Takke cTaTtbio 412 Kogekca Toprosoro
mopennaeaHusa P® ot 30.04.1999 N 81-03.

1. TeyeHne cpoka UCKOBOW 4aBHOCTM NPUOCTAHABNNBAETCS:

1) ecnv NpegbsBNEHNIO NCKa MPensiTCTBOBaNo YpesBbl4aiHOE M HENPELOTBPaTMMOE MpU AaHHbIX
YCIOBUSIX 0O6CTOATENBLCTBO (HENpeogonumas cuna);

2) ecnv uctel Unu OTBETYMK HaxoauTCs B coctaBe BoopyxeHHbix Cun, nepeBegeHHbIX Ha BOEHHOE
NONOXeHWe;

3) B cuny yCTaHOBMEHHOW Ha OCHOBaHuMM 3akoHa [lpaButenbctBoM Poccuiickon depepaumm
OTCPOYKU NCMONHEHMS 06a3aTenbCcTB (MopaTopun);

4) B cuny npUOCTaHOBMEHMS OEWCTBUS 3aKOHa WM WHOrO NPaBOBOrO akTa, perynupyoLiero
COOTBETCTBYIOLLEE OTHOLLEHME.

2. TeyeHue cpoka WCKOBOW [OaBHOCTUM NPUOCTaHABNMBAETCA MNpPU YCMNOBUW, €CnW YyKa3aHHble B
HacTosILLeN cTaTbe OOCTOSATENLCTBA BO3HWMKIM WM MPOAOMKanu CylecTBoBaTb B MOCMEAHME LUECTb
MecsILleB Cpoka [aBHOCTW, @ €CNU 3TOT CPOK paBeH LUECTU Mecsilam WM MEHee LUeCTU MecsiLeB - B
TeYeHne cpoka AaBHOCTMU.

3. Co pgHA npekpaweHus obCToATeNnbCTBA, MOCAYXMBLLUENO OCHOBAHMEM MPUOCTaHOBIEHNUS
JaBHOCTW, TedeHue ee cpoka npogosrmkaetcd. OcTarollascs YacTb CpoKa YANMHSAETCS A0 LWeCTU MeCsLEB,
a ecnu CpoK UCKOBOW AaBHOCTM PaBeH LLECTU MecsAuam UM MeHee LeCcTn MecsiLEeB - A0 CpoKa AaBHOCTMW.

Cratbs 203. MNepepbiB TEH4EHMSA CPOKA MCKOBOW JABHOCTU

Te4yeHune CpoKa MCKOBOW A4aBHOCTU npepbiBaeTCcAa npegbaBsrieHnemM Ncka B YCTaHOBIIEHHOM MopsAnke,
a TaKkke coBepLieHnem 00s13aHHbIM NULIOM OENCTBUMN, cBMAOETeNnbCTBYOLWMX O MPU3HaHUM gonra.

Mocne nepepbiBa T€4eHUEe CpoKa NCKOBOW OAaBHOCTM Ha4MHaETCA 3aHOBO; BpemMA, ncrekwee o
nepepbiBa, HE 3aC4HNTbIBAETCA B HOBbIW CpPOK.

Cratbs 204. TeueHne CpoKa WCKOBOW JaBHOCTU B Cly4ae OCTaBlieHUA NCKa oe3 paccMoTpeHunsa

Ecnn uck octaBneH cyqoM 6e3 pacCMOTpeHWs, TO HavaBlUeecs [0 NpeabsiBMEeHUs Ucka TeyeHne
CpoKa MCKOBOW JaBHOCTM MPOAOImKaeTcs B obLemM nopsake.

Ecnun cygom octaBneH 6e3 paccMOTPEeHWs WCK, NpPeObsBAEHHbIM B YrofioBHOM fdene, TO
Ha4vaBlleeCcd 00 npeabaBneHna WUCKa TedeHue Cpoka NCKOBOW 0aBHOCTU nNpuocCTaHaBnmMBaeTcAaA [0
BCTYyNnNeHna B 3aKOHHYHKO Cuny npuroeopa, KOTOpbIM UCK OCTaBleH be3 paccMoTpeHunsa; BpemMs, B Te4HeHne
KOTOpOro OaBHOCTb Oblnia NpUMOCTaHOBMEHA, HE 3aCUYUTbLIBAETCS B CPOK MCKOBOW AaBHOCTW. [pu 3TOM
€CInu OCTalLLasCa YacTb CPOKa MeHee LLEeCTN MeCsLEeB, OHa YANMHSAETCS 40 LUeCTU MeCSLEB.

Crtatbs 205. BoccTtaHoBNeHe cpoka MCKOBOW AaBHOCTU
B wucknouMTenbHLIX Criyvyasix, Korga cyd NpU3HaeT yBaXKUTENbHOW MNPUYMHY Mponycka cpoka

WCKOBOM [aBHOCTU MO OOBCTOATENbCTBAM, CBSI3aHHBIM C JIMYHOCTBIO MUcTua (Tskenasi GomnesHb,
6GecnoMoLLHOe COCTOsIHME, HErpaMOTHOCTb M T.M.), HApPYLUEHHOE MPaBO rpaXKAaHWHa MOANEXWT 3aliuTe.



MpuynHbI Npornycka Cpoka MCKOBOW AABHOCTU MOTYT MPU3HABATbCA YBAXUTENbHBIMWU, €CM OHU UMENn
MECTO B MOCNEeAHUE LUeCTb MECSLEB CPpoKa OABHOCTU, a €Cn 3TOT CPOK paBeH LUeCTU Mecsauam unu
MeHee LLeCTU MeCsALEB - B Te4eHne cpoka AaBHOCTW.

Crtatbs 206. VicnonHeHne 0683aHHOCTM NO UCTEYEHNN CPOKa MCKOBOW AAaBHOCTM

[OMmKHNK nnn mMHoe obsi3aHHOE NULO, UCMONHMBLLEE 0BSI3aHHOCTb MO UCTEYEHUN CPOKa WUCKOBOM
JaBHOCTW, He BrnpaBe TpeboBaTb UCMOMHEHHOe 0bpaTHO, XOTA Obl B MOMEHT WUCMOMHEHUS yKa3aHHOoe
NULO N He 3Harno 06 NCTeYeHnn JaBHOCTM.

Cratbsa 207. lNpyMmeHeHe MCKOBOW AABHOCTU K AOMNOMHUTENBbHLIM TPEOOBaHUAM

C ucTeyeHneM cpoka MCKOBOW [AaBHOCTM MO rnaBHOMY TpeboBaHUIO MUCTEKaeT CPOK MCKOBOW
[aBHOCTW M NO AONOMHUTENbHLIM TPeBOBaHUSAM (HEeyCTOMKa, 3anor, NopyYnTensCcTBO U T.0.).

O  KOHCTUTYLUMOHHO-NMPaBOBOM  CMbicrie nonoxeHui crtatbn 208 cm.  Onpepgenenue
KoHcTtutyumoHHoro cyaa ot 03.11.2006 N 445-0.

Cratbs 208. TpeboBaHusi, Ha KOTOPbIE UCKOBAasA AaBHOCTb HE pacnpoOCTpaHsSeTCs

VickoBas 4aBHOCTb He pacnpocTpaHdeTCca Ha:

Tpe6OBaHI/IF| 0 3awuTe JNIMYHbIX HEUMYLLECTBEHHbIX NpaB U OPYrux HemMmaTtepuarbHbIX onair, Kpome
cny4yaes, nNpeayCMOTPEeHHbIX 3aKOHOM;

Tpe60|3aH|/|9| BKIMag4nKoB K 6aH|<y O Bblga4e BKNaaoB,;

Mo Bonpocy npumeHeHns ab3aua 4 ctatbn 208 K PO cm. O630p 3akoHOOaTenbLCTBa M CyaeOHOoM
npaktukn BepxoBHoro Cyga P® 3a nepsbin kBaptan 2007 roga.

TpeboBaHWs O BO3MELLEHUW Bpeaa, NMPUYMHEHHOTO XXM3HW UMK 300PpO0Bbl0 rpaxdaHuHa. OpHako
TpeboBaHusl, NpeabsBNeHHbIE MO UCTEYEHUM TPEX NET C MOMEHTa BO3HUKHOBEHMWS NMpaBa Ha BO3MELLEHNE
Takoro Bpenaa, YAOBIETBOPSOTCS 3a NpOLUNoe BpeMsi He Gornee Yem 3a Tpu rofa, NpeallecTBOBaBLUME
NpeabsBeHWO UCKa;

TpeboBaHWs COBCTBEHHMKA UMW MHOTO Bniagernsla o6 ycTpaHeHUM BCAKUX HapyLUEHWI ero npasa,
XOTs1 6bl 3TV HapyLLEHWS He BbINU CoeaMHEHbI C NULLEHUEM BniageHus (ctaTtbst 304);

Apyrve TpeboBaHUs B Criyvasx, yCTaHOBMEHHbIX 3aKOHOM.

Pasgen Il. NIPABO COBCTBEHHOCTU U APYIUE BELLUHbIE NPABA

O HekoTOpbIX BOMpPOCax MPakTUKA pas3peLleHnst CropoB, CBSA3aHHbIX C 3alUTOM MpaB
COOCTBEHHOCTU 1 ApYrnX BeLlHbIX npas, cM. [NocTtaHosneHue MneHyma BAC P® ot 25.02.1998 N 8.

Mnaea 13. OBLUUE MOJNTOXXEHUA

Cratbsa 209. CogepxaHue npaBa cO6CTBEHHOCTU

1. CoOCTBEeHHWKY MpuHagnexar npaBa BrageHUs, MONb30BaHUA U PaCMOPSKEHUS CBOUM
NMYLLECTBOM.

2. CobCTBEHHNMK BNpaBe Mo CBOEMY YCMOTPEHUIO COBEpPLUATb B OTHOLUEHUW MPUHAANEXALLEro emy
umyLlecTBa nobble 4ENCTBUSA, HE NPOTUBOPEYALLMNE 3aKOHY U MHbIM NPaBOBLIM akTaM M He HapyLuawLime
npaBa M OXpaHsieMble 3aKOHOM WHTEpPEeChbl APYrvx nuu, B TOM 4Yuche OTvyXaaTb CBOE MMYLLECTBO B
CODOCTBEHHOCTb OpyrMM nvuam, nepefaBaTb MM, OCTaBasiCb COOCTBEHHMKOM, MpaBa BMageHwus,
Monb30BaHUSA U PacMnopsKEHNST UMYLLECTBOM, OTAaBaTb UMYLLECTBO B 3aror n o6pemMeHsaTb ero opyrumm
crnocobamu, pacnopskaTbCst UM MHbIM 0Gpa3omMm.

3. BnageHwne, nonb3oBaHMe U pacrnopskeHne 3emnen 1 Apyrummn npupoaHbIMU pecypcamu B TOW
Mepe, B Kakou MX oBOpoT JonyckaeTrca 3akoHOM (cTtaTtbst 129), ocyluecTBnsaTcs X COHBCTBEHHUKOM
cBoboAHO, ecnu 3TO He HaHocuT yulepba OKpyxalolwen cpeae U He HapylaeT npasB U 3aKOHHbIX
WHTEPECOB APYrux NuL.

4. CobCcTBEHHMK MOXET nepenarb CBOE MMYLLECTBO B AOBEPUTENbHOE yNpaBneHne Apyromy nuuy
(noBepuTenbHOMY ynpaensiowemy). Nepegada MmyLlecTsa B JOBEPUTENBHOE yMNpaBfieHMe He Brevet
nepexofda npaBa COOCTBEHHOCTW K AOBEPUTENbLHOMY YMNpaBnsoLleMy, KOTOpbIN 00513aH OCYLLECTBNATb
yrnpaBreHne MMyLLECTBOM B MHTepecax COOCTBEHHMKA UIN YKa3aHHOIO MM TPETbEro nuua.

Crtatbs 210. bpems cogepxaHus nmyLecTea

CoBCTBEHHNK HeceT Gpemsi coaepXkaHus npuHaafiexallero emy WMYyLEecTBa, eclnivi MHOe He
NpeaycMOTPEHO 3aKOHOM UMW [IOFTOBOPOM.



Cratbs 211. Puck cnyvanHon rubenu umyllecrsa

Puck cnyqa|7|H0|7| rméenu unm cnyqaﬁHoro nospexaeHna nmyuiecrtesa HeceT ero COOCTBEHHUK, ecrnu
MHOE He NpefyCMOTPEHO 3aKOHOM UM OOroBOpOM.

Cratbs 212. CybbekTbl NpaBa cOOCTBEHHOCTH

1. B Poccuinckon defepaumm npusHarTCa YacTHad, rocygapcTBeHHasi, MyHUUunanbHas U uUHble
¢opMbl COBCTBEHHOCTW.

2. myLiectBO MOXET HaxoguTbCs B COOCTBEHHOCTW rpakgaH W pUONYECcKUX Nul, a Takke
Poccuickon degepaumm, cybbekToB Poccuiickon degepaumm, MyHuuunanbHbiX 06pasoBaHui.

3. OcobeHHoCcTN NprnobpeTeHnst 1 NpekpalleHns npasa Co6CTBEHHOCTU HA UMYLLECTBO, BrnageHus,
Nonb30BaHMSA M PacnopsPKEHNS UM B 3aBUCUMOCTM OT TOrO, HAaXOOUTCA UMYLLECTBO B COBCTBEHHOCTM
rpaxgaHuHa unu rpuamyeckoro nuua, B cobectseHHocTn Poccuiickon depepauuu, cybbekta Poccuiickon
denepaumn nnu MyHuLmMnNansHoro obpasoBaHus, MOryT YyCTaHABNUBATLCS NULLL 3aKOHOM.

3aKkoHOM onpefensitTcs BUAbl UMYLLECTBA, KOTOPbIE MOTYT HAXOAUTLCS TONMbKO B rOCy4apCTBEHHOMN
U MyHULMNANbHON cobCTBEHHOCTH.

4. lNpaBa Bcex cO6CTBEHHMKOB 3aLLULLIAIOTCS paBHbIM 0Opa3oMm.

Crtatbs 213. lNpaBo cOOCTBEHHOCTU rpaXkaaH U OPUANYECKNX TTNLY

1. B coBCTBEHHOCTW rpakgaH W pUaNYecKnX nuu, MOXET HaxoauTbca noboe MMyLecTBo, 3a
WCKINIOYEHMEM OTAENbHbIX BWMAOB MMYLLECTBA, KOTOPOE B COOTBETCTBUM C 3aKOHOM HE MOXET
npuHagnexarb rpaxgaHam unu lpuandeckum nuuam.

2. KomuyectBo M CTOMMOCTb WMYLLECTBA, HaxodsLWerocs B COOBCTBEHHOCTUM rpaxdaH W
IOPUAMYECKMX MWL, HEe OrpaHU4YMBalOTCH, 3a WCKMNIOYEHMEM CnyvaeB, Korga Takue orpaHuyeHus
yCTaHOBMEHbl 3aKOHOM B LieNsiX, NpeayCMOTPEHHbIX MyHKTOM 2 cTaTbun 1 HacToswero Kogekca.

3. Kommepueckme n HekoMMepyeckme opraHuM3auum, KpoMe rocyaapCTBEHHbIX Y MYyHWULMNAnbHbIX
npeanpuaTuiA, a Takke YYpexaeHWh, SABMsATCA COOCTBEHHMKaMM MMyLLecTBa, MepedaHHoro um B
KadecTBe BKNadoB (B3HOCOB) MX yypeoutensmu (y4yaCTHMKamu, uneHamu), a Takke WMyLLEecTBa,
NPMOBPETEHHOIO 3TUMU KOPUANYECKMMU NNLLEMUN MO MHBIM OCHOBaHUSIM.

(B peq. PegepanbHoro 3akoHa ot 03.11.2006 N 175-03)

4. OOwecTBeHHbIE 1 penurMosHble opraHu3aumm (o6beavHeHus), BnaroTBopuTenbHbIE U UHbIE
oHAbl ABMAKTCHA COBCTBEHHMKAMWN NPUOBPETEHHOIO MW MMYLLECTBA U MOTYT UCMONb30BaTb €ro Nullb
ONa  JOCTWXKeHMs  uenen, npedyCMOTPEHHbIX WX ydpeauTenbHbIMW - AOKYMEeHTaMu. YdypeguTenu
(yy4aCTHVKKW, YneHbl) 3TMX OpraHuM3auuMi yTpadvBalT NPaBO Ha WMYLLECTBO, nNepedaHHoe uUMU B
COBCTBEHHOCTb COOTBETCTBYIOLLEN oOpraHu3aumn. B cnyvae nukBugaumm Takow opraHusauum ee
MMYLLEECTBO, OCTaBLUeecs MNocre yaoBneTBopeHus TpeboBaHWi KpeauTopoB, UCMONb3yeTcsl B LensXx,
YKa3aHHbIX B €€ yupeanTernbHbIX JOKYMEHTaXx.

Cratbs 214. NpaBo rocyaapCTBEHHOW COOCTBEHHOCTH

1. TocypapcTBeHHOM coOcCTBeHHOCTbl0O B Poccunckon ®epepaunm €BnsieTcss MMYLLECTBO,
npuHaanexatiee Ha npaese cobctBeHHOCTM Poccunckon depepauunn (dhegepanbHas COGCTBEHHOCTL), U
UMYLLIECTBO, MpuUHaanexaiiee Ha npaBe cobCTBeHHOCTU cybbektam Poccunckon depepauumn -
pecnybnvkam, kpasm, obnactsm, ropogam deaepanbHOro 3Ha4eHus, aBTOHOMHOW 06rnacT, aBTOHOMHbIM
okpyram (cobctBeHHOCTb cybbekTa Poccuiickon egepauun).

2. 3emns ¥ gpyrme npupoOAHble pPEecypchbl, He Haxoaswmecss B COOCTBEHHOCTU rpaxaaH,
HOPUANYECKMX NN, NTMOO MyHULMNanNbHbIX 0Opa3oBaHWN, ABNSTCA rocy4apCTBEHHON COBCTBEHHOCTLIO.

3. OT umenn Poccuiickon depepaummn n cybbektoB Poccuiickon depepaummn npaBa cobCcTBEHHMKA
OCYLLECTBIISAOT OpraHbl U Nnua, ykasaHHble B ctatbe 125 HacToswero Kogekca.

4. VmywecTtBo, Haxogslleecda B TroCyAapCTBEHHOW COOCTBEHHOCTW, 3akpennsieTcsa 3a
rocyAapCTBEHHbIMU MPEANPUATUAMN U YYPEXOEHUSIMU BO BNageHue, Nnorb3oBaHMe U pacnopsbkeHvne B
COOTBETCTBUM C HacTosAwmMM Kogekcom (ctatbu 294, 296).

CpencTtBa COOTBETCTBYHOLLErO GlogXeTa U MHOe FrOCydapCTBEHHOE MMYLLECTBO, HE 3aKpernsieHHoe
3a rOCygapCTBEHHbIMU MPeanpuaTUAMU U YyYPEXOEHWAMM, COCTaBMSOT [OCYAAPCTBEHHYIO KasHy
Poccunckon depepauun, kasHy pecnybnukm B coctaBe Poccuiickon depepauun, kasHy Kpasi, obnactu,
ropoga defepanbHOro 3Ha4eH s, aBBTOHOMHOM 0611acTi, aBTOHOMHOIO OKpyra.

5. OTHeceHVe rocygapcTBEHHOrO MMyLLecTBa K hegepanbHO COOCTBEHHOCTU N K COBCTBEHHOCTU
cybbekToB Poccuiickorn ®egepaunm ocyLLecTBSIETCA B NOpPsSiAKE, YCTAHOBNIEHHOM 3aKOHOM.

Cratbs 215. MNpaBo MyHMUMNANbLHON COBCTBEHHOCTM



1. NmywiecTBo, npMHagnexatyee Ha npase COGCTBEHHOCTU rOPOACKAM U CENbCKMM MOCENEHUsAM, a
Takke opyruMm MyHUUmUNanbHbIM obpas3oBaHNsaM, SBNAETCS MyHULIMNANbHON COGCTBEHHOCTLIO.

2. OT ¥MeHM MyHuuMnanbHoro o6pa3oBaHUs npaBa COOCTBEHHMKA OCYLLECTBMSAT OpraHbl
MECTHOro caMoyrnpasneHus U nuua, ykasaHHbele B ctatbe 125 HacTosiwero Kogekca.

3. WmywecTtBo, Haxogsieecas B MyHUUMNANbHOW COOCTBEHHOCTM, 3akpennsieTca 3a
MYHMUUNANbHBIMU NPEANPUATUAMA U yYpEeXOEeHUAMU BO BnageHue, nonb3oBaHMe U pacrnopshkeHue B
COOTBETCTBUM C HacToswmm Kogekcom (ctateun 294, 296).

CpeactBa MecTHOro Ormpkera UM MHOE MyHMUMNanbHOE WMYLLECTBO, HE 3aKkpenfieHHoe 3a
MYHULMNANbHBIMW -~ NPEanPUATUSIMA U YYPEXOEHUAMW,  COCTaBMSAT  MYHUUMMANbHYH  Ka3Hy
COOTBETCTBYIOLLIErO FOPOACKOro, CENbCKOro NoCeneHnst Unv Apyroro MyH1MLmMnanbHOro obpasoBaHus.

Crtatbsa 216. BelHble npaBa nuL, He ABRSIOLNXCA COOCTBEHHUKaMM

1. BewHbIMM NpaBaMun Hapsioy ¢ NpaBoM COOCTBEHHOCTW, B YACTHOCTU, SIBMAIOTCS:

npaBo NOXWU3HEHHOTO Hacneayemoro BrageHus 3eMernbHbIM y4acTKoM (CTaTbs 265);

npaBo MNOCTOSAHHOIO (6eCCPOYHOro) NoMb30BaHNs 3eMenbHbIM Y4acTKoM (CTaTbs 268);

cepBuUTYTHI (cTaTbn 274, 277);

npaBoO XO3AWCTBEHHOIO BeAeHMs MMYLLEeCTBOM (CTaTbs 294) n nNpaBO ONepaTMBHOrO ynpaBneHus
nmyLiecTBoM (cTaTbs 296).

2. BelHble npaBa Ha UMyLLECTBO MOTYT NPUHAAnexaTb nuuam, He ABNSIWUMCH COBCTBEHHNKaMM
3TOro MMYyLLECTBaA.

3. MNepexog npaBa COGCTBEHHOCTM Ha UMYLLECTBO K APYroMy Nnuy He SIBNSieTCs OCHOBaHWeM Ans
npeKpaLleHns MHbIX BELLHbIX NPaB Ha 3TO MMYLLECTBO.

4. BelHble npaeBa nuua, He SBMSOLWErocs COBCTBEHHWMKOM, 3alMULLAOTCSA OT WX HapylleHus
nobbIM NUUOM B Nopsaake, npegycmotTpeHHoM ctatben 305 HacTodwero Koagekca.

Cratbsa 217. MNpuBaTnsaums rocygapcTBEHHOIN 1 MyHULMNANLHOIO UMyLLIeCTBa

MmyuiecTBo, HaxodsLeecs B rocyadapCTBEHHOW UMM MyHMUUMNANbHOW COBCTBEHHOCTU, MOXET BbiTh
nepegaHo ero CoGCTBEHHUMKOM B COGCTBEHHOCTb rpakdaH W opuaMdeckMx 5vu B - nopsake,
NpeaycMOTPEeHHOM 3aKoHaMM O NMpUBATU3ALMM FOCYAapCTBEHHOMO M MyHULMMNANbHOIO UMYLLECTBa.

Mpv npvBaTM3aUMM TFOCYAAPCTBEHHOIO U MYHWLMMANbHOIO MMYLLECTBA NpPedyCMOTPEHHbIe
HacToswmMM KooeKkcoM TMOomnoXeHus, perynupyowmne nopsaok npuobpeTeHuss U MpekpalleHuss npasa
COGCTBEHHOCTM, MPUMEHSIIOTCS, €CMM 3aKOHaMK O NpUBaTU3aLUN He NPegyCMOTPEHO NHOE.

Mmaea 14. NIPUOBPETEHUE NMPABA COECTBEHHOCTU
Cratbs 218. OcHoBaHuWsa NprMobpeTeHns npaBa COGCTBEHHOCTU

1. NpaBo COBCTBEHHOCTM Ha HOBYHK BeELllb, W3rOTOBMEHHYIO WNW CO3AaHHYI0 NUUOM Ans cebs ¢
cobniogeHnem 3aKkoHa M UHbIX NPaBOBbLIX akTOB, NPUOBpeTaeTCA 3TUM FIMLIOM.

lMpaBo cobGCTBEHHOCTM Ha NNOAbI, NPOAYKUMIO, AOXOAbI, NOMYyYEHHbIE B pe3yrbraTte NCMnosflb30BaHus
umyLLecTBa, npMobpeTaeTca N0 OCHOBaHUSIM, MpeayCMOTPeHHbIM cTaTbel 136 HacToswero Kogekca.

2. TlpaBo COOCTBEHHOCTM Ha WMYLLECTBO, KOTOpOe MWMeeT COOCTBEHHUKA, MOXeT OblTb
npnobpeTeHo ApYrMM fIMLOM Ha OCHOBaHWM JOroBopa Kynnu-npogaxu, MeHbl, JApeHWs UM MHOW CAerKu
06 OTuUy>XOeHMM 3TOro NMYLLECTBA.

B cnyyae cmepTv rpaxgaHuHa npaBo COOCTBEHHOCTM Ha MpUHaAnexasllee emy WMyLLEeCTBO
nepexoauT NO HacneacTBy K APYrMM NLam B COOTBETCTBMU C 3aBELL@HWEM UMK 3aKOHOM.

B cnyyae peopraHvsaumn IOpMANMHECKOro Nuua nNpaBo COBCTBEHHOCTW Ha NpUHaanexasllee emy
WUMYLLECTBO NEpPexoauT K IopUaMYECcKMM Nuuam - NpaBornpeeMHnKaM peopraHm3oBaHHOMO PUANYECKOrO
nuua.

3. B cnyyasx n B nopsigke, NpegyCMOTPEHHbIX HacToswmM Kogekcom, nuuo MoxeT npuobpecTtu
npaBo COBGCTBEHHOCTM Ha WMMYLIECTBO, He WMelolee COBCTBEHHWKA, Ha UMYLLECTBO, COBCTBEHHMK
KOTOpOro Hem3BecTeH, NMb0 Ha MMYLLECTBO, OT KOTOPOro COOCTBEHHMK OTKa3asriCsl UM Ha KOTOpOe OH
yTpaTun npaBo COGCTBEHHOCTU MO MHbIM OCHOBAHWUSIM, NPEAYCMOTPEHHBIM 3aKOHOM.

4. YneH XUNULLHOTO, XWIMLLHO-CTPOUTENBbHOIO, 4AaYHOM0, rapaXKHOro UM MHOro NOTPedUTENnbLCKOro
KoonepaTtuea, Apyrme nvua, MMelolmne npaBo Ha MaeHaKomnneHUs, NOMHOCTbI0 BHeCLUMe CBOW MaeBou
B3HOC 3a KBapTUpy, Aadyy, rapax, vHoe NoMeLleHne, npedocTaBfieHHoe 3TMM fMuaM KoonepaTyBOM,
npuobpeTatoT npaBo CO6CTBEHHOCTM Ha yKa3aHHOE MMYLLIECTBO.

Cratba 219. BosHukHOBEHME MpaBa COOCTBEHHOCTM Ha BHOBb CO340AaBaEMOE HEOBWMKMMOE
UMYLLIECTBO



MpaBo COGCTBEHHOCTU Ha 30aHUA, COOPYKEHWA W [ApYyroe BHOBb CO3[0ABaeMoOe HeaBMKUMOe
MMYLLIECTBO, NoAnexalliee rocy4apCTBeHHOW perncTpaumm, BO3HMKAeT C MOMEHTA TakoW perncTpaumm.

Cratbs 220. MNepepaboTtka

1. Ecnu nHoe He npegycMOTPEHO AOroBOPOM, NPaBo COOCTBEHHOCTW HA HOBYHO OBWXMMYIO BeELlp,
W3roTOBMEHHYIO NULIOM MNyTeM nepepaboTkym He NpuHagnexawmx emy marepuanos, npuobpertaercs
CODCTBEHHUKOM MaTepuarnos.

OpHako ecnv CTOMMOCTb nepepaboTky CyLeCTBEHHO MpeBbIlaeT CTOMMOCTb Mateprarnos, NpaBo
CoBCTBEHHOCTN Ha HOBYH Bellb NpuobpeTaeT nuuo, KOTopoe, AeNCTBYS A06POCOBECTHO, OCYLLECTBUITIO
nepepaboTky ons cebds.

2. Ecnn uHoe He npegycMOTPEeHO AOroBOpoOM, COBCTBEHHMK MaTepuanos, NpuOBpPeTLUMI NpaBo
COOGCTBEHHOCTM Ha W3rOTOBMIEHHYIO M3 HWUX Bellb, 00513aH BO3MECTUTb CTOMMOCTb nepepaboTku
OCYLLEeCTBMBLUEMY €€ MnuLy, a B crlyyae npuobpeTeHns npaBa COOCTBEHHOCTM Ha HOBYH Bellb 3TUM
n1uoM nocnegHee o6s3aHO BO3MECTUTb COOCTBEHHMKY MaTepmnanoB X CTOMMOCTb.

3. CobCcTBEHHUK MaTepuanos, YTpaTMBLLMIA MX B pe3ynbrate HegobpoCOBECTHLIX OENCTBUN Nvua,
ocyLlecTBMBLUETO MNepepaboTKy, BnpaBe TpeboBaTb nepedayn HOBOW Bewyn B €ro CobCTBEHHOCTb M
BO3MELLEHNS] MPUYUHEHHBIX eMY YObITKOB.

Cratbs 221. ObpallyeHne B COOCTBEHHOCTb 00LWEeA0CTYNHbIX A5 cOopa BeLlen

B cniyuyasx, korga B COOTBETCTBMM C 3aKOHOM, 0BLLMM paspeLleHnem, AaHHbIM COBCTBEHHUKOM, UK
B COOTBETCTBUM C MECTHbIM ObOblMaeM Ha ONpedeneHHon TeppuTopun gonyckaercs cbop arog, 4odbiua
(BbINOB) pbIOLI U ApPYrMX BOAHbLIX Byuonornyeckux pecypcos, cbop unu gobbiva Apyrux obLienoCTymnHbIX
BELLEN W >KUBOTHbIX, NpaBO COOCTBEHHOCTU Ha COOTBETCTBYIOLLME Belun npuobperaeT nuuo,
ocyLlecTBuMBLLEE MX COOP NN JO0bIYY.
(B pen. d®enepanbHbix 3akoHoB oT 03.06.2006 N 73-03, ot 04.12.2006 N 201-®3, ot 06.12.2007 N
333-93)

Cratbs 222. CamoBorbHasi NOCTponka

1. CamMOBONbHOM MOCTPOMKOWN SABMSIETCA XUITOM AOM, OPYroe CTPOEHUE, COOPYXEHWEe WUINN MHOoe
HEOBWXMMOE WMYLLECTBO, CO30aHHOE Ha 3eMerbHOM YyyacTke, He OTBEOEHHOM Ans 3TuX Luenen B
nopsigke, yCTaHOBMEHHOM 3aKOHOM M MHbIMW MPaBOBbIMK akTamu, nimbo cosgaHHoe 6e3 nornyyeHus Ha
3TO0 HeobXoAWMbIX pas3pelleHMri WUnuM C  CYLEeCTBEHHbIM HapyleHMEeM TpafoCTPOMTENbHbLIX WU
CTPOMTENBHbLIX HOPM U NpaBus.

2. Jlvuyo, ocyuwecTBMBLUEE CaMOBOSbHYKO MOCTPOWKY, He npuobpeTaeT Ha Hee npaso
cobcTBeHHoCTM. OHO He BrpaBe pacrnopsikaTbCs MOCTPOMKON - nNpodaBaTb, AapWTb, cAaBaTb B apeHay,
coBepLiaTtb Apyrue coenku.

CamoBorbHasi MOCTPoVika MOASEXUT CHOCY OCYLLECTBUBLUMM €€ NULOM b0 3a ero CYeT, Kpome
crny4yaeB, NPegyCMOTPEHHbIX MYHKTOM 3 HACTOSLLEN CTaTby.

3. AB3au ytpatun cuny ¢ 1 ceHTsbpsa 2006 roga. - PenepanbHbii 3akoH oT 30.06.2006 N 93-93.

[MpaBo COOCTBEHHOCTM Ha CaMOBOMbHYO MOCTPOVKY MOXEeT OblTb NpM3HaHO cydoMm, a B
NpegyCMOTPEHHbIX 3aKOHOM CIydasX B WHOM YCTAHOBMEHHOM 3akOHOM nopsgke, 3a nviuoM, B
CODCTBEHHOCTW, MNOXW3HEHHOM HacnegyemMoMm BriageHuu, MOCTOsiHHOM (6ecCcpOoYHOM) MOMb30BaHMU
KOTOpPOro HaxogouTCs 3eMenbHbIN y4acToK, rAe OcCyllecTBneHa nocTponka. B atom cnyyae nuvuo, 3a
KOTOpbIM MpPU3HaHO nNpaBo COBCTBEHHOCTW Ha MNOCTPOMKY, BO3MeLlaeT OCyLleCTBMBLUEMY ee nuuy
pacxodbl Ha NOCTPOMKY B pasmepe, onpeaerneHHOM CyAOM.

(B peq. PegepansHoro 3akoHa ot 30.06.2006 N 93-03)

lMpaBo COOCTBEHHOCTM HAa CaMOBOJSIbHYK MOCTPOMKY HE MOXET OblTb NMPM3HAHO 3a YKal3aHHbIM
NMLIOM, eCcrn COXpPaHEeHUE MOCTPOMKM HapyllaeT npaBa M OXpaHsiemble 3aKOHOM WMHTEpEeCh! ApYrux nuy,
nnbo co3gaeT yrpo3y XU3HU U 300POBbLI0 rpaxaaH.

(B peq. PepepanbHoro 3akoHa ot 30.06.2006 N 93-03)

Cratbs 223. MOMEHT BO3HUKHOBEHWSI NpaBa COBCTBEHHOCTU Y NpuobpeTaTtens no 4oroBopy

1. NpaBo cobcTBEHHOCTM Y NpuobpeTaTens BeLLM No JOrOBOPY BO3HMKAET C MOMEHTA €€ nepeaauu,
€Cnn NHOEe He NPeaYyCMOTPEHO 3aKOHOM UIM LOrOBOPOM.

2. B cny4yasx, korga OTYy>XOeHue UMYyLLEeCTBa NOASNEXUT rocyqapCTBEHHOW perncrpauum, npaso
cobCcTBEHHOCTU Yy NpuobpeTatens BO3HMKaET C MOMEHTa Takon perncTpaumum, eCnm MHoe He YCTaHOBMNEHO
3aKOHOM.



HeaswxmmMoe MMyLLIECTBO NPU3HAETCH NpuHagnexawmm go6pocoBecTHOMY npuobpeTaTento (MyHKT
1 cratbm 302) Ha npaBe COBCTBEHHOCTM C MOMEHTa TakOW perucTpaumu, 3a WUCKIYEHMEM
npeaycMoTpeHHbix ctatbern 302 HacToswero Kogekca cnyvaes, korga cobCTBEHHUK Bnpase nctpebosatb
Takoe UMYyLLECTBO OT JOOpOCOBECTHOrO Npuobpertartens.
(ab3au BeegeH PepepanbHbiM 3akoHoOM oT 30.12.2004 N 217-93)

Cratbsa 224. lNepenaya Belumn

1. MNepenayen NpusHaeTcs Bpy4YeHue BelLM NpuobpeTaTento, a paBHO caadya NepeBOo3YMKy Onis
OTMpaBKK MpuobpeTaTento UM chadva B opraHM3aumio CBA3WM ON1S NePechiniki npuobpeTaTtento Beluen,
OTYY)XAEHHbIX 0e3 0bs3aTeNbCTBA JOCTABKM.

KoHcyneraHTtlntoc: npumedaHme.
O nepepadve HeOBMXKMMOCTU CM. Takke cTaTbio 556, a o nepepaye npegnpusatusa crtatbio 563 MK

PO.

Belwb cunMTaeTca BpyyYeHHOW MpuobpeTaTento C MOMeHTa ee (QaKTUYeCKOro MOCTYMNNEHNss BO
BrnageHve npuobpertarens unm ykasaHHoOro nv nuiua.

2. Ecnn K MOMEHTY 3akmntoveHnsa goropopa o6 oTHyXOeHUN BELLM OHa YXXe HaxOAUTCsl BO BriageHum
npuobpeTartens, BeLb NPU3HAETCA NepeaaHHoNn emMy C 3TOr0 MOMEHTA.

3. K nepepaye BeLun npupaBHUBaeTCcs nepepava KOHOCaMeHTa unm MHOro
TOBapopacnopsaauTENbHOrO AOKYMEHTa Ha Hee.

Cratbsa 225. becxossiHble Belm

1. becxo3siiHOW sIBNsieTCsl Bellb, KOTOpasi He UMEET COOCTBEHHWKA MMM COOCTBEHHUK KOTOPOW
HensBecTeH NnbO, ecrnv MHOe He MpPegyCMOTPEHO 3akoHamu, OT MpaBa COOCTBEHHOCTM Ha KOTOPYHO
CODCTBEHHUK OTKa3arncs.

(n. 1 B pea. degepanbHoro 3akoHa ot 22.07.2008 N 141-93)

2. Ecnm 31O He wucKMNw4yaeTca npaBunamu Hactodwero Kogekca o npuobpeTeHuu mnpaBsa
CODCTBEHHOCTW Ha BeLUW, OT KOTOPbIX COBCTBEHHUK OTKasancs (ctatbst 226), o Haxoake (cTatbu 227 u
228), o 6e3Han30pHbIX XUBOTHbIX (cTatbn 230 u 231) 1 knage (ctatbsa 233), NpaBo CO6CTBEHHOCTU HA
Becxo3siHble OBVXMMbIE BELLM MOXET ObITb NPUobpeTeHo B cury npuobpetaTensHOn AaBHOCTY.

3. becxossaiHble HeaBWKUMblE BELW MPUHMMAIOTCH Ha YYeT OpraHoM, OCYLLECTBASIOLUM
rocyAapCTBEHHYIO perucTpaumio rnpaBa Ha HEABWXMMOE WMMYLLECTBO, MO 3asiBIIEHUI0 opraHa MeCTHOro
caMoynpaBneHunsl, Ha TEPPUTOPUUN KOTOPOTO OHWN HaxXo4saTCs.

Mo wcTevyeHun roga CO OHA MOCTAHOBKU OECXO03AWHOW HEABWXUMOW BELUM Ha Y4YeT OpraH,
YMONTHOMOYEHHbIV YNPaBnsaTb MyHULMNANbHbIM MMYLLIECTBOM, MOXET 0b6paTutbCs B cyf ¢ TpeboBaHMeM o
Np13HaHWMM NpaBa MyHULMNAaNbHOW COOCTBEHHOCTM Ha 3Ty BELUb.

becxo3anHaa HegBwkuMasa Bellb, He TMpu3HaHHas MO peweHuio cyga nocTynvBlLen B
MYyHMUUMNanbHY0 COBCTBEHHOCTb, MOXET ObiTb BHOBb MpPUHSATaA BO BrageHuWe, MNofb3oBaHWE WU
pacrnopshkeHue OCTaBMBLUMM €€ COOCTBEHHMKOM nMbo npuobpeTeHa B COOCTBEHHOCTb B cuny
npuobpeTaTenbHO AaBHOCTM.

4. B ropogax degepansHoro 3HaveHns Mockee n CaHkt-leTepbypre 6ecxo3siiHble HeABMXMMble
BelUM, HaxoOsliMecs Ha TeppuTopusiX STUX TFOPOAOB, MPUHMMAKOTCA Ha Yy4yeT opraHamu,
OCYLLIeCTBNALUMMMN rOCyAapCTBEHHYIO PerncTpaumio npasa Ha HeABMXMMOE UMYLLECTBO, MO 3as8BMEHNSM
YMNOSMMHOMOY€EHHbIX FOCY4apCTBEHHbIX OPraHOB 3TUX FOPOAOB.

Mo wcTevyeHMn roga CO  [OHSA  MOCTAHOBKM  OECXO3AMHOMW  HEOBWXKMMOW BelM Ha  yyeT
YMONHOMOYEHHbI  FOCYAApCTBEHHBIA  OpraH ropoda dedepanbHOro 3HadyeHuss MockBbl  Mnm
CankT-leTepbypra MoxeT obpaTntbCs B cya ¢ TpeboBaHMEM O NPU3HAHMKN NpaBa COOCTBEHHOCTM ropoga
denepanbHoro 3HadeHnst Mockebl nu CaHkT-INeTepbypra Ha faHHYH BeLLb.

becxo3anHaa HegBwkuMas Bellb, He TMpu3HaHHas MO peweHuo cyga nocTynMBllen B
cobcTBEHHOCTL ropopa denepanbHoro 3HavdeHms Mockebl unu CaxkT-IetepOypra, MoXeT ObiTb BHOBb
NpuHATa BO BnafeHvWe, B MOMb30BaHWE W B pacrnopsbkeHME OCTaBUBLLUMM €€ COGCTBEHHWKOM NGO
npuobpeTteHa B COBCTBEHHOCTb B CUNY NpuobpeTaTenbHOW 4aBHOCTU.

(n. 4 BBegeH ®epepanbHbiM 3akoHoM oT 09.02.2009 N 7-93)

Cratbs 226. [ BWKUMbIe BeLLW, OT KOTOPbIX COBCTBEHHUK OTKa3arcs

1. OBmxumble Beluy, GpolleHHble COOCTBEHHMKOM UMY UHbIM 06Pa30M OCTaBIEHHbIE UM C LIEMbIO
OTKasa OT npaBa COOCTBEHHOCTU Ha HUX (OpOLLEHHbIE BELM), MOTyT ObiTb OBpaLLleHbl ApyrMMu nuuamm B
CBO COBCTBEHHOCTL B MOPSAKE, NPedyCcMOTPEHHOM MYHKTOM 2 HacTosILLEeN cTaTby.

2. Jlnuo, B cOGCTBEHHOCTM, BrageHun Uinu norib3oBaHuM KOTOPOro HaXoAUTCst 3eMerbHbIN Y4acToK,
BOOHbIA OOGBLEKT UM MHOW OOBLEKT, rae Haxoautcsi GpolueHHasi Bellb, CTOMMOCTb KOTOPOW SIBHO Huke



CYMMbl, COOTBETCTBYIOLLEN NSATUKPATHOMY MWHMManbHOMY pasMepy onnartbl Tpyda, fMbo GpoLueHHble
nom MeTansnoB, 6pakoBaHHas NPOAYKLUMS, TONNSK OT CnaBa, oTBanbl U CNMBbLI, 06pasyeMble Npu 4obbive
nomnesHbIX MCKoMaeMblX, OTXO4bl MPOM3BOACTBA M ApyrMe OTXoAbl, MMeeT npaBo obpaTuTb 3TU BeLU B
CBOO  COBCTBEHHOCTb, MPUCTYNMB K WX WCMONb30BaHWIO WM  COBEPLUMB WHble  OEUCTBUS,
cBuaeTenscTByome 06 obpalleHnn Bewwm B COGCTBEHHOCT.
(B pen. PepepanbHoro 3akoHa ot 03.06.2006 N 73-03)

Opyrne GpolleHHble BelM MOCTynawT B COOGCTBEHHOCTb nuuUa, BCTYNMBLLETO BO BNageHWe MMM,
€CINU Mo 3asABIIEHNIO STOrO NMLAa OHW NPU3HAaHbLI CyA0M 6eCX035SAHBIMMU.

Cratba 227. Haxoaka

1. Hawepwunin notepsiHHyto Belb 0083aH HEMeLNeHHO yBe4OMUTb 00 3TOM nuLo, noTepsiBLLEE ee,
Unu cobcTBEeHHMKa Bewun mnnnm koro-nmbo OpYyroro U3 M3BeCTHbIX emMy nui, MMerLKnX npaso nony4nTb ee,
1 BO3BPATUTb Ha17|,quHy+o Bellb 3TOMY NnLy.

Ecnv Bewb HangeHa B MOMELLEHMM WM HA TpaHCMOPTE, OHa NOANEXUT caade nuuy,
npeacTaBnsalolWemMy BnagenbLa 3TOro NoMelleHuss UnuM cpeactsa TpaHcnopTa. B atom cnyvae nuuo,
KOTOpOMY cjaHa Haxodka, npuobpeTaeT npaBa u HeceT 00S3aHHOCTM Nnua, HaLeALWEro BeLb.

2. Ecnn nuuo, umetowee npaeBo notpeboBaTb BO3Bpata HaWOEHHOW BeLUM, UMM MeCTO €ero
npebbiBaHNA HEW3BECTHbI, Halledlui Belb 0053aH 3asBWTb O HaxOAKe B MWMLMIO UMW B OpraH
MECTHOroO CamoynpaBreHusl.

3. Hawegwwun Belwb BnpaBe XpaHUTb ee Yy cebsa nubo caaTb Ha XpaHeHMe B MWUITMLMIO, OpraH
MECTHOrO CamOynpaBneHNs NN yKasaHHOMY MW fnLy.

CKOpOI‘IOpTFILLLaFICﬂ Bellb UK Bellb, N3OEPXKN NO XpaHEeHUIo KOT0p0I7I Heconsmepumo Bernku no
CpaBHEHUIO C ee CTOUMMOCTbIO, MOXET ObITb peanun3oBaHa Hallealnm Bellb C nony4vyeHmnem nncbMeHHbIX
[oKasaTtenbCTB, YOOCTOBEPSAIOLWMX CYMMY BbIPpYYKU. [JeHbrn, Bolpy4eHHbIE OT NpOoaaXKn HangeHHoON BeLuw,
noanexar Bo3BpaTy 1Ly, ynpaBoMO4YEHHOMY Ha €€ Nony4veHue.

4. Hawepwwii Belb OTBEYAET 3a ee yTpaTy U NoBpPeXaeHMEe NULb B criyqae ymbicna unu rpybon
HEOCTOPOXXHOCTU U B Npegenax CTOUMMOCTU BELLM.

Cratbs 228. MNpuobpeteHne npaBa COGCTBEHHOCTN Ha HAaX0aKy

1. Ecnn B TeyeHne LWeCTU MecAUEB C MOMEHTa 3asiBMEHUS O HAaxXO4Ke B MUIMLMIO WU B OpraH
MECTHOIo camoynpaBrieHus (MyHKT 2 ctatby 227) nNuuo, ynpaBoOMOYEHHOE MOMYyYuTb HANOEHHYH BELlb,
He OygeT ycTaHOBMEHO UMM CaMO He 3asiBUT O CBOEM MNpaBe Ha Bellb Halwefwemy ee nuuy nubo B
MUIULUMIO WM B OpraH MECTHOrO CaMOynpasneHus, Hawegwun Bewb npuobperaer npaso
COBCTBEHHOCTU Ha Hee.

2. Ecnv Haweawmii Belb OTKaXeTcsa OT npuobpeTeHus HaaeHHOW Bely B COBCTBEHHOCTb, OHa
nocTynaeT B MyHUUMNanNbHY COBCTBEHHOCTb.

Cratbs 229. Bo3MmelleHWe pacxofoB, CBA3aHHbLIX C HAaXOOKOW, W BO3HarpaxaeHue Halleallemy
Belllb

1. Hawepwwuin v BO3BpaTMBLUMIA BELLb WLy, YNpPaBOMOYEHHOMY Ha ee MonyyYeHue, BnpaBe
nofy4nTb OT STOr0 NMua, a B Cryvasx nepexoga Bewu B MyHUUMNANbHYHD COBCTBEHHOCTb - OT
COOTBETCTBYIOLLIEIO OpraHa MECTHOIO CaMOYrpaBlieHns BO3MeELLeHMEe HeobXoaMMbIX pacxonos,
CBSAI3aHHBLIX C XpPaHEHWEeM, cAayven unv peanusaumen Bewn, a Takke 3aTtpaT Ha obHapyxeHue nuua,
YNPaBOMOYEHHOTO MOSYYNTh BELLb.

2. Hawepwwmin Bewb Bnpaee notpeboBaTb OT nuvua, YNPaBOMOYEHHOrO Ha MOMyyYeHue BeLuw,
BO3HarpaxaeHue 3a Haxogky B pasmepe OO ABaauaty NpoLEHTOB CTOMMOCTM Bewu. Ecnu HarageHHas
Bellb npeacTaBnsieT LEHHOCTb TOMbKO ANd nuvua, YNpaBOMOYEHHOro Ha ee norfyveHue, pasmep
BO3HarpaxxaeHust onpeaensieTcsi No CornalleHnto ¢ 3TUM fNLIOM.

MpaBo Ha BO3HarpaxaeHwe He BO3HWKAET, €Cnv HalledlW Bellb He 3asBUIT O Haxodke WUnu
nelTancy ee yTavTb.

Cratbs 230. be3Haa3opHble XNBOTHbIE

1. Jlwuo, 3apepxaBwee 6e3HAO30PHBIA WU MPUTYIbHBIA  CKOT unu  apyrnx  6e3Haf30pHbIX
OOMALLHMX XMBOTHBIX, 00513aHO BO3BPATUTb MX CODCTBEHHNKY, @ €CNN COBCTBEHHMK XXUBOTHbBIX UM MECTO
ero npebbiBaHWs HEU3BECTHbl, He Mno3aHee Tpex [AHeW C MOMEHTa 3ajepXaHusa 3asBuTb 06
OOHapYXEHHbIX XMBOTHbIX B MUIMULMIO UMW B OpraH MECTHOro CamoynpasreHusl, KOTopble MPUHUMAKOT
Mepbl K pO3bICKY CODCTBEHHMKA.

2. Ha Bpemsi posbicka COBCTBEHHMKA XMBOTHBIX OHWM MOTYT ObITb OCTaBMEHbI JINLIOM, 3a4epKaBLUUM
nx, y cebst Ha cogepxaHuy U B Nonb3oBaHMU NMOO cAaHbl HA copep)XaHue M B MONb30BaHWE OPYroMy



nuuy, nMetoemy Heobxogumble aAnd 3Toro ycnosus. o npocbbe nuua, 3agepxasBliero 6e3Hag30pHbIX
XMBOTHbIX, NOAbICKAHME N1LA, UMEILLEro HEOBXOAMMbIE YCIOBUSA OIS UX COAepXKaHusd, U nepegady emy
JKMBOTHbIX OCYLLECTBISIOT MUNULMS UM OpraH MECTHOIO CaMOoyMnpaBneHms.

3. Jlvuo, 3apepxaBlwee 0e3HAO30PHLIX >KMBOTHBLIX, M JWLO, KOTOPOMY OHW nepefaHbl Ha
copepxaHve 1 B NoOnb3oBaHUe, 00s13aHbl UX Hagexalle CoaepXaTb M NPy HanMyny BMHbI OTBEYAlOT 3a
rmbenb 1 Nop4y XMBOTHLIX B Npeenax ux CToMMOCTW.

Cratbs 231. MpuobpeTeHune npaBa cO6CTBEHHOCTU Ha GE3HAA30PHbIX KUBOTHBIX

1. Ecnn B TeyeHne LWecTn MecsileB C MOMEHTa 3asiBlieHWs O 3ajepXaHun 6e3Haa30pHbIX
AOMaLLHNX XMBOTHbLIX UX COBCTBEHHMK He ByaeT obGHapyXeH UM cam He 3asiBUT O CBOEM MpaBe Ha HUX,
nnuo, Yy KOTOpOFO KUBOTHble HaxXoAWuINCb Ha cop,ep>+<aHv||/| M B MNOJSIb30BaHUU, np|/|06peTaeT npaBo
CcODOCTBEHHOCTU Ha HUX.

Mpun oTkase 3ToOro nmua ot NpuobpeTeHns B COBCTBEHHOCTb COAEPKABLUNXCH Y HErO XMBOTHbLIX OHM
nocTynarT B MyHMUMNANbHY0O COBCTBEHHOCTb M MCMOMbL3YIOTCA B MOPsSiAKE, ONpenensieMoM OpraHom
MECTHOrO CamoynpaBreHusl.

2. B cnyyae sBKM NpexHero coOGCTBEHHWMKa XMBOTHLIX MOCre nepexoda WX B COGCTBEHHOCTb
OPpYyroro nvua npexHWin COBCTBEHHUK BNpaBe MpU Hanuyuum ob6CTOSATENLCTB, CBUAETENbLCTBYHOLMX O
COXpPaHEHMN K HEeMYy MPUBSI3AHHOCTM CO CTOPOHbI 3TWMX XXMBOTHbIX WM O >KECTOKOM 5fMGO WHOM
HeHagnexailem obpalleHNM C HUMWU HOBOro COGCTBEHHMKA, noTpeboBaTb WX BO3BpaTa Ha YCroBUSIX,
onpenensiemMbIx Mo CornalleHnto ¢ HOBbIM COGCTBEHHMKOM, a NPWY HEAOCTVXXEHUN COrMaLLEeHUs - CyAOM.

Cratbs 232. Bo3melleHre pacxodoB Ha cofepaHme 6e3Haa30pHbIX XXMBOTHBIX U BO3HarpaxaeHue
3a HUX

B cnyyae Bo3Bpata 06Ge3HaA30pHbIX OOMAaLUHUX XMBOTHbIX COOCTBEHHUKY NULO, 3adepxasluee
XMBOTHbIX, XU FMLO, Y KOTOPOrO OHW HaxXoOUIUCb Ha COOEPXaHUW U B NOMb30BaHMU, MMEIKOT NpaBo Ha
BO3MeLLeHNEe nX COBCTBEHHMKOM HeoBXOAMMbIX PacxodoB, CBSI3@HHbIX C COAEPXXKaHWEM >XMBOTHbIX, C
3a4eTOM BbIrof, U3BMeYEHHbIX OT MNONb30BaHUSA UMW.

Jlnuo, 3agepxaBlee Ge3HaA30pHbIX AOMALLUHUX XMBOTHbLIX, UMEET NPaBO Ha BO3HarpaxaeHue B
COOTBETCTBUM C NYHKTOM 2 cTaTbn 229 HacTosiwero Kogekca.

Cratba 233. Knapg

1. Knag, To ecTb 3apbiTbie B 3eMrie WM COKPbITble MHbIM Croco6OM AeHbrM UMK LeHHble
npeamMeTbl, COBCTBEHHMK KOTOPbIX HE MOXET OblTb YCTAHOBMEH NMGO B CWUMy 3akoHa yTpaTui Ha HUX
npaeo, MocTynaeT B COBCTBEHHOCTbL NWLA, KOTOPOMY MPUHAANEXUT UMYLLECTBO (3EMErbHbIN Yy4acTok,
CTpPOEHWE U T.N.), roe knag Obin COKPbIT, U nuua, oBHapyXuBLIEro knaf, B paBHbIX [JONsX, ecnu
cornalleHnem Mexay HUMU He YCTaHOBMEHO MHOE.

Mpu obHapyxeHWM krnaga NuLoM, NPOM3BOAMBLUMM PACKOMKU UMM MOUCK LEeHHoCTen 6e3 cornacus
Ha 3TO COOCTBEHHMKA 3EMENBHOIO yYacTka UM MHOMO UMYLLECTBA, IAae Knag 6bln COKpbIT, Knag NognexuT
nepefayve cobCTBEHHMKY 3EMENBHOIO y4acTka UMM MHOTO UMYLLECTBA, rae bbin obHapyxeH knaa.

2. B cnyyae obHapyxeHUsi knaga, cogepXKallero Beln, OTHOCALMECS K NaMATHUKAM UCTOPUU Unn
KynbTypbl, OHW MoAnexaT nepefave B TOCYAAPCTBEHHYD COBGCTBEHHOCTb. [lpyM 3TOM COGCTBEHHMK
3eMesIbHOro yyacTka UnvM MHOro MMYLLIECTBA, rae knag 6bin COKpbIT, U N1uo, obHapyXuBLLee Knag, UMerT
MpaBo Ha MoryvyeHue BMecCTe BO3HArpaXxaeHWs B pasmepe MATUAEeCATU MPOLEHTOB CTOMMOCTM Kraja.
BosHarpaxaeHue pacnpenensietcs mMexay 3TUMK NvuamMu B paBHbIX JOMAX, €Clv CormnalleHneM Mexay
HVMMW He YCTaHOBMEHO MHOE.

Mpy obHapyXeHun Takoro knaga NULOM, NPOU3BOAMBLUMM PACKOMKM UMK MOUCKM LEEHHOCTEN 6e3
cornacus cobCTBEHHUKA WMYLLECTBa, rae knag Obln COKPbIT, BO3HarpaXaeHue 3TOMy nuuy He
BbIMfa4YMBaOTCS U MNOSIHOCTLIO NOCTYNAET COBCTBEHHMKY.

3. MNpaBuna HacTosien cTaTbM He MPUMEHSIIOTCA K nvuam, B Kpyr TPYOOBbIX UMM CryXebHbIX
00513aHHOCTEN KOTOPbIX BXOAMIO MPOBEAEHME PacKOMOK W MOWCKa, HampaBneHHbIX Ha obHapyxeHue
Knapa.

Crtatbsa 234. MNpnobpeTartenbHas 4aBHOCTb

1. Jlnuo - rpaxkgaHvH Mnu rpugnudeckoe nuuo, - He ABnsaLeecss COOCTBEHHUKOM MMYLLECTBA, HO
[0OBPOCOBECTHO, OTKPBLITO M HENpPepbIBHO Bragelllee Kak CBOMM COOCTBEHHbIM HEABWMXUMbIM
UMYLLIECTBOM B TedyeHue nsaTHaguaTh net nnbo MHbIM MMYLLECTBOM B TeveHue NATU feT, npuobpeTtaet
npaBo COOCTBEHHOCTM Ha 3TO MMYLLECTBO (NprobpeTaTenbHas AaBHOCTD).



[MpaBo CcOBCTBEHHOCTM Ha HeOBWXMMOE W MHOE MMYLLECTBO, Mmoriexaiiee rocygapCTBeHHON
pervctpauny, BO3HUKaET y nuua, NnpuobpeTilero aTo MMyLLIECTBO B Cuy npuobpeTaTenbHOM 4aBHOCTH, C
MOMEHTa TakoW permcTpaumm.

2. [lo nprobpeTeHns Ha MMyLLECTBO npaBa COOCTBEHHOCTU B CUNy npuobpeTaTenbHOW AaBHOCTH
nvuo, Bnagetollee MMyLLECTBOM Kak CBOMM COGCTBEHHbIM, MMEET MPaBO Ha 3alUWTy CBOEro BnaaeHus
NpOTUB TPETLUX NUL, He SBMSIOWNXCA COOCTBEHHMKAMM UMYLLECTBA, a TakkKe He MMeKLMX npaB Ha
BrnageHvne UM B CUiy MHOro NPeAyCMOTPEHHOIO 3aKOHOM UIM JOrOBOPOM OCHOBaHUS.

3. Jlvuo, ccbinawlleecs Ha [aBHOCTb BMadeHUs, MOXET MNPUCOEOUHWUTb KO BPEMEHM CBOETO
BMafeHnsi BCE BPeMSs, B TE4YEHNE KOTOPOro 3TUM MMYLLECTBOM Brnagern TOT, YbUM MpPaBONpPEEMHUKOM 3TO
nmuo ABnseTcs.

4. TeueHne cpoka npuobpeTaTenbHOM OABHOCTM B OTHOLUEHUW BELLEW, HaXOASLWUXCs y nuua, 13
BrnageHnst KOTOporo OHM Mornn BbiTb ncTpeboBaHbl B cooTBeTcTBMM cO cTatbsamm 301 n 305 HacTosLwero
Kogekca, HauMHaeTcd He paHee WCTEeYeHWss CpoKa MWCKOBOW [aBHOCTW MO COOTBETCTBYHOLUUM
TpeboBaHusM.

Mnaea 15. MPEKPALLEHME MPABA COECTBEHHOCTU
Crtatbsa 235. OcHoBaHuA npekpalleHns npaBa COGCTBEHHOCTH

1. MpaBo cobCTBEHHOCTU MpekpalaeTca npu OTYY>KOEHUM COBCTBEHHWKOM CBOEro MMyLLEecTBa
Apyrum nuuam, otkase coOOGCTBEHHMKA OT npaBa COOCTBEHHOCTW, MMbeny Unm YHUUTOXEHUN UMYLLLeCTBa U
npu yTpaTte npaBa COGCTBEHHOCTM Ha UMYLLIECTBO B MHbIX CyYasX, NpeayCMOTPEHHbIX 3aKOHOM.

2. MNpuHyauTenbHoe n3bsaTe y COBCTBEHHMKA MMYLLECTBa He AONycKaeTcs, Kpome cryyaes, korga
MO OCHOBaHWAM, MPEAYCMOTPEHHBIM 3aKOHOM, MPOU3BOASATCS:

1) oGpalleHMe B3bICKaHUs Ha MMYLLECTBO Mo obsA3aTenscTBam (cTatbs 237);

2) oTyyAeHue MMyLLeCTBa, KOTOPOe B CUIY 3aKOHa He MOXET NpuHaanexaTb AaHHOMY nuuy
(cTatbsa 238);

3) oTuyXaeHne HeaBWKMMOrO MMYLLECTBA B CBA3M C U3bATMEM yyacTka (ctaTtbs 239);

4) Bbikyn 6eCX039MCTBEHHO COAEPKUMbIX KyNbTYPHbIX LEHHOCTEW, OOMALUHUX XXMBOTHBLIX (CTaTbu
240 n 241);

5) pekBusnums (ctatbs 242);

6) koHpuckauns (ctatbsa 243);

7) oTyyxadeHuve uMyLlecTBa B Cny4vasix, NpefyCMOTPEHHbIX MYHKTOM 4 cTaTbu 252, NyHKTOM 2
ctaTtbu 272, ctatbamu 282, 285, 293, nyHkTamn 4 n 5 ctatbn 1252 HacTogdwero Kogekca.

(B pen. PepepanbHoro 3akoHa ot 18.12.2006 N 231-93)

Mo peweHutio cobCTBEHHUKA B MOpsSAKe, MNPedyCMOTPEHHOM 3akoHamu O npuBaTM3auuu,
MUMYLLECTBO, Haxopsleecs B rocygapCTBEHHOW WM MyHUUMNanbHOM COBCTBEHHOCTW, OTYYXXAaeTcs B
COBCTBEHHOCTb rpaxaaH 1 Iopnanyecknx nuu.

OOGpalleHne B rocyaapCTBEHHYH0 COBCTBEHHOCTb MMYLLECTBA, HaXOAsLWEerocsa B COOCTBEHHOCTU
rpaxgaH v 1puanyeckmx nuy (HaumoHanusaums), Npon3BoANTCS Ha OCHOBAHMU 3aKOHa C BO3MELLEHUEM
CTOMMOCTM 3TOro MMyLLEecTBa U ApYyrux yObITKOB B nopsake, ycTaHoBneHHOM ctatben 306 HacToswero
Kogekca.

Crtatbs 236. OTka3s oT npaBa CO6CTBEHHOCTU

MpaxxgaHWH WM - lopuandeckoe nNULO MOXET oOTkasaTbCs OT npaBa CoBCTBEHHOCTW Ha
npuHagnexalliee emy MMyLLecTBo, o6bsiBUB 06 3TOM NGO COBEpLUNB Apyrne AeUCTBUS), ONpeaeneHHo
CBMAETENbCTBYIOLWMNE O €ro yCTpaHeHUW OT BRafdeHusi, NOMb30BaHWS M PacrnopsikeHus umyllectsom 6e3
HaMepeHUsi COXPaHUTb kakne-Nnnbo npasa Ha 3TO UMYLLECTBO.

OTkas oT npaBa COOCTBEHHOCTU HE BrieYeT MpekpalleHusl npae n o6a3aHHOCTEN COOCTBEHHMKA B
OTHOLUEHMN COoOoTBETCTBYyKOLLEro mMmyuliectea Ao npm06peTeH|/|s| npaea COOCTBEHHOCTM Ha Hero opyrum
nnuom.

Cratbga 237. ObpalyeHne B3bICKaHMsi HA UMYLLIECTBO NO 0bs3aTenbcTBaM CoO6CTBEHHUKA

1. N3bATMe umyllecTBa nyteM obpalleHust B3bicKaHWsa Ha Hero no o6s3aTenbCcTBamMm COGCTBEHHUKA
NMPOM3BOAUTCA Ha OCHOBAHUM peLlUeHUss Ccyda, ecnM MHOW Mopsidok obpalleHWst B3biCKaHWS He
NpeaycMOTPeH 3aKOHOM UM JOTOBOPOM.

2. MNpaBo cOGCTBEHHOCTM Ha MMYLLECTBO, Ha KoTopoe obpallaetcsl B3biCkaHue, npekpaliaercs y
COOCTBEHHMKA C MOMEHTa BO3HUKHOBEHMWSI MpaBa COGCTBEHHOCTU Ha M3bATOE UMYLLECTBO Yy nvua, K
KOTOPOMY MEPEXOAUT 3TO MMYLLECTBO.



Crartba 238. lNpekpaweHne npaBa COGCTBEHHOCTM NULA Ha UMYLLECTBO, KOTOPOE HE MOXET eMy
npuHaanexartb

1. Ecnu no ocHoBaHWAM, JONYyCKaeMbIM 3aKOHOM, B COBCTBEHHOCTU NiLla OKa3anocb UMYLLECTBO,
KOTOpOe B CWUMy 3aKOHa He MOXeT eMy fnpuHaanexatb, 3T0 MUMYLLECTBO AO/MKHO ObITb OTYYXOEHO
COBCTBEHHUKOM B TEYEHMe roga ¢ MOMEHTa BO3HMKHOBEHMS! NpaBa cOGCTBEHHOCTU Ha MMYLLIECTBO, ECIU
3aKOHOM He YCTaHOBIEH VHOW CPOK.

2. B cnyvasx, korga UMyLLECTBO He OTYY)XOEHO COOCTBEHHMKOM B CPOKM, YKa3aHHble B MyHKTe 1
HacTosILLe cTaTbM, Takoe MMYLLECTBO, C YY4ETOM €ro xapakTepa W HasHayeHusi, Mo peLlleHuo cyaa,
BbIHECEHHOMY MO 3asiBMIEHMI0 TFOCYAApPCTBEHHONO OpraHa WM opraHa MEeCTHOrO CamoyrpaefeHus,
NOANEXWT MPUHYAMTENBbHOW Npopaxe ¢ nepepadeit ObiBLIEMY COBCTBEHHWKY BbIpyYEHHON CyMMbl NMGo
nepefave B TOCYOAPCTBEHHYD WM MYHULMNANbHYIO COGCTBEHHOCTb C BO3MeLLeHVWeM ObiBLeMy
COGCTBEHHUKY CTOMMOCTM MMYLLECTBa, onpeaeneHHon cyaom. [pu STOM BblMUTalOTCH 3aTpaTbl Ha
OTYYXKOEHNE UMYLLIECTBA.

3. Ecnn B coBCTBEHHOCTM FpaxdaHuHa MU FOPUMONYECKOro fvua Mo OCHOBaHMSAM, AonyckaeMblM
3aKOHOM, OKaXXeTCsl BELLb, Ha NpMOBpPeTEHME KOTOpOI HeobxoanmMo ocoboe paspelleHmne, a B ero Bblgaye
COBCTBEHHUKY OTKasaHo, 3Ta Belllb NOANEXUT OTYYXAEHUIO B Nopsaake, YyCTaHOBMNEHHOM AJsi UMYLLEeCTBa,
KOTOPOE He MOXET MpUHaAnexaTb JaHHOMY COBCTBEHHUKY.

Cratbsa 239. OTuyxaeHve HeaABUXMMOro UMYLLIECTBA B CBA3M C U3bATUEM y4YacTKa, Ha KOTOPOM OHO
HaxoguTcs

1. B cny4yasix, korga nsbatve 3eMeribHOro yvactka Afisl roCyAapCTBEHHbIX UMM MYHULMMNANbHbIX
HyXg4 nmbo BBMAY HeHaanexallero MCrnonb30BaHUSA 3eMnn HEBO3MOXHO 6e3 npekpalleHust npasa
COBCTBEHHOCTU Ha 30aHUS, COOPYXKEHUSA NN APYroe HeABMXUMOE UMYLLLECTBO, HaxoasLnecs Ha 4aHHOM
yyacTke, 3TO UMYLLECTBO MOXET OblTb M3bATO Y COBCTBEHHMKA MyTEM BblKyna rocyaapCTBOM WMn
npogaxu ¢ NyGnmnyHbIX TOProB B Nopsiake, NpeayCcMOTPEHHOM COOTBETCTBEHHO cTaTbaMu 279 - 282 n 284
- 286 HacToduero Kogekca.

TpeboBaHve 00 WU3BLATUM HEOBMKUMOIO MMYLLECTBA HE MNOANEXWT YOOBMETBOPEHUIO, €CIU
rocyAapCTBEHHbIA OpraH Wiy opraH MecTHOro camoyrnpasreHusl, obpaTuBLUNIACS C 3TUM TpeboBaHMeEM B
Cyd, He [OKaXeT, YTO WCMONb30BaHWE 3eMENbHOro yyacTka B Lensx, ANA KOTOpbIX OH M3bIMaeTcs,
HEBO3MOXHO 6e3 npekpalleHus npaBa COBCTBEHHOCTU Ha AaHHOE HEABWKUMOE MMYLLECTBO.

2. [paBuna HacTosien CcTaTbM COOTBETCTBEHHO MNPUMEHSIOTCA NpU  MpekpaweHun npasa
COBCTBEHHOCTU Ha HEABMXMMOE MMYLLIECTBO B CBSA3U C U3bSATMEM FOPHbIX OTBOAOB, BOAHBIX OOBEKTOB U
Opyrux 060cobneHHbIX NPUPOAHbLIX OOBEKTOB, HA KOTOPbIX HAXOAUTCSA UMYLLECTBO.

(B pea. PegepansHoro 3akoHa ot 14.07.2008 N 118-93)

Crtatbs 240. Bbikyn 6eCX035MCTBEHHO COAEPXKUMBIX KYyNbTYPHbIX LIEHHOCTEN

B cnyuasx, koraa coGCTBEHHUK KYNBTYPHbIX LIEHHOCTEN, OTHECEHHbIX B COOTBETCTBUM C 3aKOHOM K
0Cc060 LEHHbIM U OXpaHSieMbIM rOCydapCTBOM, 6ECXO3SNCTBEHHO COAEPXKUT 3TU LIEHHOCTM, YTO rpo3nT
yTpaToi UMM CBOEro 3HaYeHusi, Takne LeHHOCTU MO pPeLleHnto cyaa MoryT ObiTb U3bSThl Yy COGCTBEHHMKA
nyTeM BbIKyMna rocy4apCTBOM UNW NMPOAaXu C MyGrMYHbIX TOProB.

Mpy Bbikyne KynbTYpHbIX LEHHOCTEeN COBCTBEHHWMKY BO3MELLaeTCcsl MX CTOMMOCTb B pasMepe,
YCTaHOBMEHHOM COrJlalleHMeM CTOPOH, a B crlyyae criopa - cydom. [Mpu npogaxe ¢ nybnuyHbIX TOPros
COBCTBEHHUKY MepedaeTcs BbipydyeHHas OT Mpodakv CymMMa 3a BblYETOM pacxXodoB Ha NpoBedeHue
TOproB.

Crtatbs 241. Bblkyn AOMaLLHMX XUBOTHbIX NPU HEHaanexalluem obpalleHnn ¢ HUMK

B cnyuasix, Korga co6CTBEHHUK JOMALLHUX XUBOTHbLIX 06paLLaeTcsl C HUMU B SBHOM MPOTUBOPEYMNM
C YCTaHOBMNEHHbLIMI Ha OCHOBAHWK 3aKOHa MpaBuIamMu U NPUHATLIMK B O6LLECTBE HOPMaMU FyMaHHOMO
OTHOLLIEHWSI K XMBOTHBIM, 3TV XWUBOTHbIE MOTYT BbITb U3bATHI Y COBCTBEHHMKA MYTEM WX BbIKyNa NMLOM,
NPeabsBMBLLMM COOTBETCTBYlOWEee TpeGoBaHve B cyd. LleHa Bbikyna onpenensietcsi cornatleHuem
CTOPOH, a B Criy4ae crnopa - CyaoMm.

Ctatba 242. PekBunanums

1. B cny4vaax ctuxuiiHbix 6egcteui, aBapyi, annaeMui, ann3ooTUN 1 NPU UHbIX OBCTOATENBCTBAX,
HOCALMX Ype3BblYaliHbIA XapakTep, UMYLLECTBO B MHTepecax obLiecTBa No peLleHnto rocyaapCTBEHHbIX
OpraHoB MOXeT OblTb M3bATO Y COOCTBEHHMKA B NOPSAKE M Ha YCIOBMUSAX, YCTAHOBMEHHbIX 3aKOHOM, C
BbINMATON EMY CTOMMOCTU UMYLLIECTBA (PEKBU3ULNS).



2. OueHka, no KoTopon COBCTBEHHMKY BO3MeELLaeTCs CTOMMOCTb PEKBU3MPOBAHHOMO MMYLLECTBA,
MOXET BbITb OCropeHa UM B Cyae.

3. Jvwuo, wuMyLECTBO KOTOPOro pPEeKBU3UPOBaHO, BMpaBe MpU nNpekpawleHuM OencTBus
06CTOATENBLCTB, B CBA3M C KOTOpPbIMM MpouM3BedeHa pekBusvuusi, TpeboBaTb No cygy Bo3BpaTa emy
COXpaHuBLLErocs UMyLLIeCTBa.

Cratbs 243. KoHduckauus

1. B cny4yasix, npegyCMOTPEHHbIX 3aKOHOM, UMYLLECTBO MOXeT ObiTb 6€3B03Me3gHO M3bATO Y
CODCTBEHHMKaA MO peleHNo cyda B BMAE CaHKUMM 3a COBEpLUEHWE MPEecTyneHus UM MHOro
npaBoHapyLleHns (koHduckauus).

2. B cnyyasix, npegyCMOTPEHHbIX 3aKOHOM, KOHdMcKaums MOXeT ObITb npou3BedeHa B
agMUHUCTpaTUBHOM nopsake. PelieHne o KoHdMCKauuun, NPUHATOE B aAMUHUCTPATUBHOM MOpsAKe,
MOXeET BbITb OCNOPEHO B CyAe.

(B peq. PegepanbHoro 3akoHa ot 18.12.2006 N 231-03)

O HekoTOpbIX BOMpPOCax MPaKTUKA PacCMOTPEHUS CydamMy CMOPOB, BO3HUKAKLWINUX Mexay
yvyacTHMKamMu obLert COBCTBEHHOCTM Ha Xwunon gom, cm. [NoctaHoBneHue NneHyma BepxosHoro Cyga
P® ot 10.06.1980 N 4.

Mnaga 16. OBLLIASl COBCTBEHHOCTb
CtaTtbs 244. ToHATME U OCHOBAHNA BO3HUKHOBEHNSA 06LLEen cO6CTBEHHOCTMN

1. UmyecTtBo, HaxoasLeecss B COOGCTBEHHOCTM ABYX WM HECKOMbKUX WL, NPUHAANEXUT UM Ha
npaee o6Lien co6CTBEHHOCTM.

2. IMyllecTBO MOXET HaxoauTbCsl B OOLLel COOCTBEHHOCTM C onpegernieHnem LONN Kaxaoro m3
COOCTBEHHUKOB B NpaBe COOGCTBEHHOCTM (JorneBasi COOCTBEHHOCTL) UK 6e3 onpeaeneHnst Taknx gonen
(coBmMecTHasi COGCTBEHHOCTD).

3. O6was cobCTBEHHOCTb Ha MMYLLECTBO SBMSIETCA OONEBOW, 3a UCKIMIOYEHMEM Chy4vaeB, Korga
3aKOHOM MpegycMOoTpeHo obpa3oBaHMe COBMECTHOM COBCTBEHHOCTU Ha 3TO MMYLLIECTBO.

4, Obwasa cobOCTBEHHOCTb BO3HWKAET MPWU MOCTYMSIEHUM B COOCTBEHHOCTb OBYX WMITM HECKOITbKMX
Ny MMyLecTBa, KOTOpoe He MOXeT ObiTb pasgeneHo 6e3 M3MeHeHus ero HasHadeHus (HeJenumble
BeLM) NMbo He NoONEeXNT pasaeny B CUsy 3akoHa.

O6uwas cobCTBEHHOCTb Ha [AdenMMoe WMYLLECTBO BO3HWKAaeT B Cryyasx, NpegyCMOTPEHHbIX
3aKOHOM WU 4OrOBOPOM.

5. Mo cornaleHnto y4acTHMKOB COBMECTHON COBCTBEHHOCTU, a NPU HEOOCTMXKEHUU cornacus no
peLleHnto cyaa Ha obLiee MMYLLECTBO MOXET ObITb YCTaHOBMNEHA AorneBast COOCTBEHHOCTb 3TUX NUL,.

Cratbs 245. OnpegeneHve gonen B npaBe A0fNeBON COOCTBEHHOCTH

1. Ecnu gonu y4acTHMKOB [0neBol cCOBCTBEHHOCTU He MOryT ObiTb OnpeaeneHsl Ha OCHOBaHUM
3aKOHa U He YCTaHOBIEHbI COrMaLleHWEM BCEX €€ YYaCTHUKOB, A0S CHUTAIOTCA paBHbIMMU.

2. CornalueHnem BCEX YYaCTHWKOB AOMIEBON COOCTBEHHOCTM MOXET ObiTb YCTaHOBMEH MOPSAOK
onpefeneHnss U U3MeHeHUs UX LOoNnen B 3aBMCMMOCTM OT BKMaja Kaxgoro U3 HUX B obpasoBaHue u
npupalleHune obLyero nvyliecTsa.

3. YuacTHuk poneBoM COGCTBEHHOCTM, OCYLIECTBMBLUMA 3@ CBOM CYyeT C cobnogeHvnem
YCTaHOBJIEHHOIo nopsaka Wncnofb3oBaHUA O6LLLeFO nMmyuwiectea HeoTAaenuuble YynyduweHua 3TOro
MMYyLLECTBA, WUMEET MNpaBO Ha COOTBETCTBYIOLLEE YBENUYEHWE CBOEW [onM B npaBe Ha obuiee
NMYLLECTBO.

OToenumble ynydleHnss obLero MMyLlecTBa, €Cnu MHOE He NPedyCMOTPEHO CorfalleHneMm
Y4aCTHUKOB [0MEBON COOGCTBEHHOCTM, MOCTYMalT B COOCTBEHHOCTb TOFO W3 Y4YaCTHUKOB, KOTOPbIA KX
npounsBen.

Cratbs 246. PacnopspkeHne MMyLLECTBOM, HaxodsaLWmMMCs B ONEBOW COBCTBEHHOCTH

1. PacnopsikeHne vMMyLLEeCTBOM, HaxodsaLMMcs B AOreBovi COBCTBEHHOCTW, OCYLLECTBASETCA Mo
COrMaLLeHnIo BCeX ee y4acTHUKOB.

2. Y4yacTHMK [oneBol COOCTBEHHOCTW BMpaBe MO CBOEMY YCMOTPEHMIO npodaTtb, NoaapuThb,
3aBeLlaTb, oTAaTh B 3aror CBO J0N0 nubo pacnopsauTbes ero MHbIM obpas3oMm ¢ cobrirogeHnem npu ee
BO3ME3HOM OTYY>XOEHWUM NpaBun, NpeaycMoTpeHHbIX ctatbern 250 HacToswero Koaekca.

Cratbs 247. BnageHue v nonb3oBaHWe UMYLLECTBOM, HaX0OSALWMMCS B 0NEBON COOCTBEHHOCTM



1. BnageHve u nonb3oBaHWE MMYLIECTBOM, HaxOoOAWMMCS B [ONEeBOM COGCTBEHHOCTH,
OCYLLIECTBIIAOTCA MO COrNalleHMI0 BCEX €€ YYaCTHWKOB, a Mpu HeOOCTUXKEHWWN cornacusi - B Nopsiake,
yCTaHaBnMBaeMoMm CyL4OM.

2. Y4yacTHuMK poneBow COOCTBEHHOCTM MMeeT MpaBO Ha NpeaocTaBrneHMe B €ero BnageHue wu
nornb3oBaHWe 4actu obLero MMyLLEecTBa, COpa3MepPHON ero Aorne, a Npu HEBO3MOXHOCTM 3TOrO BrpaBe
TpeboBaTb OT OPYrnX y4acTHMKOB, BNaderoLlmx U MOMb3YHOLWMXCA UMYLLECTBOM, NMPUXOOALLMMCSA Ha ero
JOM0, COOTBETCTBYIOLLEN KOMMEHCALUN.

Cratbs 248. Tnogpl, npoaykuus M J0XoAdbl OT UCMONb30BaHWUS MMYLLECTBA, Haxogslierocsi B
JoneBol COOCTBEHHOCTH

Mnoabl, NpoAyKUMst W Ooxodbl OT WCMOMb30BaHWMSA WMYLLECTBa, Haxoaslerocs B [ONEBOM
COGCTBEHHOCTM, MOCTYMaloT B COCTaB OOLLEro MMyLLECTBa M pacnpenenstoTcs Mexay yYacTHUMKaMu
AorneBoi cobCTBEHHOCTU COpa3MepHO MX AOMNsM, ecrii MHOe He NPeayCMOTPEHO cCorfalleHuemM Mexay
HUMMW.

CraTbs 249. Pacxofbl N0 CoAepXaHUio UMYLLLECTBa, HaXOAALWErocs B 401€BON COGCTBEHHOCTU

Kaxkablil yyacTHUK OoneBon cobcTBEHHOCTU 06si3aH copa3MepHO CO CBOEN [oneit y4acTBoBaTb B
ynnaTte HanoroB, COOPOB M WHbIX Myatexei no obliemy MMYyLLECTBY, a TakkKe B M3OepXKax Mo ero
COOEepKaHMWI0 U COXPaHEHWIO.

Cratbs 250. MNpenmyLLuecTBeHHOE NpaBo MOKYMKM

1. MNpwu npogaxe oonun B npaee obLier COBCTBEHHOCTN NOCTOPOHHEMY MLl OCTalbHble YYaCTHUKM
[oneBor COBCTBEHHOCTU UMEIOT NPENMYLLECTBEHHOE MPaBO MOKYMKU NPOAaBaeMOW AOMU Mo LeHe, 3a
KOTOpYIO OHa NPOAAETCs, U Ha NPOYMX PaBHLIX YCIOBUSIX, KPOME Cryyas NPOAaXu ¢ NyGnmMYHbIX TOProB.

My6rnyHble Topru AnNs NpoAaxu Oonv B npase obLen coOOCTBEHHOCTM NpY OTCYTCTBUM cCOrnacusi
Ha 9TO BCEX Y4YaCTHMKOB AONEBON COOCTBEHHOCTWM MOFYT MPOBOAUTLCA B CrlydasiX, MpeayCMOTPEHHbIX
YyacTblo BTOpoW cTaTbmn 255 HacToswero Kogekca, U B MHbIX Criydasx, NpegyCMOTPEHHbIX 3aKOHOM.

2. MNpogaBel gonun o6si3aH M3BECTUTb B MUCbMEHHOW hOpMeE OCTarbHbIX YYaCTHUKOB OOSIEBON
COBCTBEHHOCTM O HaMepeHuMM MpodaTh CBOK OO MOCTOPOHHEMY NULY C yKasaHMeM LeHbl U Apyrnx
YCITOBUI, Ha KOTOPbIX NpofdaeT ee. Ecnn octanbHble y4acTHUKM OONEBOM COOCTBEHHOCTU OTKaXyTCsl OT
MOKYNKW unun He NpuobpeTyT Npogasaemyio 0N B NpaBe COGCTBEHHOCTM Ha HEABWKMMOE NMYLLIECTBO B
TeyeHne Mecsua, a B npaBe COOBCTBEHHOCTM Ha ABMXMMOE MMYLLECTBO B TEYEHUE OeCATU AHEN CO OHSA
n3BeLleHns, npoaaseL, Bnpase NpoaaTh CBOK 4O NobomMy numLy.

3. lpu npogaxe QonuM C HapylweHMeM NpPeuMyLLEeCTBEHHOro npasa MOKyMku nbon apyron
YYaCTHUK [JOfeBoV COOCTBEHHOCTM MMEET MpaBO B Te4YeHue Tpex MecsueB TpebosaTb B cynebHOM
nopsiake NepeBofa Ha Hero Npae U 00s3aHHOCTEN NokynaTens.

4. YcTynka npenmyLLECTBEHHOTO NpaBa NoKYMK1 4ONW He A0NyCcKaeTcs.

5. MNpaBuna HacTosLLEeN CTaTbM NMPUMEHSOTCS TaKKe NPY OTHYXXAEHUW JOMNM MO LOrOBOPY MEHbI.

Cratbsa 251. MomeHT nepexoga nonu B npaBe obuiern cobCTBEHHOCTM K npuobpeTartento no
Joroeopy

Hons B npaBe obLwen cOBCTBEHHOCTM nepexoauT K npuobpeTtartento no [OroBopy € MOMEHTa
3aKMYeHns 40roBopa, eCnu cornalleHnemM CTOPOH He NPegyCMOTPEHO MHOE.

MomeHT nepexoga pJonu B npaBe obuwer CcOOGCTBEHHOCTM MO [OOroBOpy, NoAanexailemy
rocygapCTBEHHOW perncrpaumm, onpeaensieTcd B COOTBETCTBMM C NMYyHKTOM 2 cTaTbu 223 HacTosiLLero
Kopekca.

Cratbs 252. Pasgen umyllecTBa, HaxodsILLErocsl B 4ONEBOW COGCTBEHHOCTU, M Bbiden W3 HEero
aonu

1. MmywiecTtBo, Haxogsilieecs B AOMEBON COOCTBEHHOCTWU, MOXET ObiTb pasfgeneHo Mexay ee
y4aCTHMKaMM MO COrMaLIEHNIO MeXay HUMMU,

2. YyacTHuk pomneBon cobCTBEHHOCTM BrpaBe TpeboBaTb Bblgena cBoen Aonm u3 obuiero
MMYLLIECTBa.

3. MNpu HeJoCTWXEeHNN y4acTHMKaMM LONEBON COBCTBEHHOCTU COrnalleHnst o cnocobe 1 ycnoBusix
pasgena obulero MmyllecTBa WM Bblgena [onvM OOHOM0 M3 HUX YYaCTHUK JONeBOW COOCTBEHHOCTU
BrnpaBse B cyaebHOM nopsiake TpeboBaTh Bblgena B HaType CBOEW A0NU 13 06LLero nmyLecTsa.



Ecnu Bbligen gonu B HaType He AONyCKaeTcs 3akOHOM WM HeBO3MOXeH 6e3 HecopasMepHOoro
yuwiepba mmyLlecTBy, Haxoaswemycd B obLien COBCTBEHHOCTW, BblIAENSANLWNACA COBCTBEHHUK MMeeT
npaBo Ha BbINMAaTy eMy CTOMMOCTW €ro 40NV ApYrMMy y4acTHUKaMuU JONEBOW COBCTBEHHOCTN.

4. Hecopa3mepHOCTb UMyLLECTBA, BbiAENAEMOro B HaType y4acTHUKY OOMeBON COGCTBEHHOCTM Ha
OCHOBaHWM HacTosile cTaTbW, €ero pJone B MpaBe COOBCTBEHHOCTM YCTpaHAETCH BbIMNaTow
COOTBETCTBYIOLLEN AEHEXHON CYMMbI UM MHOW KOMNEHcauuen.

Bbinnata y4acTHMKY goneBon CO6CTBEHHOCTU OCTarlbHbIMU COBCTBEHHUKAMM KOMMEHCcaLUMn BMECTO
Bbldena ero Aonu B HaType AonyckaeTcd € ero cornacus. B cnyyasx, korga gonsi coBCcTBEeHHUKa
He3HauuTenbHa, He MOXeT OblTb pearnbHO BbideneHa M OH He UMeeT CYLeCTBEHHOro MHTepeca B
ncnonb3oBaHnM obLlero umyllectsa, CyA MOXET W MNpu OTCYTCTBUM COrflacus 3TOr0 COBCTBEHHWKA
0653aTb OCTanbHbIX Y4aCTHUKOB [40NEBON COBCTBEHHOCTM BbIMMATUTL EMY KOMMEHCaLMIO.

5. C nony4yeHnem KOMMeHcauuu B COOTBETCTBMU C HACTOSILLEN CTaTbel COBCTBEHHUK yTpaynBaeT
npaBo Ha Jono B obLem nmyLliecTse.

Cratbs 253. BnapgeHve, nonb3oBaHWe W pacnopshkeHne WUMYLLEeCTBOM, HaxoasWMMcs B
COBMECTHOW COOCTBEHHOCTH

1. Y4aCTHUKM COBMECTHOM COOCTBEHHOCTU, €CMM MHOE He NPELYCMOTPEHO COrMalleHneM Mexay
HUMWK, coobLa BNageroT v NoNb3yrTCst 06LLMM MMYLLECTBOM.

2. PacnopsbkeHvne MMyLLecTBOM, HaXO4ALWMMCS B COBMECTHOM COOCTBEHHOCTH, OCYLLECTBIISETCS MO
cormacmio BCeX YYaCTHUKOB, KOTOpOe npeanoraraetcsd Hes3aBUCMMO OT TOro, KeM U3 y4YaCTHUKOB
coBepLUaeTcs caenka no pacrnops>KeHno NMyLLEeCTBOM.

3. Kaxablm M3 Yy4yaCTHUMKOB COBMECTHOM COOGCTBEHHOCTM BMnpaBe COBepllaTb COENKA Mo
pacnopsiKeHMo obLWMM  MMYLLECTBOM, €CIM MHOE He BbITEKAeT W3 COrMalleHUs BCEeX YYaCTHUKOB.
CoBepLlueHHas ogHMM U3 Y4aCTHUKOB COBMECTHOM COBCTBEHHOCTU CAEerNKa, CBA3aHHas C pacrnopsbkeHnem
00LWUM MMYLLLECTBOM, MOXET BbITb NpU3HaHa HeAENCTBUTENBHOM NO TpeboBaHMIO OCTanbHbIX Y4aCTHUKOB
Nno MOTMBaM OTCYTCTBUS Y Y4YaCTHWKA, COBEPLUMBLUETO CAENKY, HEOOXOOUMbIX MONTHOMOYUA TONbKO B
crny4yae, ecnu fokasaHo, YTo Apyrasi CTOpoHa B CAENKE 3Harna Wnv 3aBefoMo AOImkHa Obina 3HaTtb 00
3TOM.

4. TlpaBuvna HacTosilLen cTaTbM NPUMEHSAIOTCHA MNOCTOMbKY, MOCKONbKY ANA OTAEeNbHbIX BWOOB
COBMECTHOI COBCTBEHHOCTM HACTOALWMM Kogekcom nnv Apyrumm 3akoHaMy He YCTaHOBIIEHO MHOE.

Cratbs 254. Pazgen MMyLLecTBa, HaxoOsaLWerocs B COBMECTHON COBCTBEHHOCTU, U BblAEN U3 HEro
aonu

1. Pasgen obwero nmyuiectesa mexagy y4acTHMKaMM COBMECTHOW COBCTBEHHOCTW, a Takke Bblaen
A0n1 OOHOrO M3 HMX MOryT ObITb OCYLLECTBMEHbI NOCNE NpeaBapUTENbHOrO onpeaerneHnst Aonmn Kaxaoro
M3 Y4aCTHMKOB B Npase Ha obLiee umyLLecTBO.

2. Npwn pasgene obuero nMyLecTsa M Bblgene U3 Hero OOonv, ecnv MHoe He NpeayCMOTPEeHO
3aKOHOM UK CornalleHNeM Y4acTHUKOB, UX OOMU NPU3HAKTCA PaBHLIMU.

3. OcHoBaHusi 1 MopsaokK pasaena obLlero MMyLLLEeCTBa U BbiAena M3 Hero Aonu onpeaensitoTes no
npaeBunam ctatbuM 252 Hactoswero Kogekca MOCTOMbKY, MOCKOMbKY WMHOE ANsi OTAENbHbIX BUAOB
COBMECTHON COBCTBEHHOCTU HE YCTaAHOBMNEHO HacTosWwMM KogekcoM, ApyruMy 3aKOHaMu U He BbiTEKaeT
U3 CyLLEeCTBa OTHOLIEHWNIA Y4aCTHUKOB COBMECTHON COBCTBEHHOCTM.

Crtatbsa 255. ObpalleHne B3biCKaHMst Ha JONK0 B 06LLEM MMYLLECTBE

Kpeoutop y4yacTHMKa [OMEBOW UMM COBMECTHOW COOCTBEHHOCTM MpU HEAOCTaTOYHOCTU Y
cobCTBEHHUKA ApYyroro nMmyLlecTsa Bnpase NnpeabsaBuTb TpeboBaHne O Bbiagene Aonu A0MmkHMKa B obLiem
nUmyLLecTBe Ans obpalleHns Ha Hee B3bICKaHWSI.

Ecnu B Takux cnyyasx BblgeneHve OONU B HaType HEBO3MOXHO NGO MpPOTMB 3TOrO BO3paxatoT
oCTasnbHbIE Y4aCTHUKM OOMNEBOW UM COBMECTHOW COBCTBEHHOCTU, KPEAUTOP BripaBe TpeboBaTb NPoAaXM
OOMKHMKOM CBOEW [0nM OCTanbHbIM y4acTHMKaM obuienn CoBCTBEHHOCTM MO LEHe, CopasMepHOW
PbIHOYHOW CTOMMOCTW 3TOW A0MNM, ¢ obpalleHeM BblIpyYEHHbIX OT NPOAaXM CPEACTB B NoralleHue gorra.

B cny4yae oTkasa ocTanbHbIX y4aCTHUKOB 06LLEe COGCTBEHHOCTM OT NPUOBOPETEHNST ONWN AOMMKHUKA
Kpegutop BrpaBe TpeboBaTb No cydy obpalleHusi B3bICKaHUA Ha [ON0 OOMKHUKA B npaBe obuiewn
CODCTBEHHOCTM NyTEM NpoAaxu 3TON A0onM € NyGNNYHbIX TOProB.

Cratbs 256. ObLias cobCcTBEHHOCTL Cynpyros

1. myLecTBo, HaxuToe cynpyramu Bo Bpemsa Bpaka, ABnsieTcss UX COBMECTHON COBCTBEHHOCTLIO,
€ecnn JOroBOpoM MeXAy HAMWN He YCTaHOBMNEH MHOW PEXUM 3TOM0 MMYLLECTBa.



2. VmyuwiecTBo, npuHagnexasllee KaxaoMy W3 CynpyroB OO BCTynneHus B Opak, a Takke
nony4YeHHoe OHUM U3 CYMNpyroB BO BpeMsi Gpaka B Aap WM B MNOpsSiAKE HacneaoBaHusi, ABMSIETCS ero
COBCTBEHHOCTLIO.

Bewwm nHamBmayanebHOro nonb3oBaHus (ogexaa, obyBb M T.M.), 3a UCKIOYEHNeM AparoLeHHOCTeNn 1
Apyrux npegMeToB pOCKOLUM, XOTS U npruobpeTeHHble BO BpeMs Opaka 3a cyeT o6LLmMx CpeacTs Cynpyros,
NpU3HaloTCA COBCTBEHHOCTbLIO TOrO Cynpyra, KOTOPbIN UMW MOMNb30Barics.

ViMyLLecTBO Kaxgoro n3 CyrnpyroB MOXeT OblTb NMPU3HAHO MX COBMECTHON COBCTBEHHOCTbIO, eCnu
OydeTr ycTaHOBMEHO, 4TO B TeyeHuMe Opaka 3a cuyeT OOLWero MMyLecTBa CynpyroB MM JFIMYHOIO
nmyLLecTBa pyroro cynpyra 6binm npon3sBeaeHbl BAOXEHWS, 3HAaYMTENbHO yBENMYMBaloLme CTOMMOCTb
3TOr0 MMmyLlecTBa (KanuTarnbHbI PEMOHT, PEKOHCTPYKUMSA, nepeobopygoBaHue u T.n.). HacTosiiee
npaBunno He NPUMEHSETCS, eCnn JOroBOPOM MEXAY Cynpyramv npegyCcMoTPEHO MHOE.

UckntoumTenbHoe NpaBo Ha pesynbTaTt UHTENNEeKTyanbHON AeaTenbHOCTU, NpuHaanexaiee asTopy
Takoro pesynbrata (ctatbd 1228), He BxoauT B obwee umywectso cynpyros. OgHako Qoxogl,
nony4yeHHble OT UCMONb30BaHUS TAKOro pesynbraTta, SBMSTCA COBMECTHOW COOCTBEHHOCTbIO Cynpyros,
€CInu JOroBOpPOM MeXAy HUMU He NpeayCMOTPEHO UHOe.

(ab3au BeegeH PenepanbHbiM 3akoHOM oT 18.12.2006 N 231-93)

3. Mo obGss3arenbscTBaMm OQHOMO W3 CYMPYroB B3bICKaHWe MOXeT ObiTb OOpalleHO nuWb Ha
MMYLLEECTBO, HaxoasLleecs B ero COOCTBEHHOCTW, a Takke Ha ero Jofo B obLeM nMyLLecTBe Cynpyros,
KoTopasi npuuutanack 6bl eMy Npu pasgene 3Toro UMyLLEecTBa.

4. lMpaBuna onpegeneHns Jonew cynpyros B obLiemM MMyLLeCTBe Npu ero pasgene u nopsgok
TaKoro pasgena yCcTaHaBnMBalTCH CEMEWNHbIM 3aKOHOOATENbCTBOM.

(B peq. PegepanbHoro 3akoHa ot 24.04.2008 N 49-03)

Cratbsa 257. Cob6CTBEHHOCTb KPEeCTbAHCKOro (hepMepCcKoro) Xxo3ancraa

1. MywwecTBO KpecTbsHCKOro (hepMepcKoro) Xo3sncTBa MNPUHAAMNEXUT ero YrneHam Ha npase
COBMECTHOM COBCTBEHHOCTM, ECINN 3aKOHOM MMM JOTOBOPOM MEXAY HUMW HE YCTaHOBIEHO UHOE.

2. B COBMECTHON COGCTBEHHOCTM YNIEHOB KPECTbSHCKOro (hepMepCcKoro) Xo3siicTBa HaxogaATcs
NpenocTaBneHHbI B CODOCTBEHHOCTb 3TOMY XO3AWCTBY WM MPUOOPETEHHLIN 3eMENbHBIN  Y4aCcToK,
XO3AWCTBEHHbIE U MHbIE MOCTPOWKN, MENNOPATUBHBLIE U APYrMe COOPYXEHUS, NMPOOYKTUBHbLIA U pabounii
CKOT, MTUUA, CENbCKOXO3SINCTBEHHAst M WHasi TexHWKa W obopygoBaHWe, TPaHCMOPTHblE CPeacTBa,
WHBEHTapb U Apyroe NMyLLeCcTBO, NPUOBpeTEHHOE A58 X0391CTBa Ha 06Lme cpeacTBa ero YreHoB.

(B peqg. PegepanbHoro 3akoHa ot 04.12.2006 N 201-93)

3. lnogbl, NpogoykuMsi M [OOXOAbl, MOMYYEHHble B pesyrnbrate OeATeNbHOCTU KPECTbSHCKOro
(cdbepmepckoro) xo3ancTea, SABMASKTCA OOWMM MMYLLECTBOM YNIEHOB KPECTbSIHCKOro (dhepmepcKkoro)
XO35MCTBA N UCMOMNb3YHTCA MO COrnaLleHnto Mexay HUMM.

Cratbsa 258. Pasgen umyLecTsa KpeCTbsIHCKOrO (hepMepCKoro) Xxo3smcTea

1. Mpn npekpaLleHnn KpecTbsIHCKOro (hepMepcKoro) Xo3ancTea B CBSA3M C BbIXOAOM U3 HEro BCex
€ro 4reHOB WM MO MWHbIM OCHOBaHMAM 0O0Lllee MMYLLECTBO MOANEXWUT pasgeny Mo Mpasunam,
npeaycMOTpeHHbIM cTaTbsaMn 252 1 254 HacToswero Kogekca.

3emMenbHbIi y4acTOK B TakMX Criyyasix Oenutcs Mo npaBuiaM, YCTAHOBIEHHBbIM HaCTOSLLUM
Kogekcom u 3eMenbHbIM 3aKOHO4ATENbCTBOM.

2. 3emMenbHbIi  y4yacTOK W CpeacTBa NpOM3BOACTBA, NpuHagnexawime KpecTbSHCKOMY
(dbepmepckoMy) XO3AMCTBY, MPU BbIXOO4E OOHOMO M3 €ro YreHOB M3 XO3ANCTBA pasfeny He nognexar.
Bbiwegwmnin 3 xo3amncTea UMEET NpPaBO Ha MONyYeHNe OEHEXHON KOMMNEeHcauumn, copasmepHon ero gone
B 06LLelnt COBCTBEHHOCTU Ha 3TO UMYLLECTBO.

3. B cnyyasx, npeaycMOTPEHHbIX HaCTodAWen CcTaTbel, [AONU YNEHOB KPEeCTbSHCKOro
(dbepmepckoro) xo3sicTea B NpaBe COBMECTHOW COBCTBEHHOCTU Ha MMYLLIECTBO XO3SIMCTBA MpPU3HAOTCS
paBHbIMU, ECIN COrMaLleHneM MeXay HUMWU He YCTaHOBMNEHO UHOE.

CraTbsl 259. Co6CTBEHHOCTb XO3IMCTBEHHOTO TOBapULLIECTBA UM KoonepaTuea, 06pasoBaHHOMo Ha
6ase UMyLLecTBa KpecTbsiHCKOro (hepMepcKoro) Xo3sncTea

1. YUneHamun KpecTbsiHCKOro (dhepMepcKoro) Xo3ancTea Ha 6ase MMyLLIEeCTBa XO3ACTBA MOXET ObITb
CO3aHO XO3SIMCTBEHHOE TOBAPMWLLECTBO WM MPOU3BOACTBEHHBIA KOoomepaTuB. Takoe XO39MCTBEHHOE
TOBApULLECTBO WIM KOOMEpaTMB Kak lopuandeckoe nuuo obnagaetr npaBoM COOGCTBEHHOCTU Ha
UMYLLECTBO, NepefgaHHoe eMy B hopme BKIagoB M APYrMX B3HOCOB YneHammn (hepMepCKoro Xo3ancTea, a
TakKe Ha WMYLIECTBO, MOMy4YeHHOe B pe3ynbraTe ero AesiTeNlbHOCTU M NpUOBpPeETEHHOE MO WHbIM
OCHOBaHWsIM, [ONYyCKaeMbIM 3aKOHOM.

2. Pa3mep BKMNafgoB y4YaCTHMKOB TOBAapWLLECTBA WIW 4YfIEHOB KOomnepaTuBa, co3gaHHoro Ha 6ase
MUMYLLECTBA KPECTbSAHCKOrO (hepMepCKOoro) Xo3siInCTBa, YCTaHaBIMBAETCS UCXOAA M3 UX OONen B npase



obwen cobCTBEHHOCTM Ha UMYLLECTBO XO3ANCTBA, ONpeaensemMbiX B COOTBETCTBUMN C MYHKTOM 3 CTaTbu
258 HacToswero Kogekca.

Mnaea 17. NIPABO COBCTBEHHOCTWU U OPYIME BELLHbIE
NPABA HA 3EMIJTIO

(B pea. PenepanbHoro 3akoHa ot 16.04.2001 N 45-03)
Cratbs 260. O0wue nonoxeHns o NnpaBe COOCTBEHHOCTU Ha 3EMIIO

1. Jlnua, mmerowme B COBGCTBEHHOCTM 3eMENbHBIN Y4YacTOK, BrnpaBe MNpogdaBaTb €ro, AapuThb,
OoTAaBaTb B 3anor unu cgasaTb B apeHdy M pacnopskatbCa UM nHbIM obpasom (ctatbs 209) nocTonbky,
MOCKOSbKY COOTBETCTBYHOLLME 3EMIM Ha OCHOBaHWM 3aKOHa He WCKNIYeHbl M3 obopota wunu He
orpaHuyeHbl B oboporTe.

2. Ha ocHoBaHMM 3akOHa W B YCTAHOBMIEHHOM WM Mops4Ke OnpeaenslTcs  3eMnu
CENbCKOXO3SINCTBEHHOIO M MHOMO LIENEBOro Ha3Ha4YeHUs, UCMONb30BaHME KOTOPbIX ANst APYrUX Lenen He
JonycKaeTcst Unu orpaHnymBaetcs. [Nonb3oBaHe 3eMenbHbIM Y4acTKOM, OTHECEHHBLIM K TakuM 3eMIIsM,
MOXET OCYLLECTBNATLCA B Npedenax, onpeaensieMbIX ero LenesbiM HasHa4YeHeM.

(B pen. PegepanbHOro 3akoHa ot 26.06.2007 N 118-03)
CHocka ncknioveHa. - PegepanbHbiii 3akoH oT 16.04.2001 N 45-03.

Cratbs 261. 3emenbHbIN y4acToK kak 0ObeKT npaBa cO6CTBEHHOCTU

1. YTpatun cuny. - ®egepanbHbivi 3akoH ot 04.12.2006 N 201-d3.

2. Ecnu uvHOe He YyCTaHOBMEHO 3aKOHOM, MpaBO COOCTBEHHOCTW Ha 3eMenbHbIA  Yy4acToK
pacnpocTpaHsaeTCs Ha Haxogslmecsd B rpaHuuax 3TOro yyactka MOBEPXHOCTHbIN (MOYBEHHbLIN) COW U
BOAHble 00bEKTbI, HaXoOsLLMECA HA HEM pacTeHUs.

(B peq. PegepanbHbix 3akoHoB 0T 03.06.2006 N 73-93, ot 04.12.2006 N 201-®3)

3. CoOGCTBEHHMK 3eMernbHOro y4yacTka BrnpaBe MCMOoNb30BaTb MO CBOEMY YCMOTPEHWUIO BCE, YTO
Haxo4uMTCs Hag W NOA4 NOBEPXHOCTbIO 3TOr0 yvacTKa, ecriv MHOEe He NPeLyCMOTPEHO 3akOHaMM O Hegpax,
00 1cnonb3oBaHMM BO3AYLLIHOIO NPOCTPAHCTBA, UHBIMW 3aKOHAMK U He HapyLLaeT npae Apyrux nuu.

Crtatbs 262. 3emenbHble y4acTku obLiero nonb3oBaHus. [JocTyn Ha 3eMeNbHbIN y4acToK

1. MpaxpgaHe mmeloT NpaBo cBobogHo, 6e3 Kakmx-NMbo paspelleHni HaXOAUTLCS Ha He 3aKPbITbIX
ana obuwero goctyna 3eMernbHbIX yvacTKax, Haxogsdwuxcs B rocygapCTBEHHOM MM MYyHULMNAanbHOW
COBCTBEHHOCTW, M UCMOMb30BaTb MMEIOLWMECH HA 3TUX ydacTKax npupodHble obbekTbl B npefenax,
OOnycKaemblX 3aKOHOM W WHbIMW MPaBOBbIMWM akTamMu, a Takke COOCTBEHHMKOM COOTBETCTBYIOLLEIO
3eMernbHOro yyacrka.

2. Ecnn 3emernbHbIA y4acTOK He OoropoxeH nmbo ero CoBCTBEHHWK WMHbIM CMOCOOOM HACHO He
0603Ha4mn, 4TO BXOA4 Ha y4acTok 6e3 ero paspelleHuWs He gonyckaertcs, nioboe nmuo MOXeT NponTu
yepes y4acToK MpW YCMOBUM, YTO 3TO He NPUYMHSET yuiepba nnvu 6ecnokoncTsa COBGCTBEHHUKY.

Crtatbsa 263. 3acTpolika 3eMeNnbHOro y4acTka

1. COGCTBEHHMK 3eMEenbHOro ydacTka MOXET BO3BOAUTb HA HEM 34aHusi U COOPYXEHWs,
OCYLLECTBIATb UX NEPECTPONKY UMM CHOC, pa3pellaTb CTPOMTENBCTBO Ha CBOEM y4yacTke APYruM nvuam.
OTn npaBa OCyLLEeCTBASOTCA MpU YCroBUU COBMOAEHUS FPagoCTPOUTENBHBIX U CTPOUTENBHBLIX HOPM U1
npaswn, a Takke TpeboBaHW O LENEBOM Ha3HAYEeHUN 3eMENbHOro yvacTka (NyHKT 2 ctaTtbu 260).

(B peq. PegepansHoro 3akoHa ot 26.06.2007 N 118-03)

2. Ecnn vMHoe He npeaycMOTPEeHO 3aKOHOM WM OOroBOPOM, COOCTBEHHMK 3eMENbHOro y4yacTtka
npuobpeTaeT npaBo COOCTBEHHOCTM Ha 34aHWE, COOPYXXEHME U WHOE HeOBWXMMOE WMYLLECTBO,
BO3BEAEHHOE UITM CO30aHHOE MM ANis cebs Ha NpuHaanexallem emy yvyacTke.

MocnencTenst caMoOBOSbHOM NMOCTPOVIKK, MPOU3BEAEHHON COOCTBEHHUKOM Ha MpUHaOexallem emy
3eMernbHOM yyacTke, onpeaenstoTcs ctatben 222 HacTosduwero Kogekca.

Crtatbsa 264. lNpaBa Ha 3eMnio Ny, He ABNSAIOLWNXCA COOCTBEHHMKAMM 3€MEITbHbIX Y4aCTKOB

1. 3emenbHble y4acTkM MOryT NPeaoCTaBnsaATLCA UX COOCTBEHHMKaMM ApYrM Nuuam Ha YCnoBusaX 1
B nopsigke, KOTopble NPeayCMOTPEHbI FPaXXAaHCKUM U 3eMerbHbIM 3aKOHOAATENbCTBOM.
(n. 1 B pea. ®egepanbHoro 3akoHa ot 26.06.2007 N 118-03)

2. Jlnuo, He siBnsitoLeecs COOCTBEHHMKOM 3eMENbHOro y4YacTka, OCYLUECTBASIET NpuHagnexaiwme
eMy npaBa BrageHusi 1 Nonb30BaHUS y4acTKOM Ha YCMOBUSIX U B Mpeaenax, yCTaHOBIEHHbIX 3aKOHOM
U JOroOBOPOM C COBCTBEHHMKOM.



3. Brnagenew 3emMenbHOro yyacTtka, He SIBNAOLWMIACA COOCTBEHHMKOM, He BripaBe pacropskaTbCs
3TUM Y4aCTKOM, €CMN MHOE HEe NPeaYyCMOTPEHO 3aKOHOM.
(B pea. PegepansHOro 3akoHa ot 26.06.2007 N 118-93)

Cratbsn 265. OcHOBaHMS nNpuUOOpEeTeHUs MnpaBa MOXMU3HEHHOTO HacnNegyeMoro BrnageHus
3eMernbHbIM Y4aCTKOM

ﬂpaBo NOXN3HEHHOro Hacrnegyemoro BliageHua 3eMeslbHbiIM - y4daCTKOM, Haxogduwmmcd B
FOCyﬂapCTBeHHOVI nnn MyHVILJ,VIHaJ'IbHOVI COBCTBEHHOCTH, an06peTaeTCH rpaxgaHamum no OCHOBaHUAM U B
nopsagke, Kotopble npegycMoTpeHbl 3eMefibHbIM 3aKOHOOaTENIbCTBOM.

Cratba 266. BrnageHve 1 nonb3oBaHMe 3eMerbHbIM Y4acTKOM Ha npaBe MOXU3HEHHOro
Hacnegyemoro BrnageHus

1. TpaxgaHuH, obnagawoliMi MpaBoOM MNOXW3HEHHOrO Hacregyemoro BrnageHus (Brnageney,
3eMerbHOro yyacTka), UMeeT npasa BnaJeHns U Nonb30BaHWs 3eMenbHbIM Y4acTKOM, Nnepeaasaemble no
Hacneacray.

2. Ecnn u3 ycrnoBui Nonb3oBaHUSA 3eMeNbHbIM y4acTKOM, YCTAHOBMEHHbIX 3aKOHOM, HE BblTEKaeT
WHOe, Brnagenel 3eMenbHOro yyacTka BrnpaBe BO3BOAMTb Ha HEM 34aHus, COOPYXEHMS U co3gaBaTb
OpYyroe HegBWXUMOE UMYLLIECTBO, MpMoOpeTasi Ha Hero NpaBo COBCTBEHHOCTH.

Crartba 267. PacnopshkeHne 3eMesnbHbIM Y4acTKOM, HaXOAsIWUMCS B MOXM3HEHHOM Hacneayemom
BnageHun

(B pea. PegepanbHoro 3akoHa ot 26.06.2007 N 118-93)

PacnopﬂmeHMe 3eMellbHbIM y4aCTKOM, HaxoaAwnmca B NOXXnM3HEHHOM HacnegyemMom BnageHun, He
L0OnyCcKaeTcs, 3a UCKIKYeHNneM Clydad nepexona npaBa Ha 3eMenbHbIn y4acCToOK no Hacnencrtsy.

Cratbsn 268. OcHoBaHMs NpuMODpPeTEHMS MpaBa MNOCTOSHHOTO (6eccpOYHOro) nonb3oBaHMs
3eMeSibHbIM Y4acTKOM

1. lMpaBo NOCTOAHHOrO (GECCPOYHOro) MONb30BaHUA 3eMerbHbIM Y4acTKOM, Haxoddwumcs B
rocygapCTBEHHOM WU MyHUUMNANbHOW COGCTBEHHOCTW, MNPEOOCTaBMSAETCS OCYAAPCTBEHHOMY WU
MYHULMNANbHOMY YYPEXAEHWIO, Ka3eHHOMY NpeanpusiTUio, opraHy rocy4apCTBEHHOW BMacTW, OpraHy
MECTHOI0 CaMOyrnpaBfieHNss Ha OCHOBaHWUM PELUEHUsl roCyAapCTBEHHOMO UMM MYHUMUMMANbLHOMO OpraHa,
YNOMHOMOYEHHOIO NPEeAOCTaBNATb 3eMENbHbIE Y4aCTKM B TakOe Nofb30BaHue.

(B peq. PegepanbHbix 3akoHoB 0T 04.12.2006 N 201-93, ot 26.06.2007 N 118-93)

2. YTpartun cuny. - ®egepanbHbivi 3akoH oT 26.06.2007 N 118-d3.

3. B cnyyae peopraHusaumMu OpUOMYECKOrO fMua MpUHaAnexallee emy npaBo MOCTOSIHHOrO
(6eccpo4vHOro) NonNb3oBaHNs 3eMeNbHbLIM Y4aCcTKOM NEPEXOAMT B NOpsAKE NpaBoNpeemMcTsa.

(B pen. PepepanbHOro 3akoHa ot 26.06.2007 N 118-03)

Cratbs 269. BnageHne wn nonb3oBaHWE 3eMfiel Ha npaBe MOCTOSHHOro (6eccpovHOro)
nonb3oBaHUs
(B pea. PegepansHOro 3akoHa ot 26.06.2007 N 118-93)

1. Jlnuo, KOTOpOMyY 3eMenbHBIN Yy4acTOK NpeaocTaBneH B NOCTOSHHOE (BeccpoyHoe) Nonb3oBaHme,
OCYLLECTBISIET BNajeHne 1 nonb3oBaHMe 3TMM Y4acTKOM B npegenax, YCTaHOBMEHHbIX 3aKOHOM, UHBIMM
NpaBOBbIMY aKTaMu U akTOM O NPEAOCTaBMNEHNN yYacTKa B MOSb30BaHNE.

(B peq. PegepansHoro 3akoHa ot 26.06.2007 N 118-03)

2. Jlnuo, kOTOpPOMY 3eMerbHbIN Y4acToK NPefoCcTaBrneH B NOCTOSIHHOe (6eccpoYHOe) Nonb3oBaHme,
BrpaBe, €Cfn MHOE He MPEQYCMOTPEHO 3aKOHOM, CAMOCTOSITENBHO MCMOMb30BaTh y4acToK B Lensx, Ans
KOTOPbIX OH NPeOOCTaBrieH, BKOYas BO3BEAEHME AN STUX LeNein Ha yyacTKe 34aHui, COOPYXKEHUI U
OpYroro HeaBMXKMMOTO MMyLLecTBa. 3[4aHWs, COOPYXXEHUS, MHOE HEABWXMMOE MMYLLECTBO, CO3AaHHbIe
3TUM NNUoM ansa cebs, ABNAITCA ero cobCTBEHHOCTLIO.

(B peq. PegepanbHoro 3akoHa ot 26.06.2007 N 118-03)

Cratbsa 270. YTpatuna cuny. - PegepanbHbiin 3akoH o1 04.12.2006 N 201-$3.

Cratbsa 271. I'IpaBo NoNb30BaHUA 3eMeflbHbIM Yy4aCTKOM COBCTBEHHUKOM HEOBMXMMOCTHU



1. COBCTBEHHUK 30aHUSA, COOPYXEHUS UMW MHOW HEABMXKXMMOCTU, HaxXodsaWencs Ha 3eMeribHOM
yyacTke, npyHagnexaiiem Opyromy nuuy, UMeeT npaBo MOnb30BaHUA NPeaoCTaBNEHHbIM TakuM fMLOM
noa 3Ty HeABMXMMOCTb 3€MerbHbIM Y4aCTKOM.

(B peq. PegepansHoro 3akoHa ot 26.06.2007 N 118-03)

AB3au yTpaTtun cuny. - ®egepanbHbii 3akoH ot 26.06.2007 N 118-03.

2. MNpw nepexoge npaBa COOGCTBEHHOCTU HA HEOBWXMMOCTb, HAXOASLLYIOCSH Ha YY)XOM 3EMESIbHOM
yyacTKe, K Jpyromy nuuy OHO npuoOpeTaeT MpaBO MOMb30BaHWS COOTBETCTBYHOLUMM 3EMENbHbLIM
YYaCTKOM Ha TEX e YCIOBUSX U B TOM e 00beMe, YTO 1 NPEXHUIN COBCTBEHHMK HEOBUXMMOCTH.

(B pen. PepgepanbHoro 3akoHa ot 26.06.2007 N 118-93)

KoHcynetaHTlntoc: npumedaHume.
Mo Bompocy, KacawlleMycs nepexoda npaBa Ha 3eMerbHbIA Y4acToK Npu nepexofe npasa Ha
HEABWXMMOCTb, CM. TaKxe cTtaTbio 35 3emenbHoro kogekca Po.

Mepexon npaBa COGCTBEHHOCTM Ha 3eMefbHbI Y4acTOK He SIBMSIETCS OCHOBaHWEM MpeKpalleHust
UN U3MEHEeHUs NpUHaaneXallero COGCTBEHHUKY HEABWXUMOCTM NpaBa Nonb30BaHUA 3TUM Y4acTKOM.

3. CoBCTBEHHUK HeOBWKUMOCTU, HaxoOsdLEeNCA Ha YyXXOM 3eMerlbHOM Yy4acTke, MMeeT MpaBo
BrafeTb, NoMb30BaTbCH U PaCropsXaTbCs 3TON HEABMXUMOCTbLIO MO CBOEMY YCMOTPEHMWIO, B TOM Yucrie
CHOCUTb COOTBETCTBYIOLIME 30aHUS WU COOPYXKEHMUs!, MOCTOMbKY, MOCKOMbKY 9TO HE MPOTMBOPEYUT
YCMOBUAM MOMb30BAHUA AaHHBLIM Y4aCTKOM, YCTAHOBMEHHbLIM 3aKOHOM UMW JOrOBOPOM.

Cratba 272. [locnenctsmsa  yTpaTbl COOGCTBEHHUMKOM HEOBWXKMMOCTU MNpaBa Mofb30BaHUSA
3eMerbHbIM Yy4aCTKOM

1. TMpu npekpaweHMn npaBa MOMb30BaHUA 3eMESfbHbIM  Y4acTKOM, NPEeLOCTaBIEHHOrO
CODOCTBEHHUKY HaxoAsLLEerocss Ha 3TOM Yy4yacTKe HEeABWXKMMOro umyulectsa (ctatbs 271), npaBa Ha
HEOBWXKMMOCTb, OCTaBIIEHHYIO €e COOCTBEHHMKOM Ha 3eMernbHOM Yy4yacTke, OnpegenslTcs B
COOTBETCTBUM C COIMAaLUEHNEM MexXOy COOCTBEHHMKOM y4vacTka U COOCTBEHHWKOM COOTBETCTBYIOLLETO
HEABWXMMOrO NMYLLIECTBA.

2. Tlpn OTCYTCTBUN UNN HEOOCTWKEHNM COrMalleHus, yKa3aHHOro B NyHKTe 1 HacTosiwen cratbwy,
NOCNEeACTBUS MpeKpalleHns npaBa MONb30BaHUSA 3eMeribHbIM Yy4acTKOM OnpedenstoTcs cygom no
TpeboBaHMI0 COBCTBEHHMKA 3EMENbHOMo y4acTka Unu cobCcTBEHHMKA HEOBUXMMOCTH.

CobcTBEHHUK 3eMernbHOro yyacTka Brnpase TpeboBaTb MO cyay, YTOObl COGCTBEHHMK HEABMXMMOCTH
nocne npekpalleHvs npasa Nonb30BaHUSA y4acTKOM 0CBOGOAMM €ro OT HeABUXMMOCTU 1 MPUBEN y4acToK
B NepBOHavyarnbHOE COCTOsHME.

B cnyvyasx, kKorga CHOC 30aHUS UM COOPYXXEHWs, HaxoOsaWerocss Ha 3eMeNlbHOM Y4acTKe,
3anpeLLeH B COOTBETCTBMM C 3aKOHOM W MHBbIMW NMPABOBbLIMU akTamMu (Kunble goma, NaMaTHUKA UCTOPUA 1
KynbTypbl 1 T.N.) NMB0 HE NOANEXUT OCYLLECTBIEHNIO BBMAY SBHOMO NPEBbLILLEHWNS CTOMMOCTU 34aHUS UIn
COOPY>XEHWsI MO CPaBHEHWIO CO CTOMMOCTbLIO OTBEOAEHHOW MOA HEro 3emiu, Cyd C YY4ETOM OCHOBaHWM
npekpaweHsl npaBa MoMnb30BaHWS 3EMESfbHbIM Y4acTKOM M Mpy NpegbsBAEHUN COOTBETCTBYHOLLMX
TpeboBaHWI CTOPOHAMUN MOXET:

Npu3HaTb NpaBO COOCTBEHHWKA HEOBWXMMOCTU Ha npuobpeTeHne B COBCTBEHHOCTb 3eMENbHOro
y4yacTKa, Ha KOTOPOM HaxoguTcs 3Ta HeABWKUMOCTb, UMW NPaBo COOCTBEHHUKA 3eMerbHOro yyacTtka Ha
npruobpeTeHne ocTaBLLENCS Ha HEM HeABUXMMOCTU, Nnbo

YCTaHOBUTb YCIOBUS MONb30BaHUS 3€MeSflbHbIM Y4acTKOM COOCTBEHHUKOM HEABWXKMMOCTU Ha
HOBbIN CPOK.

3. [lpaBuna HacTosilen cTaTbW He MNPUMEHSITCA MNpPU USBATUM 3EMENBbHOIo yyacTtka Ans
rocyAapCTBEHHbIX UM MyHULMNANbHbIX HYXA (cTaTba 283), a Takke NpekpalleHn NpaB Ha 3eMenbHbIN
Yy4acTOK BBUAY €ro HeHaanexallero Mcnonb3oBaHus (ctatbs 286).

Cratbsa 273. lNepexoa npaBa Ha 3eMESbHbIA y4acTOK MpU OTYYXXOEHUN HaXOOAWMXCHA Ha HeMm
30aHUN NN COOPYXKEHUI

lMpn nepexoge npaBa COBCTBEHHOCTM Ha 34aHME WAM  COOPYXEeHWe, MpUHaanexasLllee
COBCTBEHHUKY 3eMENbHOro yyacTka, Ha KOTOPOM OHO HaxoguTcs, K npuobpetatento 3gaHust unu
COOpYXEHUs1 nepexoauT npaBO COOCTBEHHOCTW Ha 3eMerbHblA Y4acToOK, 3aHATbIA 3O0aHWEM  WMn
COOpY>XeHNeM 1 HeoBXoaMMBbIN Af1s ero UCMONb30BaHUA, €CNU UHOE HE NPEeAYCMOTPEHO 3aKOHOM.
(B peq. PegepansHoro 3akoHa ot 26.06.2007 N 118-03)

YacTb BTOpaga ytpatuna cuny. - degepanbHbiid 3akoH oT 26.06.2007 N 118-03.

CtaTtbs 274. MpaBo orpaHN4YEeHHOTo NOMNb30BaHNS YYXXUM 3€MENbHLIM Y4acTKOM (CEPBUTYT)

1. Cob6CTBEHHUK HEOBMXMMOrO UMYLLECTBA (3EMENBHOIO y4acTka, OpYrov HeOBWXUMOCTM) BNpaBe
TpeboBaTb OT COOCTBEHHWMKA COCEAHEro 3eMeNibHOro yyactka, a B HeobXxoAuMMbIX criydasx u ot



cobCTBEHHMKA  Opyroro 3eMenbHOro y4yactka (COCedHero yyacTtka) npegocTaBneHns npaea
OrPaHN4EHHOro NONb30BaHNSA COCEQHUM Y4acTKOM (CepBuTYyTa).

CepBuUTYT MOXET ycTaHaBnuBaTbCs ANA obecnevyeHWss npoxoda M npoesfda 4vepes CoceqHwui
3eMernbHbIA y4acToK, MPOKMadKM U dKChryaTtaumy NMHUMIA 3nekTponepeaayvun, ceasv u TpybonpoBoaos,
obecneyeHnss BoOOCHADXEHUS W Menuopauuu, a Takke APYINX HyxXO COOCTBEHHUKa HeOBMXKUMOro
MUMYLLECTBA, KOTOPbIE HE MOTYT ObITb 0BecneyeHbl 6e3 yCTaHOBINEHUS CEPBUTYTA.

2. ObpemMeHeHMNe 3eMernbHOro y4yacTka CEpBUTYTOM He IMLWAeT COOCTBEHHWMKA y4dacTka npas
BMafeHusi, Norb30BaHUSA U pacropsXKeHUs 3TUM Y4acTKOM.

3. CepBuTyT ycTaHaBnMBaeTCA MO COMMAaLIEHUI0 MeXAy IvuoM, Tpebyllmm YyCTaHOBMEHWS
CepBUTYTa, U COBCTBEHHWKOM COCEHEro yyacTka v nognexvT permctpaumm B nopsigke, yCTaHOBNIEHHOM
ONd peructpaumvM MnpaB Ha HeOBWXKMMOe WMylecTBO. B cnyvae HepocTwkeHusa cornaweHus o6
YCTaHOBMEHUN WMWK YCIOBUSX CepBUTYyTa CMNOp paspellaeTcs cydoMm No MCKy nuua, Tpebytrowero
YCTaHOBMEHUS CepBUTYTA.

4. Ha ycnosusix u B nopsgke, npegyCMOTPEHHbIX NyHKTamn 1 1 3 HacTosIWen cTaTbW, CepBUTYT
MOXeT BblTb YCTAHOBMEH TaKke B MHTepecax U no TpebosaHuio nuua, KOTOPOMY y4acToK NpeaocTaBneH
Ha npaBe NOXW3HEeHHOro Hacreayemoro BrafeHus Unm npa.se NOCTOAHHOro (6eCCpoYHOro) Nonb3oBaHus,
W VHbIX NUL, B Criy4asix, NPeayCMOTpeHHbIX hegeparnbHbiMU 3akoHaMM.

(B pen. PepepanbHbIX 3akoHOB OT 26.06.2007 N 118-03, ot 30.12.2008 N 311-93)

5. CobcTBEHHUK y4yacTKa, OOpeMEeHEeHHOro CepBUTYTOM, BMpPaBe, €CMM MHOE He MpeayCMOTPEHO
3aKOHOM, TpeboBaTb OT fMU, B MHTEpecax KOTOPbIX YCTaHOBIEH CEPBUTYT, COpa3MepHyl nnaty 3a
Norb30BaHUe y4acTKOM.

Cratbs 275. CoxpaHeHue cepBuTyTa Npu nepexoge npas Ha 3eMerbHbIA Y4acTOK

1. CepBUTYT COXpaHsieTCs B Criydae nepexoga npas Ha 3eMerbHbI Y4acTOoK, KOTOPbIN 0bpeMeHeH
3TUM CEPBUTYTOM, K APYromy nvuy.

2. CepBUTYT He MOXET ObITb CaAMOCTOSATENbHBLIM NPEeAMETOM KyMnU-Npoaaxu, 3anora n He MoOXeT
nepefaBaTbCd  KakMm-nnbo cnocobom nuuam, He ABNAWMMCA COOCTBEHHMKAMW  HELABWUXMMOIO
umyLLecTBa, Ans obecneyeHns NCnonb3oBaHNSA KOTOPOro CEPBUTYT YCTaHOBIIEH.

Cratbs 276. lNpekpalleHne cepButyTa

1. Mo TpeboBaHMO CODOCTBEHHMKA 3EMENBbHOr0 y4acTtka, 06peMEHEHHOr0 CEPBUTYTOM, CEPBUTYT
MOXeT ObITb npekpalleH sBnay otnageHua OCHOBaHI/II7I, Mo KOTOPbIM OH Obin YCTaHOBIJEH.

2. B cnyyasix, korga 3eMenbHbIV y4acToK, NpUHaAnexallmn rpaxkgaHnHy unm iopyanyeckoMy nvuy,
B pesynbrate o6pe|v|eHeHv|;| CepBUTYTOM HEe MOXeT WUCNOoJSIb30BaTbCA B COOTBETCTBUU C UENEBbIM
HasHayeHueM yyacTka, cCobCTBEHHUK Bnpase TpebosaTb N0 Cyay NpekpalleHns cepBuTyTa.
(B peq. PegepansHoro 3akoHa ot 26.06.2007 N 118-03)

Cratbs 277. ObpeMeHeHNE CEPBUTYTOM 34aHUIA Y COOPYKEHUI

MpuMeHUTENBHO K MNpaBunam, nNpeaycMOTPeHHbIM cTaTbaMmn 274 - 276 HacTtosiwero Kopekca,
CEPBUTYTOM MOIyT 0OOpeMeHATbCA 30aHWsi, COOPYXEHUS U Opyroe HeOBMXMMOE WMYLLECTBO,
OrpaHN4YEeHHOE NOMb30BaHME KOTOPbIM HEOOXOAMMO BHE CBSI3U C MONb30BaHUEM 3€MESbHBIM Y4aCTKOM.

Cratbsa 278. ObpaLleHne B3bICKaHWSI HA 3EMENbHbIN y4acTOK

OO6palleHne B3bICKaHUA Ha 3eMernbHbIA  y4acTok Mo obsizatenbcTBam ero CcoBCTBEHHMKa
[OMNycKaeTCs TONbKO HA OCHOBaHWM peLleHns cyaa.

Cratbsa 279. BbIKyﬂ 3eMerlibHOro y4acTtka and rocygapCrBeHHbIX U MyHULUNAlbHbIX HYXO

1. 3eMenbHbI y4acTOK MOXET ObiTb W3bAT Yy COOCTBEHHMKA [J19 TOCYAAPCTBEHHbIX WK
MYHMUUNAnNbHBIX HY>X, NyTEM BblKyna.

B 3aBMCMMOCTM OT TOro, Afs YbMX HYXO U3bIMaeTCs 3eMrs, BbIKyn ocyllecTBnaeTca Poccuickom
depnepauven, cooTBeTcTBYOWMM cybbekTtom Poccuiickon depepauun MM MyHMUMNAIbHBIM
obpasoBaHueM.

2. PeweHne 06 n3bATMM 3eMENBHOMO yyacTka AN rocygapCTBEHHbIX MU MYHULMNANbHBLIX HYXA
npuHuMmaeTca denepanbHbIMU OpraHaMmy UCMONHUTENbHOW BNAcTU, OpraHaMm MCMONHUTENBHOW BNacTu
cybbekta Poccuickon degepaumm nnm opraHaMmm MECTHOMO camoynpasreHns.

(B peq. PegepanbHoro 3akoHa ot 18.12.2006 N 232-03)

degepanbHble OpraHbl MCMOMHUTENLHOW BMACTW, OpraHbl WUCMOSNHUTENbHOW Brnactu cyObekToB

Poccuiickon depepaumm, opraHbl MECTHOTO CaMOyNpaBrieHNsi, YNOMHOMOYEHHbIE MPUHMMAaTL peLueHns 06



N3bATUUN 3eMENbHbIX YY4aCTKOB AN FOCYAapCTBEHHBIX UM MyHUUMNANbHbIX HYX4, NOPSAOK NOATOTOBKM 1
NPUHATUSA 3TUX peLleHnin onpeaensoTca degeparnbHbIM 3eMenbHbIM 3aKOHO4ATENbCTBOM.
(B pea. PegepansHoro 3akoHa ot 18.12.2006 N 232-93)

3. CobCTBEHHMK 3eMENbHOro yyacTka OOIKeH ObiTb He Mo3gHee YeM 3a rof A0 NpeacTosiero
N3bATUA 3EeMENbHOMo yyacTka NMUCbMEHHO YyBegoMmNeH OO 3TOM OpraHoM, MPUHSBLUMM pelleHue 06
N3bATUW. BbiKyn 3emenbHOro yvacTka OO UCTeYeHus roga Co AHSA MoflyyeHusl cOOCTBEHHMKOM Takoro
yBe4OMINEHNSA AOMYCKAETCH TOMbKO C cornacus cobCcTBeHHMKaA.

4. PeweHve cegepanbHOro opraHa WCMOMHWUTENbHOW BMAacTu, opraHa WCMOMHUTENbHON BRacTy
cybbekta Poccuiickonn Pepepaumn nnm opraHa MeCTHOro camMoynpaBneHus 06 U3bATUM 3eMeNbHOro
yyacTka Ans rocygapCTBEHHbIX UMW MyHULMMNAnNbHbIX HYXA NOANEXUT rocyfapCTBEHHON pernctpaummn B
opraHe, OCYLUECTBMSOLWEM perucTpaumio npas Ha 3emenbHbii ydacTok. COBCTBEHHUK 3eMenbHOro
y4yacTKa AormkeH ObiTb U3BELLEH O NPOM3BEAEHHON perncTpaumm ¢ ykasaHmem ee aatbl.

(B pea. PegepansHoro 3akoHa ot 18.12.2006 N 232-93)
5. YTpatun cuny. - ®egepanbHbii 3akoH oT 26.06.2007 N 118-03.

Cratba 280. I'IpaBa cobCTBEHHUKA 3eMeNnbHOro y4qyacCTKa, noanexauwero wusbATuio On4a
rocygapCTBEHHbIX UM MYHULUNAlbHbIX HYXO

CoBCTBEHHNK 3eMeNnbHOro  yvacTka, MoArexallero WsbATMI0O ANS  FOCYAApCTBEHHbIX WU
MYHULUMNAnbHbIX HYXA, C MOMEHTa rocygapCTBEHHOW perncrpaumn pewleHns ob usbaTum yyactka go
OOCTWXKEHUs1 COrmalleHus WnvM MPUHATUS CYAOM pelleHus O BblKyne YyyacTka MOXeT BhageTb,
Monb30BaTbCA U pacnopsxarbCid MM MO CBOEMY YCMOTPEHUIO U NPOU3BOAMTbL HEOBXOAuMble 3aTpaThl,
obecneymBaoLMe MCNOMNb30BaHME y4vacTka B COOTBETCTBMM C €ro uenesbiM HadHadeHuem. OpgHako
CODCTBEHHUK HECEeT PUCK OTHECEHWS Ha HEero npu onpeaerneHny BbIKYMHOW LeHbl 3eMeNbHOro yyacTka
(ctaTbs 281) 3aTpat u yBLITKOB, CBA3AHHbLIX C HOBbIM CTPOUTENLCTBOM, PacLUMPEHNEM N PEKOHCTPYKLUMEN
30aHWUIA N COOPYXEHUIN Ha 3eMENbHOM y4acTKe B yKasaHHbIN Nepunog.

(B peq. PegepansHoro 3akoHa ot 26.06.2007 N 118-03)

Cratbs 281. BbIKyFIHaﬂ LueHa 3eMeJibHOIro y4acTtKa, M3biIMaemMoro Anda rocyaapCTBEeHHbIX WU
MYyHUUMNANbHbIX HY>X[

1. Mnata 3a 3eMenbHbIN Yy4acTOK, U3bIMAeMbI N5 FOCYAAPCTBEHHBIX UMM MyHULMNANBHBIX HYXA
(BbIKYNHasi LeHa), CPOKM W Apyrme YCNoBWS BbiKyra ONpefensioTcsl cornalleHnemM C COOCTBEHHMKOM
yyactka. CornaweHuve Bknodaer obsisatensctBo Poccunckon ®Pepepaumm, cybbekta Poccumnckon
dJe,qepaLLMM nnn MyHmumnanbHOro 06pasoBaHm;| ynnaTtnuTb BbIKYMHYO LIEHY 3a M3bIMaeMbIn y4acCToOK.

2. lpu onpegeneHnn BbIKYNMHOMW LEHbl B Hee BKMNIOYAKTCA PbIHOYHAs CTOMMOCTb 3EMENbHOro
yqyacTka U Haxogduweroca Ha HeM HeaBMXMMOro MmMyllecTtBa, a TaKxe BCe y6bITKI/I, NPUYNHEHHbIe
COOGCTBEHHMKY MW3bATMEM 3E€MEMbHOr0 Yy4yacTka, BKM4Yas YObITKM, KOTOpPble OH HeceT B CBA3U C
AOCPOYHBIM MpeKpalleHMeM CBOMX 00sA3aTenbCTB nepef TPETbMMU NULAMK, B TOM YMUCAE YMYLLEHHYIO
BbIrOAY.

3. Mo cornaweHnto ¢ COBCTBEHHWMKOM €My MOXeT OblTb MNpefocTaBneH B3aMeH Yy4yacTka,
N3bIMAeMOro Afsi rocyqapCTBEHHbIX UMM MYHULMMANbHBLIX HYXA, APYrov 3eMerbHbIA y4acToK C 3a4eTOM
€ro CTOMMOCTU B BbIKYMHYHO LIEHY.

CraTtbss 282. Bblkyn 3emernibHOMO yyactka Afis rocyaapCTBEHHbIX WU MyHUUMMNAMNbHBIX HYXO Mo
peLueHuo cyaa

Ecnn cobcTtBeHHMK He cornaceH ¢ pewleHnem 00 n3bATUU Y Hero 3emMeribHOro y4actka Aansd
roCyAapCTBEHHbIX UM MyHULMNANbHBLIX HYX4 NMMOG0 C HUM He AOCTUIHYTO cornalleHne o BbIKYMHOW LieHe
NN gpyrnx ycrnoBusix Bblkyna, degepanbHbil OpraH UCMONMHUTENBHOW BracTh, OpraH MCMOMHUTENbHON
Bnactn cybbekta Poccuiickon ®epepauum unm opraH MeCTHOrO CamoynpaBneHUs, MPUHSIBLUMIA Takoe
peLleHe, MOXET NPeobsiBUTb UCK O BbIKYME 3eMerNbHOro yyactka B cyfd. VICK O BblKyne 3eMenbHOro
y4yacTKa Anis rocygapCTBEHHbIX UMM MyHULUMNANbHbIX HYXX4 MOXET ObiTb NpeabsBreH B TeYeHMe Tpex neT
C MOMEHTa HanpaBneHusi CODCTBEHHMKY yyacTka YBELOMIIEHWUS, YKa3aHHOrO B MyHKTe 3 ctatbu 279
HacTtoswero Kogekca.

(B peq. PegepanbHbix 3akoHOB oT 18.12.2006 N 232-03, ot 26.06.2007 N 118-93)

Cratbsa 283. [llpekpalieHne npaB BrRageHMs U MOMb30BaHUSA 3eMENbHbIM Y4acTKOM Mpu €ero
U3bATUN AN1S TOCYAAaPCTBEHHBIX UM MYHULMNAMBbHBIX HYXA

B cny4dadax, Korga 3eMenbHbIl Y4acTOK, M3biIMaemblin ans rocygapCTBEHHbIX UM MyHULUNAbHbIX
HY>X[, HaxoauTcA BO BrageHUn M Nofib30BaHUM Ha npaBe MOXMU3HEHHOro Hacrneayemoro eBnageHua unn



NOCTOSAHHOTO (6eccpoYHOro) Nonb3oBaHMs, NpeKpaLleHmne 3TUX NpaB OCYLLECTBNAETCA NMPUMEHUTENBHO K
npasunam, NPeaycMoTpeHHbIM cTatbammn 279 - 282 HacToswero Kogekca.
(B pea. PegepansHOro 3akoHa ot 26.06.2007 N 118-93)

Cratbs 284. N3baTUe 3eMenbHOro yvacTka, KOTOpblA HE MCMOMb3yeTcsi B COOTBETCTBUU C €ro
LieneBblM Ha3Ha4YeHneMm
(B pen. PepepanbHoOro 3akoHa ot 26.06.2007 N 118-03)

3eMernbHbIN Yy4acTOK MOXET ObITb U3bAT Y COBCTBEHHMKA B Crly4vasix, Korga y4acTok NpeaHasHa4veH
OISl CEnbCKOXO3AMCTBEHHOIO MPOM3BOACTBA MO0 KUITULLHOIO WM WHOrO CTPOUTENbCTBA U He
NCnonb3yeTca 551 COOTBETCTBYIOLLEN LIEeNnM B TeYeHWe Tpex IeT, ecnu bonee OnUTENbHBLIN CPOK He
YCTaHOBMEH 3aKOHOM. B 3TOT nepuog He BKNHOYaAETCA BpeMs, Heobxoammoe AnsA OCBOEHMsT ydacTka, a
TakkKe Bpemsi, B TeYEHME KOTOPOro y4acTok He MOr ObITb MCMOMb30BaH MO LIENEeBOMY Ha3Ha4YeHUo 13-3a
CTUXUHBIX 6€4CTBUIN UNW BBMAY MHbBIX OOCTOATENBCTB, UCKITHOYaOLWNX TaKoe UCMONb30BaHUe.
(B peq. PegepansHoro 3akoHa ot 26.06.2007 N 118-03)

Ctatbsa 285. N3baTne 3emenbHOro y4acTKa, UCnosib3yemMoro ¢ HapyLieHmem 3akoHoaaTernbCTBa

3eMenbHbIi  y4acTOK MOXET OblTb M3bAT Yy COOCTBEHHWMKA, €CMM  WCMONb30BaHWE y4vacTka
OCYLLECTBISAETC C rpyObIM  HapylleHMeM MpaBuil  pPaUMOHAaNbHOrO  UCMOMb30BaHUS  3eMIH,
YCTaHOBIIEHHbIX 3€MESIbHbIM 3aKOHOAATENbCTBOM, B YaCTHOCTU €CINM y4acTOK WCMONb3yeTcs He B
COOTBETCTBUM C €ro LENeBbiIM Ha3HaA4YeHMEM WIM €ero WCMosrb3oBaHMe NPUBOOAUT K CYLLECTBEHHOMY
CHWXEHMIO  MNIIOOOPOANSA  CENbCKOXO3ANCTBEHHbIX 3emMenb Nnbo  3HAUUTENbHOMY  YXYALUEHUHO
9KOrornyeckom obcTaHoOBKN.

Cratbs 286. nOpﬂ,EI,OK N3bATUA 3EMENTbHOIO y4acTka BBUAY ero HeHagnexalwlero ncnojib3oBaHuA

1. OpraH rocygapCTBEHHOM BracTU UM MECTHOIO CaMoynpaBrieHNsi, YNONMHOMOYEHHbIN NPUHUMaTh
pelleHns 06 M3bATUM 3eMenbHbBIX YY4AcTKOB MO OCHOBAHWSIM, MPedyCMOTPEHHbIM cTaTbamu 284 n 285
HacTosiwero Kopgekca, a Takke Mopsgok obs3atenbHOro 3abnaroBpeMEHHOro npeaynpexneHus
CODCTBEHHUKOB Y4aCTKOB O AOMYLUEHHbIX HapyLUEHUAX ONpeaensoTcs 3eMefNbHbIM 3aKOHOA4ATENbCTBOM.

2. Ecnn cobCTBEHHUK 3€MENBbHOIO y4acTka MUCbMEHHO YBEOOMMUT OpraH, NPUHSIBLLMIA pelueHne 06
N3bATUN 3EMENTbHOIO y4YacTKa, O CBOEM COrflacuMmn UCMOMHUTL 3TO PeLUeHne, y4acToK NOANEXNUT npogaxe
C NyBnNnYHbIX TOProB.

3. Ecnn cobCTBEHHMK 3EMENBHOMO y4acTka He CorflaceH ¢ pelleHnem o6 U3bSATUMM Y HEro yyacTka,
opraH, NPUHSABLUMIA peLleHne 00 M3bATUKM yd4acTKa, MOXET NpeabsBuTb TpeboBaHne 0 npodaxe ydacTka B

cya.

Cratbsa 287. [lpekpalleHne npaB Ha 3eMenbHbI Y4yacToK, MpuHaanexawmx nuuam, He
ABMNAOLMMCA ero Co6CTBEHHUKaMU

HDEKanJ,eHVIe npae Ha 3eMerbHbIn y4acToK, npuHaanexXxawmx apesgaropam n apyrum nmuam, He
ABNSAOWMMCSA ero cobcTBEHHUKaMU, BBMAY HeHaanexauwlero WUcCnoJsib30BaHUA y4dacTKa 3TuMn Innuamun
OCYyLLeCTBI1AE€TCA N0 OCHOBaHUAM U B Nopdaake, KOTopble YCTaHOBJ1E€HbI 3eMefIbHbIM 3aKOHOAaTe IbCTBOM.

Fnasa 18. MIPABO COBCTBEHHOCTU U APYIME BELUHbIE NPABA
HA XXWJIbIE MOMELLEHUA

CtaTtbsi 288. COOCTBEHHOCTb Ha XWIoe NomeLleHne

1. CoBCTBEHHUMK OCYLLECTBNAET NpaBa BraAeHusl, Nonb30BaHMs U pacrnopsikeHUsl NpuHaanexalimm
eMy XWUIbIM MOMELLEHNEM B COOTBETCTBUM C €ro HasHaYeHMeM.

2. XKunble nomeLlleHus npegHasHadeHbl Ana NPoXMBaHUA rpaxaaH.

lpaxgaHWH - COBCTBEHHUK >KUMOr0 TMOMELLEHUS MOXET WCMOoNb30oBaTb €ro Ans JIMYHOro
NPOXWUBaHWUS U NPOXUBAHWSA YTIEHOB €ro CEMbMU.

Xunble nomelleHna MoryT coaeaTbCa WX COBCTBEHHMKAMMU AN MPOXMBAHUA Ha OCHOBAHWUM
Jorosopa.

3. PasmelLieHMe B XUMbIX 4OMaX NMPOMbILLNEHHbIX MPOM3BOACTE HE A0MYyCKaeTCs.

PasmelleHne COGCTBEHHUMKOM B MpuHaANeXallemM emy >XUIMOM TMOMELLEHUM MpeanpuaTui,
yyYpeXaeHuil, opraHusauMii OonyckaeTcs TOMbKO Mocfie MnepeBofda Takoro MOMELLEHUS B HEeXuIoe.
MepeBon MOMELLEHUA U3 XWUMbIX B HEXWUMble MPOM3BOAMTCA B MOpAAKe, ONpedensiemMoM XXUMULLHLIM
3aKoHO4aTENbCTBOM.




O HekoTOpbIX BOMpocax MPaKkTUKM PacCMOTPEHUS CMOPOB O NpaBax COBCTBEHHNKOB NOMELLEHWUI Ha
obLiee nmyLecTso 3gaHns cM. lNocrtaHosneHve MNMnenyma BAC P® ot 23.07.2009 N 64.

O npumeHeHun ctatbum 289 cm. OnpepeneHve KoHctutyumoHHoro Cyaa P® ot 06.02.2004 N
135-0.

Cratbsa 289. KeapTupa Kak 00bekT npaBa CO6CTBEHHOCTU

CobCTBEHHUKY KBapTMpbl B MHOIOKBApTUPHOM AOME Hapsagy € npvHagnexawium emy nomeLleHmem,
3aHMMaeMbIM MNOA, KBApTUPY, NPUHAANEXUT Takke OONs B NpaBe COOCTBEHHOCTU Ha obLuee UMYLLECTBO
aowma (ctatbs 290).

O HeKkoTOpbIX BOMpocax MpPaKTUKM PacCMOTPEHUS COPOB O NpaBaxX COGCTBEHHNKOB NOMELLEHWUI Ha
oblee nvyllectBo 3gaHus cM. MNoctaHosnedne MNnenyma BAC P® ot 23.07.2009 N 64.

Cratbsa 290. ObLiee nMyLLEeCTBO COBCTBEHHUKOB KBapTUP B MHOTOKBapTUPHOM OOME

1. CobcTBEHHMKAM KBapTMP B MHOTOKBApPTMPHOM [OMe MpuHaanexart Ha npase o6Liei 4onesoi
co6CTBEHHOCTU 00LIMe NOMELLEHNS IoMa, HECYLLMe KOHCTPYKLMIU AoMa, MexaHUdYeckoe, areKTpuyeckoe,
CaHMTapHO-TEXHUYECKOE U NHOe oGopydoBaHWe 3a npedenaMu Unu BHYTPU KBapTUpbl, 0GCnyxuBatoLlee
Gornee ofHOW KBApTUPBI.

2. CobCTBEHHMK KBapTUPbl HE BMpaBe OT4YyXK4aTb CBOK A0S0 B MpaBe COGCTBEHHOCTU Ha obluee
MMYLLECTBO >WIOrO [OMa, a Takke COoBepllaTb WHble AEeWCTBUS, Briekylme nepegady 3ToM [onu
OTAENbHO OT NpaBa COGCTBEHHOCTM Ha KBapPTUPY.

Crtatbs 291. ToBapuLLECTBO COOCTBEHHWNKOB XUITbS

1. CobCcTBEHHMKM KBApTUP ANA obecneveHmns aKkcnnyaTtauum MHOrOKBapTUPHOrO AoMa, NOSb30BaHNS
KBapTupamm n nx obLLuMm nmyLiectsom obpasyoT ToBapuLlecTBa CO6CTBEHHUKOB KBapTUP (KMUMbS).

2. ToBapuLLIECTBO COOCTBEHHMKOB XWUNbsi ABMSIETCA HEKOMMEPYECKOWN opraHn3aunein, co3aaBsaemMon
N OEVCTBYIOLLEN B COOTBETCTBMM C 3aKOHOM O TOBapULLECTBAX COOCTBEHHWNKOB XKMIbS.

Cratbs 292. NpaBa 4neHoB ceMbU COOCTBEHHMNKOB XKUITOMO MOMELLEHUS

1. YneHbl cembu COOCTBEHHMKA, MPOXMBAKOLIME B MPUHALNEXKALWEM E€MY >XUITOM MOMELLEHUH,
UMEKT MpaBO MOMb30BaHUA 3TUM TMOMELLEHMEM Ha YCMOBUSX, NPEAYCMOTPEHHbLIX KUITULLHLIM
3aKOHOOaTENbCTBOM.

[eecnocobHble W OrpaHUYeHHble CyooM B [OeeCnoCOOHOCTU YrfeHbl CeMbM COBCTBEHHMKA,
npoXuBarolimMe B NpuHagnexawem emy >XUMOM MOMELLEHUN, HEeCyT COnMAapHyt C COBCTBEHHMKOM
OTBETCTBEHHOCTb MO 00A3aTeNbCTBAM, BbITEKAOLLUM U3 NOMb30BaHUS XUMNbIM NOMELLIEHUEM.

(ab3au BBegeH PepepanbHbiM 3akoHoM oT 15.05.2001 N 54-93, B pen. PegepanbHOro 3akoHa oOT
24.04.2008 N 49-93)

2. lepexon npaBa COOCTBEHHOCTW Ha XWMOW [OM WNW KBapTUPY K OPYroMy nuuy SBNSETCH
OCHOBaHMEM NSl MpeKkpalleHus npaBa MOoSib30BaHNS XUITbIM MOMELLEHNEM YNeHaMU CEMbU MPEXHEro
CODCTBEHHUKA, €CITN UHOE HE YCTaHOBIIEHO 3aKOHOM.

(B peqg. PegepanbHbix 3akoHOB 0T 15.05.2001 N 54-03, ot 30.12.2004 N 213-03)

3. UneHbl cemMbn COOCTBEHHMKA XXMUMOro NMOMELLIEHMS MOTyT TpeboBaTb YCTPaAHEHUST HAPYLLIEHWI UX
npaB Ha XWUIoe nomeLleHne oT NIObIX NnL, BKNoYas COGCTBEHHMKA NMOMELLEHWS.

4. OT4yyXOeHue XWUMoro MOMELLEHUs, B KOTOPOM MpPOXWUBAIOT HaxOAsiLLMecs rof Ornekon wnu
NMonevYnTenbCTBOM YMNEHbl CeMbW COOCTBEHHMKA [OAHHOIO >XMMOro nomMelleHns nubo ocTtasluvecs 6e3
POAMTENLCKOrO MOMNEYEHUs1 HECOBEPLLEHHONETHUE YNEHbl CEMbM COBCTBEHHMKA (O YEM M3BECTHO OpraHy
OMNeKn M MonevnTenLCTBA), ECNK NPU 3TOM 3aTparvBatoTCs npaBa UM OXpaHsieMble 3aKOHOM UHTEpPEeCHI
yKa3aHHbIX UL, AOMYCKAETCS C COrmacusi opraHa orneku u nonevymTensLcTaa.

(n. 4 B pea. degepanbHoro 3akoHa ot 30.12.2004 N 213-93)

Cratbsa 293. lpekpalleHne npaBa COOCTBEHHOCTUM Ha 6eCX03SMCTBEHHO COAEPXXUMOE XUIoe
nomMeLleHve

Ecnn coGCTBEHHUMK XXMMOro NOMELLEHUS WUCNONb3yeT €ro He Mo Ha3Ha4YeHWH, CUCTeMaTUYECKM
HapyllaeT npaBa W UHTepechl coceden NMBo HGecxo3ancTBeHHO obpallaeTcs C Xunbem, OoMnycKas ero
paspyLueHue, opraH MeCTHOrO CaMoyrnpaBreHust MOXeT npeaynpeanTs cOBCTBEHHMKA O HEOBXOAUMOCTH
YCTPaHUTb HapyLleHuA, a eClinh OHU BNEeKyT pa3pylleHne nomMelleHmna - Takke Ha3Ha4yntb COGCTBeHHl/IKy
Ccopa3MepHbIi CPOK Arsi PEMOHTA MOMELLEHUS.

Ecnn cobcTBeHHUK nocne npeaynpexaeHus npogorkaeT HapyllaTb npaBa M UHTepechl cocene
WUNM MCMoMb3oBaTb >XUMOE MOMELLEeHUEe He MO HasHayeHno nmMbo 6e3 yBaXWTEmNbHbIX MPUYMH He



npounsseneT HeobXOOAWMbIA PEMOHT, Cyd MO MCKY opraHa MECTHOrO CaMOYNPaBfEHUs MOXET MPUHATb
pelleHne O npogaxe C NyGrnuYHbIX TOPrOB TAKOMO >KUMOTO MOMELLEHWUSI C BbIMMATON COBCTBEHHUKY
BbIPYYEHHbIX OT MPOAAXWU CPEACTB 3a BbIMETOM PACXOLO0B HAa UCTONHEHNE CyaeOHOro peLLeHmst.

Mnaga 19. MPABO XO3SIUCTBEHHOIO BEAEHUA, MPABO
OMEPATUBHOIO YNPABJIEHUA

Crtatbs 294. MNpaBo X039ACTBEHHOIO BEAEHWS

locynapCTBEHHOE UMW MyHUUMMNANbHOE YHUTapHOe npeanpusiTue, KOTOPOMY MMYLLECTBO
NPUHAANEXWUT Ha MpaBe XO3AWCTBEHHOTO BEAEHWs, BMageeT, MOfb3yeTCsl M PacropsikaeTcs 3TUM
MMYLLLECTBOM B Mpeaenax, onpeaensieMblx B COOTBETCTBUM C HacToswmm Kogekcom.

Cratbs 295. I'IpaBa CcOBCTBEHHUKA B OTHOLUEHUMU mMvyllectea, Haxoadulerocsa B XO3ANCTBEHHOM
BeaeHnn

1. CoOGCTBEHHUK MMYyLLECTBA, HaXOAsLLerocs B XO3AWCTBEHHOM BedEHWM, B COOTBETCTBUM C
3aKOHOM pelLaeT BOMPOChl CO3AaHus NpeanpusiTusi, onpeaeneHns npeaMeTa 1 Lenei ero AesiTenbHOCTY,
€ro peopraHusaumu 1 NUKBMOALMM, Ha3HaYaeT OUpeKTopa (PYKOBOAUTENS) NPeanpusiTus, OCyLLEeCTBSIET
KOHTPOMNb 3a WCMOSIb30BaHMEM MO HA3HAYeHWI0 UM COXPaHHOCTbIO MpUHaAsexallero npeanpusiTuio
UMyLLIeCTBa.

Co6CTBEHHUK MMeeT MNpaBo Ha MonydYeHne 4acTy Mpubbinu OT UCMOMb30BaHWA MMYLLECTBA,
HaxoAsALEerocs B X03AMCTBEHHOM BeAeHUN NpeanpuaTuUs.

2. MpegnpuaTve He BrnpaBe NpoaaeaTb NpuHaAnexallee eMy Ha npaBe X03ANCTBEHHOro BeAeHMWs
HeOBWXMMOE MMYLLECTBO, cOaBaTb €ro B apeHdy, oTaaeaTb B 3arnor, BHOCUTb B KayecTBe BKnaga B
yCTaBHbI (CKNafo4HbIA) KanuTan Xo3sUCTBEHHbIX O6GLLIECTB W TOBAPULLECTB WM MHLIM Crocobom
pacrnopsikaTbCsl 3TUM UMYLLIECTBOM 6€e3 cornacus CoGCTBEHHUKA.

OcTanbHbIM UMYLLECTBOM, MPUHAANEXaWUM NpeanpusiTUIO, OHO PacriopsiKaeTcsl CaMOCTOSITENBHO,
3a UCKIIOYEHNEM Cly4YaeB, YCTaHOBMEHHbIX 3aKOHOM Wi UHbIMW NMPaBOBLIMU aKTaMMu.

Crtatbs 296. NpaBo onepaTUBHOIO ynpaBreHus
(B peq. PenepanbHoro 3akoHa ot 03.11.2006 N 175-03)

1. KaseHHoe npeanpusiTue U ydypexaeHve, 3a KOTOPbIMW MMYLLECTBO 3aKpernsneHo Ha npase
onepaTVMBHOTO YNpaBrieHVs, BNagetoT, Nosb3yloTca U pacropshkaloTcs 3TUM MMYLLECTBOM B Mpegenax,
YCTaHOBINEHHLIX 3aKOHOM, B COOTBETCTBUM C LIENsSIMU CBOEi AesTeNnbHOCTM, 3afaHusiMU COOCTBEHHMKA
3TOro UMYLLLECTBA M Ha3Ha4YeHWeM 3Toro UMyLLeCTBa.

2. CobCTBEHHMK UMYLLECTBA BripaBe U3bsATb M3MULLHEE, HEUCTIONb3yemMoe UMM UCMosb3yemMoe He
Mo Ha3Ha4YeHWo MMYLLECTBO, 3aKpenyieHHoe UM 3a KaseHHbIM MpeanpuaTMEM UMK yupexaeHuem nnéo
NpuoGpeTeHHOe KaseHHbIM MPeanpUATMEM WK YYpeXOeHVWEM 3a CYET CPeACTB, BblAENEHHbIX eMy
COBCTBEHHUKOM Ha NprobpeTeHne 3Toro MyLecTea. MIMyLwecTBOM, U3bSATHIM Y Ka3eHHOTO NPeanpusTUs
Unu yupexaeHusi, COBCTBEHHMK 3TOro MMYLLECTBA BrpaBe pacrnopsanTbCs Mo CBOEMY YCMOTPEHMIO.

Cratbsa 297. PacnopspkeHne umyLLecTBOM Ka3eHHOro Npeanpusatus

1. KaseHHoe npegonpuaTne BhnpaBe OT4vyXAdaTtb WM UHbIM crnocobom pacnopsaXXatbca
3akKpensyieHHbIM 3a HUM UMYLLECTBOM JNLLb C cornacua cobCcTBEHHMKA 3TOro nmMyulecTea.

KaseHHoe npeanpuaTne cCaMmoCTtoATeNbHO peanndyeTt npon3soanmMmyro UM NpoayKuuto, ecrimn UHoe He
YCTaHOBJ1IEHO 3aKOHOM UITN MHBbIMX NPAaBOBbIMU aKTaMU.

2. nOpHD,OK pacnpeneneHna 0oxoaoBs Ka3eHHOro npeanpuaTtna onpenendeTca COBCTBEHHUKOM €ro
nMmyLiecTBea.

Crtatbs 298. PacnopsbkeHne MMyLLIECTBOM YUYpexaeHus

KoHcyneraHTlntoc: npumedaHme.

O pacnopsbkeHUn UMYLLECTBOM HEKOTOPbIMU KaTeropusiMu yYpexaeHun CM. MyHKT 8 cTtatbn 27
®epnepanbHoro 3akoHa ot 22.08.1996 N 125-03; nyHkt 3.1 ctatbm 5 PegepanbHOro 3akoHa oOT
23.08.1996 N 127-03.

KoHcynbraHnTlntoc: npyumedaHue.

O6paszoBaTenbHOe yypexaeHne n BbicluMe yy4ebHble 3aBedeHus Bnpase BbICTyNaTb B KayecTse
apeHgaTopa u apeHgopatens mmywectsa (nyHkT 11 cratbm 39 3akona P® ot 10.07.1992 N 3266-1,
NyHKT 4 cTaTbmn 27 degepanbHoro 3akoHa ot 22.08.1996 N 125-93).




1. YactHoe wunu OlogxeTHOE YyuypexaeHue He BnpaBe oTyyxaaTb MO0 MHbIM  Cnocobom
pacnopskaTbCA WMYLLECTBOM, 3aKpensieHHbIM 3a HWM COOCTBEHHMKOM WM MPUOBPETEHHbIM 3TUM
yypexaeHueM 3a CHET CPeACTB, BbIAENEHHbIX eMy COBCTBEHHNKOM Ha NpuobpeTeHne Takoro UMyLLecTBa.

ABTOHOMHOE yupexpaeHue 6e3 cornmacus cobCTBEHHMKA He BNpaBe pPacnopsikaTbCs HEABWXUMBbIM
UMYLLECTBOM U 0COBO0 LEHHBIM ABWXUMbBIM UMYLLECTBOM, 3aKPENieHHbIMU 338 HUM COBCTBEHHUKOM UK
NpUOGPETEHHBIMY aBTOHOMHBIM YUYpeXAeHWEM 3a CYET CPEACTB, BbIAEMEHHbIX eMy COOCTBEHHWKOM Ha
npuobpeteHne Takoro wumyulectsa. OcCTanbHbIM 3aKpEnfeHHbIM 338 HUM MMYLLECTBOM aBTOHOMHOE
yypexaeHue BnpasBe pacnops)aTbCs CaMOCTOATENbHO, €CINIU UHOE HE YCTaHOBIEHO 3aKOHOM.

(n. 1 B pea. PegepanbHoro 3akoHa ot 03.11.2006 N 175-93)

2. Ecnn B COOTBETCTBUM C y4YpeauTenbHbIMW AOKYMEHTAMU YUYPEXOEHMIO NPedoCcTaBneHo npaBo
OCYLLECTBNATb NPUHOCALLYIO A0X0Abl AEATENBbHOCTb, TO A0XO0AbI, MOMYYEHHbIE OT TAaKOW AeATEeNbHOCTH, U
npuobpeTeHHoe 3a CYeT 3TUX [OXOAOB WMMYLLECTBO MOCTYMaloT B CaMOCTOSITENIbHOE pacnopspkeHne
YyUYpEeXOEHUS 1 y4UTbIBAIOTCA Ha OTAeNnbHOM GanaHce.

Cratbsa 299. T[lpuobpeTeHne W npekpalleHue npaBa XO3SIMCTBEHHOrO BedeHWst UM Mpasa
onepaTMBHOIO yrnpasBrneHus

1. lMpaBo XO3ANCTBEHHONO BEAEHWS WNW MNpPaBO OMEpPaTMBHOIO YNpaBleHUs UMYLLECTBOM, B
OTHOLLEHUN KOTOPOro COOCTBEHHUKOM MPUHSATO PELUEHUE O 3aKPEnneHUn 3a YHUTapHbIM NpeanpustTuem
UNWN y4pexaeHnem, BO3HUKAET Y 3TOro NpeanpuaTus UNn yupexaeHms ¢ MOMeHTa nepegadv MMyLLecTBa,
€CI1 UHOE He YCTaHOBIEeHO 3aKOHOM U MHbLIMW MPaBOBLIMU akTaMK Ui peLleHneM cobCTBEHHUKA.

2. Mnoppl, NPOAYKUMS U O0X04bl OT MCNOSb30BaHMS MMYLLIECTBA, HAX0OsLLEerocsi B X03CTBEHHOM
BEOEHUM WM OMepaTMBHOM  yMpaefeHun, a Takke MMYLLEeCTBO, MpPUOBPETEHHOE YHUTApPHLIM
npeanpuaTMeM UNn y4vpexaeHvem no LOroBopy WM MHbIM OCHOBAHMSM, MOCTYNalT B XO3SWCTBEHHOE
BEOEHMWE WIN OMepaTMBHOE YNpaBfeHve NpeanpuaTust UM yYpexaeHus B Mopsiake, YCTaHOBIEHHOM
HacToawmMM Kogekcom, OpyrMMM 3akOHamMu M MHbIMW MPaBOBbIMM aKTaMu ANs NpUOOpeTeHust npasa
COOCTBEHHOCTH.

3. lMpaBo XO3SINCTBEHHOIO BEAEHWS W MpPaBO OMEpaTMBHOIO YMpaBieHUs WUMYLLECTBOM
npekpawawTcs MO OCHOBaHMSM W B NOpsiAke, NpedyCMOTPEHHbIM HacToswmMm Kogekcom, Apyrvmu
3aKOHaMWN M MHBbIMWU NPaBOBbLIMW akTaMWn ANsi NpeKpalleHUs npaea cOOCTBEHHOCTU, a Takke B criyyasx
NpPaBOMEPHOIro U3bATUSA UMYLLIECTBA Y NPEANPUSTUS NN YUYPEXKOEHUS MO peLLUeHN0 COOCTBEHHUKA.

Cratbsa 300. CoxpaHeHue npaB Ha MMYLLECTBO MpWU nepexode NpeanpuaTus Unu yypexaeHus K
apyromy cobCTBEHHUKY

1. Mpu nepexoge npaBa COGCTBEHHOCTM Ha rOCyAapCTBEHHOE UMW MyHUUMNAnbHOe NpeanpusTne
KaK WMYLLECTBEHHbIA KOMMIEKC K APYroMy COOCTBEHHWKY TOCYA4apPCTBEHHOTO WM MyHULMNANbHOMO
UMyLLIECTBa Takoe MPEANpUsITUE COXPaHSET NpaBo XO3AWCTBEHHOIO BEAEHUS UMW NpPaBO ONepaTUBHOIO
ynpaBreHunsi Ha NpUHagnexallee eMy MMYLLECTBO.
(B pen. PegepanbHoro 3akoHa ot 14.11.2002 N 161-03)

2. Mpun nepexoge npaBa COGCTBEHHOCTM Ha YYpPEXOEeHWe K ApYroMy nuuy 3TO YyypexaeHue
COXpaHsieT NpaBo ONepaTMBHOMO YNpaBreHNst Ha NpUHaanexallee emMmy UMYyLLECTBO.

Mnasa 20. 3ALLUTA NMPABA COBCTBEHHOCTU U OPYTUX
BELUHbIX MPAB

O HekoTOpbIX BOMpoOcax MPaKTUKWN paspeLleHnst CNopoB, CBA3aHHbBIX C UCTPeboBaHNEM MMYLLIECTBA
N3 YyXXOro He3aKoHHOro BriageHus, cM. MiIHdbopmaumoHHoe nmucbMo lNpesnanyma BAC PO ot 13.11.2008
N 126.

Cratbsa 301. ictpeboBaHue nmyLLecTBa N3 YyXXoro HE3aKOHHOro BnaaeHus

CobcTBEHHUK BrnpaBse I/ICTpe6OBaTb CBO€ MMYLLECTBO U3 HYXXOro HEe3aKOHHOIo BriageHu4.

Mo Bonpocy o 3awmte npaB COOCTBEHHMKA WMYyLLECTBa MNyTEM YOOBMETBOPEHUA UCKa K
[obpocoBecTHOMY npuobpeTaTentd C  UCNONb30BaHMEM MPABOBOTO MEXaHW3Ma, YCTAHOBMEHHOMO
nyHktamu 1 n 2 ctatbn 167, cm. MNMoctaHoeneHne KoHctutyumnonHoro Cyga P® ot 21.04.2003 N 6-1.

Cratbs 302. NctpeboBaHne nmyllectsa oT 4o0O6pOCOBECTHOrO NpuobpeTatens

1. Ecnn nmyLecTBo BO3ME3AHO NPMOBPETEHO Y nuua, KOTOPOEe HE UMENO NpaBa ero oTvyxaaTtb, O
4yeM npuobpeTtaTernb He 3Han 1 He MOor 3HaTb (80OPOCOBECTHbLIV NpuobpeTaTens), To COBCTBEHHMK BnNpase
nctpeboBaTb 3TO MMYLLECTBO OT NpuobpeTtatenst B cryyae, Korga UMYLLECTBO YTEPSIHO COGCTBEHHUKOM



Unu NULIOM, KOTOPOMY MMYLLLECTBO BbINO NepefaHo cobCTBEHHMKOM BO BriageHune, nnbo noxuLLeHo y Toro
nnn gpyroro, nnbo BbIOLINO U3 UX BnageHna NHbiM nyTem NnoMmMmMo Ux BOJNN.

2. Ecnn umywectBo npuobpeteHo 6e3BO3ME3gHO OT nuua, KOTOpoe He MMEeNno npasa ero
oTYyXAaTb, COOCTBEHHMK BripaBe UCTpeboBaTb MMYLLIECTBO BO BCEX CyYasx.

3. HeHbrn, a Takke UeHHble Oymarm Ha npeabsBUTENs He MOryT ObiTb McTpeboBaHbl OT
nobpocoBecTHOro npuobperartensi.

Cratbs 303. Pacuetbl npu Bo3Bpare nMmyulecrtsa N3 HE3aKOHHOIO BJl1ageHusA

Mpy nctTpeboBaHMM MMYLLECTBA M3 YYXKOTO HE3aKOHHOTO BNafeHusi COOCTBEHHWK BMpaBe Takke
noTpeGoBaTe OT fuua, KOTOpoe 3Hano WM OOIMKHO Obino 3HaTb, YTO €ro BfiageHue He3aKoOHHO
(Hepo6pocoBeCTHbIN Briadenel), Bo3BpaTa Unv Bo3MeLLEHNUA BCeX JOXOA0B, KOTOpble 3TO NULIO U3BMNeKno
Unu OOMmKHO 6bINO M3BMEeYb 3a BCe BpeMs BradeHusl; oT JoBGPOCOBECTHOro Bradenblia Bo3BpaTa Mnu
BO3MELLIEHNSA BCEeX A0X0A0B, KOTOPbIe OH M3BMEK UMK AOMKeH BbiN U3BMeYb CO BPEMEHM, KOraa OH y3Han
UNn OomkeH Bbin y3HaTb O HENPaBOMEPHOCTM BIaAeHUs UMK MOMy4mn NOBECTKY Mo UCKY COBCTBEHHMKA O
BO3BpaTe UMyLLlecTBa.

Bnageneu, kak 0OGPOCOBECTHBIN, Tak U HeOOGPOCOBECTHBIN, B CBOIO ovYepedb Bnpase TpeboBaTb
OT COGCTBEHHMKA BO3MELLEHUS] MPOW3BEAEHHbIX MM HeobXOoAUMbIX 3aTpaT Ha MMYLLIEeCTBO C TOro
BPEMEHM, C KOTOPOro COBCTBEHHMKY NPUYMTaIOTCS JOXOAbl OT UMYLLECTBA.

[loGpocoBecTHbI Briagernel BrnpaBe 0CTaBWTb 3@ COGON NPOM3BEAEHHbIE UM YITyYLLEHUS, €CIN OHU
MoryT GbiTb oTAeneHbl 6e3 noBpexaeHus uMylecTea. Ecnv Takoe oTaeneHue yrnyyweHnid HEBO3MOXKHO,
[00pOoCOBECTHbIM Briageney uMeeT npaBo TpeboBaTb BO3MELLEHUS MPOWM3BEAEHHLIX Ha yrydlleHue
3aTpar, HO He CBblllie pasmepa yBenmyeH1ss CTOMMOCTU UMYLLIECTBA.

Cratbsa 304. 3awwmTa npaB COBCTBEHHMKA OT HapPYLLEHWIA, HE CBA3AHHbIX C NMLWeHneM BrageHus

CobOCTBEHHMK MOXET Tpe6OBaTb YCTpaHEeHUA BCAKUX HapyLLIeHI/Iﬁ ero npasa, XoOTA Obl 3TH
HapyLweHna n He ObINM COeaMHEHbI C NULLEHUEM BriageHus.

Cratbsa 305. 3awuta npas BnagenbLa, He ABMSALIErocs CO6CTBEHHUKOM

MpaBa, npegycmoTtpeHHble ctatbsmn 301 - 304 HacTosiwero Kogekca, npuHagnexart Takke nuuy,
XOTA M He sBhsiioweMycd COOCTBEHHMKOM, HO BRafelroleMy WMMYyLEeCTBOM Ha MNpaBe MOXU3HEHHOro
Hacregyemoro BrafeHus, XO3SNCTBEHHOINO0 BedEeHWsl, OMepaTMBHOIO YMpaeneHuss Nubo no UHOMY
OCHOBaHWIO, NPEeAyCMOTPEHHOMY 3aKOHOM MM OOrOBOPOM. OTO NULO MMEEeT MpaBo Ha 3aluTy ero
BNnageHuna Takke npoTtme CcoOCTBEHHMKA.

Cratbsa 306. MNocnenctena npekpalleHnsa npaBa COGCTBEHHOCTM B CUIY 3aKOHa

B cnyyae npuHsatusa Poccuiickon ®enepaumeli 3akoHa, NpekpallaroLllero npaBo cobCcTBEHHOCTH,
yObITKA, MPUYUHEHHBIE COOCTBEHHWKY B pe3ynbrate NPUHATUS 3TOr0 akTa, B TOM 4MCle CTOMMOCTb
MMYLLECTBA, BO3MELLATCA rocygapcTBoM. Cnopbl 0 BO3MELLEHMM YObITKOB pa3peLuatTcs CyaoM.

Pasgen lll. OBLLUAA YACTb OBA3ATEJIbCTBEHHOIO NPABA
Nopapasaen 1. OBLWUE NMOJIOXXEHUA OB OBA3ATEJIbCTBAX

Maga 21. MOHATUE U CTOPOHbI OBA3ATENIbCTBA
Cratbsa 307. [NoHATMe obsaA3aTenbcTBa U OCHOBAHUSA €ro BO3HUKHOBEHUS

1. B cuny obsizatenbcTtBa OAHO NULO (JOMKHMK) 0693aHO COBEpLUNTbL B MONb3y ApYroro nuua
(kpeouTopa) onpeneneHHoe [OEWCTBUE, Kak-TO: Nepegatb UMYLLECTBO, BbIMOMHWUTL paboTy, ynnatutb
OeHbrv 1 T.N., NMbo Bo3AepXaTbCs OT ONpeaeneHHOro AeNCTBUS, a KpeauTop MMeeT npaBo TpeboBaTb OT
JOIMKHMKA UCMONHEHNS ero 06s3aHHOCTH.

2. ObsaA3aTenbCcTBa BO3HUKAOT M3 4OroBOpa, BCNeACTBUE MPUUNHEHMS BPeAda U U3 UHBIX OCHOBaHUNA,
yKasaHHbIX B HacTosiem Kogekce.

Crtatbs 308. CtopoHbl obsizaTenscTea

1. B obGsa3aTenbCTBe B KayecTBe KaxdoW U3 ero CTOPOH - KpeauTopa Wnu JOfKHMKa - MOryT
y4acTBOBaTb OHO MW OOHOBPEMEHHO HECKOMBKO NN,



HepencTBuTenbHOCTb TpeboBaHMM KpeguTopa K OOHOMY M3 nul, y4acTByHOLWMX B obsizaTenbcree
Ha CTOPOHE OOSMKHUKA, PaBHO KakK M NCTEYEHMNE CPOKa MCKOBOW AABHOCTM NO TpebOBaHMIO K TaKOMY Ny,
camu no cebe He 3aTparmsBaloT ero TpeboBaHWi K OCTanbHbIM 3TUM NULaM.

2. Ecnu kaxgas u3 CTOpOH MO [OroBopy HeceT 00S13aHHOCTb B MOMb3y APYroM CTOPOHbI, OHa
cuYMTaEeTCA AOIMKHUKOM OPYrol CTOPOHbLI B TOM, YTO 00si3aHa caenatb B ee Mnonb3y, U O4HOBPEMEHHO ee
KpeouTopom B TOM, YTO MMEET NpaBo OT Hee TpeboBaTb.

3. Oba3aTenbCTBO He co3daeT 0083aHHOCTEN ANs N1, HE YYaCTBYHOLLMX B HEM B Ka4eCTBE CTOPOH
(ans TpeTbMx nnu).

B cnyyasix, npegyCMOTPEHHbIX 3aKOHOM, MHbIMU MPAaBOBbLIMU aKTaMu MMM COrMalleHUeM CTOPOH,
00653aTenbCTBO MOXET co3faBaTb ANA TPEeTbMX ML, NpaBa B OTHOLIEHUW OOHOW Unn obeux CTOPOH
obs3aTenbCcTBa.

Mnaea 22. UCMONHEHUE OBSA3ATENLCTB
Ctatbsa 309. O6Lure nonoxeHus

OGsizaTenbCcTBa AOMKHBI UCMOMHATLCA Hagnexawum obpasom B COOTBETCTBMM C YCIOBUSIMU
obsi3aTenbcTBa M TpeboBaHUSIMM 3aKOHA, WHbLIX MPaBOBLIX aKTOB, @ NPW OTCYTCTBUM TakMX YCIOBUIA U
TpeboBaHuin - B COOTBETCTBUM C OObIMasiMn 4enoBoro obopota UnvM MHbIMU OObIMHO NpeabsBnseMbIMU
TpeboBaHusMN.

Cratbs 310. HegonycTMMOCTb OQHOCTOPOHHETO OTKa3a OT UCMONHeHUs obasaTenscTea

OAOHOCTOPOHHUIA OTKa3 OT MCNONHEHUs1 0bsi3aTenscTBa M OQHOCTOPOHHEE U3MEHEHME €ro YCIoBUiA
He [OMycKalTCs, 3a WCKMYEHUEM crnydaeB, NpedyCMOTPEHHbIX 3akoHOM. OOHOCTOPOHHUI OTKa3 oT
MCMOMHEeHNsi 06s13aTenbCTBa, CBSA3aHHOMO C OCYLUECTBNEHMEM €ro CTOPOHaMK NpeanpUHMMAaTENbCKOM
OEesTenbHOCTU, U OOHOCTOPOHHEE M3MEHEHMEe YCMOBWUI TaKoro obsisaTenbCTBa AOMYCKaTCA Takke B
crnyyasix, NpedycMOTPEHHbLIX [OroBOPOM, €CniM WHOe He BbiTekaeT W3 3akoHa WnM  cyllecTsa
obszatenbcTBa.

Cratbs 311. VcnonHeHne obsi3aTenbcTBa MO YacTaMm

er,D,I/ITop Bnpase He MnNpMHMMaTb WUCMOJIHEHUA obsizaTenbcTBa MO 4acTsiM, €crliM UHOe He
npegycMoTpeHo 3akOHOM, WMHbIMU MNMPaBOBbIMU aKTaMW, YCIOBUAMU obsi3aTenbCcTBa M He BbiTEKAET U3
oObl4aeB 0enoBoro o6op0Ta nnu cyulecrtea obsizaTenbCcTBa.

Cratbs 312. VicnonHeHne obsa3aTenbCcTBa Hagnexallemy nuiuy

Ecnu vHoe He npeaycMOTPeHO COrnalleHUeM CTOPOH U He BbiTeKkaeT M3 obbl4aeB AernoBoro
obopoTa unu cyllecTea oba3aTenbCTea, AOHKHUK Bipase Npu UCMOSNHEHUM 06a3aTensLCcTBa NoTpeGoBaTth
[loKasaTenbCTB TOro, YTO WCMOMHEHME MPUHUMAaETCA CaMUM KPEeAMTOPOM MM YNPaBOMOYEHHBIM UM Ha
3TO NULIOM, W HECET PUCK NOCNEACTBUI HEeNpeabaBNEHUs Takoro TpeGoBaHus.

Cratbs 313. VicnonHeHne obsA3aTenscTBa TPETbUM NTULIOM

1. VicnonHeHne obs3aTenbCcTBa MOXET ObiTb BO3MOXEHO AOIMKHWMKOM Ha TpeTbe fvuo, ecrnv us
3aKOHa, MHbIX NPaBOBbIX aKTOB, YCOBUIA 00A3aTeNbCTBa WM ero cyllecTBa He BblTekaeT 0653aHHOCTb
OOIMKHMKA MCMOMHUTL 06A3aTenbCTBO NNMYHO. B aTOM cnyvae kpeamTop 0653aH NPUHATL UCMOMHEHWe,
npeanoxeHHoe 3a A4OMKHUKA TPETbUM FIMLIOM.

2. TpeTbe nuuO, NoggepratoLleecs OnacHOCTW yTpaTUTb CBOE MPaBO Ha MMYLLECTBO AOMKHMKA
(npaBo apeHabl, 3anora wunu gp.) BcrneactemMe obpalleHns KpeauTopoM B3biCKaHWS Ha 9TO MMYLLECTBO,
MOXET 3a CBOW CYEeT yOoBneTBopuTb TpeboBaHue kpegmTopa 6e3 cormacusa aomkHuka. B atom cniyyae k
TpeTbeMy nuuy nepexondaT npasa KpeguTopa no obsasatenbcTBy B COOTBETCTBUM CO cTaTbammn 382 - 387
HacTosiero Kogekca.

Cratbs 314. Cpok ucrnonHeHuns obsizatenscrea

1. Ecnu o6s3atenscTBO NpeaycMaTpuBaeT Uiy No3BONSET ONpeaenuTb AeHb ero UCTOoNTHEHUS UIn
Nnepvof BPEeMEHW, B TEYEHME KOTOPOro OHO [HOSHKHO ObiTb WCMONHEHO, 00513aTenbCTBO MOANEXUT
WCMOHEHWNIO B 3TOT A€Hb WUIN, COOTBETCTBEHHO, B 1060 MOMEHT B Npeaenax Takoro nepuoaa.

2. B cnyvasx, korga o6s3aTenbCTBO HE MpeaycMaTpuBaeT CPOK ero UCMOSIHEHUSI U HE COOepXuT
YCNOBWI, NO3BOSAIOLMX ONPEAEnUTL TOT CPOK, OHO AOMMKHO ObITb UCTMOMHEHO B pa3yMHbIA CPOK Mocne
BO3HVKHOBEHUSI 0BGsA3aTenbCTRa.



O6na3aTenbCTBO, HE UCMOMHEHHOE B pa3yMHbI CPOK, @ paBHO 00A3aTenbCTBO, CPOK UCMOSNTHEHUS
KOTOPOro onpeaerneH MoMeHTOM BocTpeboBaHUs, AOMKHUK 06513aH UCMNOMHUTL B CEMUAHEBHbIA CPOK CO
OHS1 NpenbsiBNeHns KpeautopoMm TpeboBaHWsi O ero UCMOMHEeHWW, ecnv 0D0siI3aHHOCTb WUCMONHEHUS B
OPYro CpOK He BbITEKaeT M3 3aKkoHa, MHbIX NPaBOBbIX aKTOB, YCroBWiA 00sidaTensctea, obblyaes
AenoBoro obopoTta unm cyllectsa 06sa3aTenbCTBa.

Cratbs 315. [JocpodHoe ncrnonHeHne obsisatenscTea

JOormkHMK BnpaBe MCMONHUTL 0653aTeNnbCTBO A0 CPOKa, ECNN MHOE He MPedyCMOTPEHO 3aKOHOM,
WHBIMX NPaBOBBIMWU akTaMu UNu ycnoeunsmu obssatensctea nMMbo He BbITeKaeT U3 ero cyllectsa. OgHako
AOCPOYHOE  MCronHeHne  06a3aTenbCTB,  CBA3AHHBIX  C OCYLIECTBMEHWEM  €ro  CTOPOHaMu
npe,u.anHmmaTenbcxoﬂ 0eATenbHOCTU, A0oNyCKaeTCA TOJNIbKO B CllyYadX, Korga BO3MOXXHOCTb UCMNONTHUTb
0b6sa3aTenbCTBO 0O CpoOKa npegycMoTpeHa 3akKOHOM, WHbIMWU NMpaBOBbIMWA akKTamMu unn ycnoBuaMu
obsa3atenscTBa NMbo BblTekaeT U3 0bblvaeB AenoBoro 06opoTa nnu cylectsa obssarenscrea.

Ctatbsa 316. MecTo ucnonHeHus obssarenbcTsa

Ecnu mecTo ncnonHeHust He onpeaeneHo 3akoHOM, UHbIMW NMPaBOBLIMW aKTaMm1 UM JOTOBOPOM, HE
ABCTBYET M3 0OblvaeB [AernoBoro obopoTa UnuM cyllecTBa o6s3aTeENbCTBA, WMCMOMHEHWE AOMKHO GbiThb
NPOU3BELEHO:

no o6si3aTenbCTBY Nepenatb 3eMenbHbIA YYacToK, 3haHue, COOPYXEHNE UMW APYroe HeABWMKMMOe
VMYLLEECTBO - B MECTE HAaXOXAEHUS MYLLECTBa;

no ob6a3aTenbCTBY NepeaaTb TOBap UM MHOE UMYLLECTBO, NpeayCMaTpBaloLLEMY €ro NEPEBO3KY, -
B MECTE CAa4M UMYLLECTBA NEPBOMY NEPEBO3YMKY AN JOCTABKM €ro KpeauTopy;

no Apyrum obGsi3aTenscTBam npeanpuHuMaTtens nepefatb TOBap WM MHOE UMYLLECTBO - B MeCTe
W3rOTOBMEHUA WMU XPaHEHUS UMYLLEeCTBA, €CnM 3TO MeCTO ObINI0 M3BECTHO KpeauTopy B MOMEHT
BO3HWKHOBEHUSI 06513aTeNbLCTBA;

Mo OEHEeXHOMY 00s3aTenbCTBY - B MECTE XMTEMbCTBA Kpeautopa B MOMEHT BO3HUKHOBEHWS
06s13aTenbCTBa, a ecnv KpeauTOPOM SIBMNSIETCS HOPUANYECKOE NULO - B MECTE ET0 HAXOXKAEHNS B MOMEHT
BO3HUKHOBEHWS 0653aTENbCTBA; €CNY KPEAUTOP K MOMEHTY WUCMONHEHNST 06513aTEeNbCTBa U3MEHWIT MECTO
XUTENbCTBA UMW MECTO HaXOXAEHUs! U U3BECTWN 06 3TOM JOMKHUKA - B HOBOM MECTE XXUTEMNLCTBA UIK
HaXOoX[AEHUs1 KpeauTopa C OTHECEHVMEM Ha CYET KpeamuTopa pacxodoB, CBA3AHHbLIX C MEPEMEHON MecTa
UCMOINHEHNS;

no BCEM ApyrMM 00s13aTenbCTBam - B MECTE KUTENbCTBA AOMKHUKA, a €Clv AOSKHUKOM SIBISieTCS
IopuaMYEcKoe NULIO - B MECTE ero HaxoXaeHusl.

Mo Bomnpocy o npumeHeHun ctatbu 317 apOuTpaxHbIMKU cygamu cMm. VMIHOpMaLUMOHHOE MUCbMO
Mpeangnyma BAC PO ot 04.11.2002 N 70.

Ctatbs 317. Bantota aeHexHbix 06a3aTenbCcTB

1. deHexHble 0bs13aTenbCTBa A0MKHbI ObITh BblpaXeHbl B pybnsix (ctatesa 140).

2. B peHexHoM obsizaTtenscTtBe MOXET BblTb NpegyCMOTPEHO, YTO OHO NOAMEXMT onnaTte B pybnsax
B CYMMeE, 3KBUBANeHTHOM onpeaerneHHoW CyMMe B WHOCTPAHHOM BartoTe UMK B YCMOBHbIX AEHEXHbIX
eouHuuax (3K, "cneumanbHbIX NpaBax 3aMMmcTBOBaHUsS" 1 Ap.). B aTom cnyyae nognexatilas ynnate B
pybnsix cymma onpepensietcs no oduumManbHOMY Kypcy COOTBETCTBYIOLLEW BantoTbl UMM YCIOBHbIX
OEHEXHbIX eauHWL, Ha OeHb nnaTtexa, ecrim UHOM KypC Uiy MHasi fata ero onpegeneHns He yCTaHOBMEHDI
3aKOHOM WUNW COrMalleHNEM CTOPOH.

3. Wcnomb3oBaHMe WHOCTPaHHOW BarnioThl, @ TaKKe MNMaTeXHbIX OOKYMEHTOB B WHOCTPAHHOM
BarnTe Npu OCYLLECTBMEHUN pacyeToB Ha TeppuTopumn Poccuiickon Pegepauumn no obssatenscTBam
JOMycKaeTcs B Cny4vasix, B MOPsiAKe M Ha YCMOBUSIX, ONpedeneHHbIX 3aKOHOM WUix B YCTAHOBNEHHOM UM
nopsigke.

Cratbsa 318. YBenunyeHue cymMm, BbinnadynBaembIxX Ha cogepkaHue rpakgaHvHa

Cymma, BbinnayMBaemasi Mo AeHEXHOMY 00s13aTenbCTBY HEMNOCPeACTBEHHO Ha copepkaHue
rpaxgaHuHa: B BO3MeLLEHME Bpeaa, MPUYMHEHHOTO XU3HU UMK 340POBbLIO, MO AOroBOPY MOXU3HEHHOIO
coaepXXaHusl U B ApYyrux crnyyasx - MHAEKCUPYETCs C YY4ETOM YPOBHS MHANSALUMN B NOPSIAKE W Criyyasix,
KOTOpble NpeayCMOTPeHbl 3aKOHOM.

(B pen. PepepanbHoro 3akoHa ot 26.11.2002 N 152-03)

Mo Bompocy, Kacawllemycsi MPOLEHTOB, MNOrallaemblX paHee OCHOBHOW CyMMbl Aorra, CM.
MNocTtaHoBneHve Nnenyma BepxosHoro Cyaa P® n NMneHyma BAC P® o1 08.10.1998 N 13/14.




Cratbsa 319. OuepeaHocTb noraweHus TpeboBaHMn N0 AeHEXHOMY 0693aTeNbCTBY

CyMMa npon3BeneHHOro nnarexa, HegocrtartodHaa And MUCNONMHEeHUA OeHEeXHOro obsizaTenbcTBa
NONMHOCTbIO, NpPU OTCYTCTBMM UHOINO cCornawleHua norawlaet npexae BCero M3OepXkKu KpeguTopa no
nony4eHuno UCNosHeHusA, 3aTtem - NpoLeHThbl, a B OCTaBLUENCA YacTu - OCHOBHYKO CyMMY forsira.

Cratbsa 320. VicnonHeHne ansTepHaTUBHOIO obsizaTenscTea

[lormkHUKy, 06si3aHHOMY nepefaTb KpeawTopy O4HO UMW ApYroe MMYLLECTBO NGO COBEPLUMTb OAHO
M3 OBYX WM HECKOSIbKUX AEUCTBUI, MPUHAANEXUT NpaBo BbiGopa, €Ccrnv M3 3aKoHa, MHbIX MPaBOBbIX
aKTOB MNN YCINOBUIA 00s3aTeNbCTBA HE BbITEKAET MHOE.

Cratba 321. WcnonHeHne o6s3aTenbCTBa, B KOTOPOM Y4YaCTBYHOT HECKOMNbKO KPeauTOpPOB UIU
HECKONbKO JOMKHMKOB

Ecnu B obsizatenbcTBe y4acCTBYKOT HECKOJIbKO KpeaUTOpOB UMM HECKOJ1bKO AOJIKHUKOB, TO Kaxkabln
N3 KpeantopoB UMeEET npaBo Tpe6OBaTb WCMNONMHEHNS, a KaXabl M3 OOIMKHMKOB 00s13aH MCMONMHUTL
005a3aTenbCTBO B paBH0l7I gone ¢ ApyrmumMmun nocCTosibKy, NMOCKOJIbKY N3 3aKOHa, MHbIX NMPaBOBbIX akTOB NI
YCJ'IOBVIIZ 00s3aTenbCTBa He BbITEKAET UHOE.

Cratbsa 322. ConvaapHble obsa3aTenscTBa

1. ConvpapHasa 00s3aHHOCTb (OTBETCTBEHHOCTb) UMM conMaapHoe TpeboBaHWe BO3HUKAET, eChnu
connaapHoOCTb obsa3aHHOCTN 1K Tpe6OBaHI/I$| npegycmMmoTpeHa goroBopomMm unun yctaHoBlleHa 3aKOHOM, B
YaCTHOCTU Npu HeaAenMMocCT npegmMmeTa obsazaTenbcTBa.

2. O6513aHHOCTN HECKOSBbKUX LOIMPKHUKOB NO 006583aTenNbCTBY, CBA3aHHOMY C NpeanpUHUMAaTENbLCKOM
OEeATENbHOCTLIO, PaBHO Kak M TpeboBaHUS HECKOMNbKUX KPEOMTOPOB B TaKOM 00si3aTenbcTBe, SIBNSOTCA
COnuAapHbIMW, €Crn  3aKOHOM, MWHbIMW MpaBOBbIMM akTaMuM UNU  yCcnoBusiMM obs3aTensctBa He
npeaycMoTPeHo UHoe.

Cratbsa 323. lNpaBa kpeguTopa Npu connaapHom 06s3aHHOCTH

1. Mpu conupapHoOn 06A3aHHOCTV AOMKHMKOB KpeauTop BrpaBe TpeboBaTb WCMOMHEHWS Kak oT
BCEX [JOIPKHUKOB COBMECTHO, Tak U OT NOGOro M3 HUX B OTAENbHOCTU, MPUTOM Kak MOSHOCTLIO, Tak U B
YyacTu gonra.

2. Kpeautop, He NOMyuYMBLUMIA MOMHOMO YOOBMETBOPEHUST OT O4HOIO M3 COMMAAPHbIX AOSMKHUKOB,
UMeeT NpaBo TpeboBaTb HEAOMNOMYYEHHOE OT OCTalbHbIX CONMMAAPHbIX AOMKHUKOB.

ConvpapHble JOMKHWKM OCTalTCs 00si3aHHbIMKM 40 TeX Mop, Noka 06s3aTensCTBO HE UCMOMHEHO
NOMHOCTbLHO.

Cratbs 324. BospaxeHusi npoTue TpeboBaHuin kpeguTopa npu convaapHon ob683aHHOCTU

B cnyyae conugapHoii 06s13aHHOCTM [OOSDKHWK He BMpaBe BblgBuraTb MpOTMB TpeGoBaHusA
Kpeautopa BO3pa)keHWsl, OCHOBaHHble Ha TaKMX OTHOLUEHWUSIX APYrUMX OOMMKHMKOB C KpeauTopoM, B
KOTOPbIX AAHHbIN JOIMKHMK HE Yy4acTBYeET.

Cratbsa 325. VicnonHeHne convaapHon 0693aHHOCTM OOHUM U3 JOIMKHUKOB

1. WcnonHeHne conuaapHon 0653aHHOCTU MOMHOCTLIO OAHUM M3 AOSMKHUKOB OCBOOOXOAET
OCTarnbHbIX JOMKHUKOB OT UCMOMHEHUS KPEAUTOPY.

2. Ecnn nHoe He BbITEKAET U3 OTHOLLUEHUI MeXay CONnMAapHbIMU JOMKHUKaAMU:

1) LOSMKHWK, MCMOMHMBLUUIA conuaapHy obsa3aHHOCTb, MMEET NpaBO pPerpeccHoro TpeboBaHus K
ocCTarnbHbIM JOIMKHUKAM B paBHbIX ONSAX 3a BbIYETOM 0NN, Najatowen Ha Hero caMmoro;

2) HeynnayeHHoOe OOHWM W3 CONMVAAPHbIX OOIMPKHWKOB AOIDKHUKY, MCMOMHMBLLUEMY COMMAAPHYIO
00513aHHOCTb, NadaeT B paBHOWM [0S1e Ha 3TOro AOJMKHUKA W Ha OCTarbHbIX JOJIKHUKOB.

3. MNpaBnna HacTosWEen cTaTbM MPUMEHSIIOTCA COOTBETCTBEHHO MPUW MPEKPALLEHUM CONMUAAPHOIo
00s3aTenbCcTBa 3a4€TOM BCTPEYHOIO TPeOOBaHNS OQHOMO U3 AOSHKHUKOB.

Cratbsa 326. ConuagapHsle TpeboBaHus

1. Mpu conuaapHocTM TpeGoBaHua MboN U3 conmaapHbIX KpeauTOpoB Brpase NpedbsBUTb K
JOIKHUKY TpeGoBaHue B NONHOM obbeMme.



ﬂ,O npegbaBneHnA TpGGOBaHI/IFl OAHUM M3 conuaapHbIX KpeaAnTopoB AOJDKHUK BrpaBe UCMOJHATb
0653aTenbCTBO M0BOMY U3 HUX MO CBOEMY YCMOTPEHWIO.

2. ,D,OJ'I)KHI/IK He BMnpaBe BbloBuratb MNpoTuB Tpe6osaHv|;| OAHOro n3 conuaapHbIX KpegnTopoB
BO3paXXeHUsl, OCHOBaHHbIE HA TakUX OTHOLUEHWUAX [OOIDKHWKA C APYrMM ConuaapHbiM KpeauTopoMm, B
KOTOPbIX AaHHbIA KpeaMTOop He y4acTByeT.

3. VcnonHeHve o06s13aTenbCTBa MOMHOCTLIO OAHOMY W3 CONMUAApPHLIX KPeaMTOpoB ocBoboXaaeT
[AOIMKHMKA OT UCMOMHEHNS OCTarnbHbIM KpeauTopam.

4. ConupapHbli KpeauTop, MOMyYMBLUMIA  UCMOMHEHUE OT [JOSKHWKa, 06si3aH BO3MECTUTb
npuynTatroleecs ApyrMM KpeguTopaM B paBHbIX AOMAX, €CMWM MHOE He BbITEKAeT U3 OTHOLUEHWUA MeXay
HMM.

Cratbs 327. NcnonHeHne ob6si3aTenbCcTBa BHECEHNEM Aofra B Aen0o3nT

1. JomkHWK BnpaBe BHECTU MpUYUTAOLLMECH C HEro AeHbMM UNu LeHHble Bymarn B Oeno3uT
HoTapuyca, a B Cry4vasiX, YCTAHOBIEHHbIX 3aKOHOM, B OEeMnOo3uT cyaa - ecnu 0ba3aTenbCTBO HE MOXET
ObITb UCMONMHEHO LOMKHUKOM BCIELCTBUE:

1) oTcyTCTBUS KpeauTopa Wy nuua, YNOSIHOMOYEHHOrO MM MPUHSTL UCMOMHEHWE, B MecTe, rae
0053aTeNbCTBO AOIMKHO ObITh UCMONMHEHO;

2) HepeecnocobHOCTM KpeamMTopa U OTCYTCTBUS Y HEFO NpeacTaBUTens;

3) O4YeBMOHOrO OTCYTCTBUSI OMPEeOEeneHHOCTM MO MOoBOAY TOro, KTO SABMSETCA KpeauTopoM Mo
0653aTenbCTBY, B YAaCTHOCTU B CBSA3M CO CMOPOM MO 3TOMY MOBOAY MexXAy KpeguTopoM U Apyrumu
nuuamu;

4) yKnoHeHUs KpeguTopa OT NPUHSATUS UCMOSNTHEHMS UITM MHOW NPOCPOYKM C €ro CTOPOHBI.

2. BHeceHne OeHeXHOW CyMMbl UNU LEeHHbIX Oymar B Oeno3vT HOoTapuyca unm cyda cyutaeTcs
ncnonHeHnem obsizatenbCcTea.

HoTtapuyc unu cyn, B 4en03uT KOTOPOro BHECEHbI AeHbIM UNKU LieHHble Bymaru, nsselaeT 06 sTom
KpeauTopa.

Crtatbs 328. BcTpeyHoe UcnonHeHne 0bs13aTenscTB

1. BcTpeyuHbiM npuaHaeTcst ucrnonHeHve obssatenscTea O4HOM U3 CTOPOH, KOTOPOE B COOTBETCTBUM
C AOroBOopoM 0BYCOBMEHO NCMONTHEHMEM CBOMX 00A3aTENbCTB OPYrON CTOPOHOW.

2. B cnyyae HenpepocTaBneHusi 06s13aHHOM CTOPOHOW OBYCMOBIEHHOIO 4OrOBOPOM WCMOSTHEHMS
obszatenbcTBa NMOO Hanuums OBGCTOSTENBLCTB, OYEBUAHO CBUMAETENLCTBYOLWMX O TOM, YTO Takoe
UCNoNnHeHne He OyaeT NPOM3BEAEHO B YCTAHOBIIEHHBIA CPOK, CTOPOHA, Ha KOTOPOW NEXUT BCTPEYHOE
WCNONHEHNe, BMNpaBe MNPUOCTAHOBUTL WCMOMHEHME CBoero obgAsatenbcTBa nMOO oOTKasaTbCs OT
NCNONHEHNs1 3TOro obsizatenbcTea U NoTpebdoBaTh BO3MELLEHNS YObITKOB.

Ecnu obycnoeneHHOe AOroBOpOM MCMofnHeHne oba3aTensCcTBa NpoOM3BEAEHO HE B MOMTHOM 00beMme,
CTOpPOHa, Ha KOTOPOMW NEXMUT BCTPEYHOE MWCMONHEeHWe, BnpaBe NPUOCTaHOBUTb WCMOMHEHUEe CBOero
obs3aTenbCcTBa UMM OTKa3aTbCA OT MCMOMHEHUSA B 4YacTW, COOTBETCTBYIOLLEN HEenpesocTaBiEHHOMY
WCMOSTHEHWIO.

3. Ecnu BCcTpevHoe ucnonHeHne obs3atenscTBa MpON3BEAEHO, HECMOTPS Ha HenpeaocTaBreHue
OpYyron CTOPOHOW 0BYCIOBNEHHOIO JOFOBOPOM UCTONTHEHMS CBOEro 06a3aTenbCTBa, 3Ta CTOpoHa 0bs3aHa
npegocTaBUTb Takoe UCMOSTHEHME.

4. TlpaBuna, NpegyCMOTPEHHbIE MyHKTaMu 2 M 3 HACTOSIWEW CTaTbW, NPUMEHSIOTCS, €Crnuv
[OroBOPOM UITN 3aKOHOM HE NPeayCMOTPEHO NHOE.

masa 23. OBECMEYEHME UCTONHEHNA OBSA3ATENLCTB
§ 1. O6wue nonoxeHus
Ctatbs 329. Cnocobbl ob6ecneyeHns ncnonHeHnsa oba3aTenbcTB

1. WUcnonHeHue o06a3atensCctB MOXeT obecneunmBaTbCsd HEYCTOWKOW, 3anoroM, yaepXaHuem
MUMYLLECTBA [OOMKHMKA, MOPYYMTENbLCTBOM, GaHKOBCKOW rapaHTWen, 3agaTkoM M Apyrumu cnocobamu,
NpenycMOTPEHHBbIMY 3aKOHOM UM JOTOBOPOM.

2. HepenctButenbHOCTb cornawleHnsa o6 obecrnedeHun UcMonHeHus obs3aTtenbcTBa He Bnedver
HeOeNCTBUTENBHOCTM 3TOro 0bsidatenscTBa (OCHOBHOIO 00A3aTenbLCTRA).

3. HepenctButenbHOCTb OCHOBHOIO obszaTenbcTBa Bnedvet HeaencTBUTENbHOCTb
obecneymBaroLLEero ero o6a3aTenbCTBa, eCriv MHOE He YCTAHOBIIEHO 3aKOHOM.

§ 2. HeycTolika



Cratbsa 330. MNoHsATMe HeyCTOWKM

1. Heyctonkon (wrtpadpom, neHen) npmusHaeTcs onpeneneHHas 3akoHOM Ui AOroBOPOM AeHexHast
CyMMa, KOTOPYH AOMKHUK 00513aH ynnaTtuTb KpeauTopy B Cllydyae HEeUCNONHEeHWs NN HeHaanexailero
NCnonHeHns obsa3aTenbCTBa, B YaCTHOCTU B Crlydae NpoCpoYkM ncnomnHeHus. Mo TpebosaHuto 06 ynnarte
HeYyCTOWKM KpeauTop He 00513aH OOKa3blBaTb NPUYMHEHME eMY YObITKOB.

2. Kpegutop He BnpaBe TpeGoBaTb ynnaTbl HEYCTOMKMN, €Cnn AOMKHUK He HeCceT OTBETCTBEHHOCTU
3a HENCMOMHEeHWe U HeHaanexallee ncnonHeHne obasaTenLCTBa.

Cratbs 331. dopma cornalleHnsi 0 HeycTomnke

CornalueHne o HeyCTONKe AOMKHO OblTb COBEPLLEHO B NMMCbMEHHON hOpME HE3aBUCMMO OT (HOPMb
OCHOBHOrO obs3aTenscraa.
HecobntogeHne nucbMeHHoN hopMbl BNeYeT HeOeNCTBUTENbHOCTL COrMaLLeHNsi O HEYCTONKeE.

Cratbs 332. 3akoHHas HeycToMKa

1. Kpegutop BnpaBe TpeboBaTb ynnaTbl HEYCTOWKW, ONPeLerieHHOM 3aKOHOM (3aKOHHOM
HEYCTOWKM), HE3aBUCUMO OT TOro, NPeayCcMOTpeHa M 006513aHHOCTb €€ ynnaTbl COrnalleHNeEM CTOPOH.

2. Paamep 3aKOHHOW HEYCTOWKN MOXET ObITb YBENUYEH COrMalleHMeM CTOPOH, €CN 3aKOH 3TOro He
3anpeLlaer.

Mo Bonpocy, KacawLlemycsi NPakTUKU MNpUMEHEeHUs apbutpaxHbeiMu cygamu ctatbum 333, cwm.
WHdopmarmoHHoe nucbMo MNpesnanyma BAC P® ot 14.07.1997 N 17.

Cratbsl 333. YMEHbLUEHNE HEYCTOWKM

Ecnn nognexawas ynnate HeycToMka $BHO HecopasmepHa MOCMeACTBUAM  HapyLleHus
o0bs3aTenbCTBa, Cy4 BNpaBe YMEHbLUNTb HEYCTOMKY.

[MpaBuna HacTosWen CTaTbM He 3aTparvBaloT MnpaBa AOIPKHUKA Ha yYMeHbLUeHue pasmepa ero
OTBETCTBEHHOCTU Ha ocHoBaHuu ctaTbk 404 HacToswero Kogekca n npaBa kpegutopa Ha BO3MeLleHue
yObITKOB B Cnyyasx, npegycMoTpeHHbIx ctatben 394 HacTogwero Koagekca.

§ 3. 3anor

KoHcynbraHnTlntoc: npumedaHue.

O 3zanore cm. 3akoH P® ot 29.05.1992 N 2872-1, KOTOpbIi MPUMEHSIETCS B 4acTu, He
npoTtmBopeYallen cT. cT. 334 - 358 MNpaxkgaHckoro kogekca PP (vactb nepeasi) ot 30.11.1994 N 51-®3 un
He npoTmBopevawen PegepansHoMy 3akoHy ot 16.07.1998 N 102-®3, B oOTHOWeEHUN 3anora
HEeABMXMMOro UMYLLIECTBA (MMOTEKW).

Cratbsa 334. [MoHATME 1 OCHOBaHUSI BO3HUKHOBEHUSA 3arora

1. B cuny 3anora kpeanTtop no obecnevyeHHOMY 3anoroM oba3aTensbcTBy (3anorogepxarens) UMeeT
npaBo B CIy4yae HEUCMNONMHEHUS [OMKHMKOM 3TOro obsisaTenbCcTBa MONyYMTb YOOBNETBOPEHUE U3
CTOMMOCTW 3ar0XEHHOIo UMyLLIECTBA NPEUMYLLIECTBEHHO Nepea APYrMMU Kpeautopamu nuua, KoTopomy
NPUHaANEeX T 3TO MMYLLECTBO (3anorogarternsi), 3a U3bATUSIMMW, YCTAaHOBMEHHbIMW 3akOHOM. B cnyyasix u B
nopsiake, KOTopble yCTaHOBMEHbI 3aKoHaMU, YAOBNETBOPeHe TpeboBaHUs kpegmTopa no obecne4eHHoMy
3anoroM obsizaTenscTBy (3anorogepkatens) MoXeT OCYLEeCTBNATLCA NyTeM nepeaadu npegMmeTa 3anora
B COOCTBEHHOCTb 3anorogepxarensi.

(B peq. PegepansHoro 3akoHa ot 30.12.2008 N 306-93)

3anorogepxartens MMeEeT MpaBo MNOMy4YMTb Ha TeX Xe Hadanax yOOBNETBOPEHWE M3 CTPaxOBOro
BO3MELLEHNS 3a yTpaTy Unu NoBpexaeHne 3anoXeHHOro UMyLLEeCTBa HE3ABMCUMO OT TOrO, B YbH0 MOSIb3y
OHO 3acTpaxoBaHO, eCNW TOMbKO yTpaTta UnuM NOoBpeXAeHWe He MPOWU3OLLNKN MO MpUYMHaM, 3a KOTopble
3arnorogepxartesib OTBEYaeT.

2. 3anor 3eMenbHbIX Y4acTKOB, NPeanpuUSTUA, 30aHWA, COOPYXEHW, KBapTUp W ApYroro
HEeOBWXMMOIro MMYyLLEeCTBa (MNoTeka) perynupyetcsi 3akoHom 06 unoteke. O6wue npasBuna o 3anore,
cogepxalumecsi B HactosieM Kogekce, NpMMEHSAIOTCS K MMNOTEKE B Criyvasix, korga Hactosiwmum Kogekcom
WUnNu 3aKoOHOM 00 unoTeke He YCTaHOBIEHbI NHblE NMpaBuna.

3. 3amor BO3HMKAET B cuny AoroBopa. 3anor BO3HMKAET TakKe Ha OCHOBaHMM 3akoHa Mpwu
HaCTyneHnn yKkas3aHHbIX B HEM 06CTOF|TeJ'IbCTB, €CIn B 3aKOHe NpefyCMOTpPEHO, Kakoe MMyLLeCTBO U And
obecneveHnss MCNONHEHNUsI Kakoro obsi3aTenbCTBa NPU3HAETCS HAXOAALLMMCS B 3anore.

MpaBuna Hactosiwero Kogekca o 3anore, BO3HMKAWOLWEM B CWMy [OOroBopa, COOTBETCTBEHHO
NPUMEHSIIOTCSA K 3arory, BO3HUKAIOLLEMY Ha OCHOBaHMM 3aKOHa, eCrliv 3aKOHOM He YCTaHOBIEHO MHOE.



Crartbsa 335. 3anorogarenb

1. 3anorogatenem MOXeT OblTb Kak caM OOMKHUK, Tak U TpeTbe NnLO.

2. 3anorogarteneM BeliM MOXeT ObiTb €e COBGCTBEHHMK NGO NMLO, MMelollee Ha Hee MpaBo
XO35IMCTBEHHOTO BeAeHus.

JInuo, KOTopoMy Belllb NPUHAAMNEXMUT Ha NpaBe X03ANCTBEHHOrO BeleHUs!, BripaBe 3anoXuTs ee 6e3
cornacus co6CcTBEHHMKA B Criydasx, NpeaycMOTPeHHbIX NyHKTOM 2 cTaTtbk 295 HacToswero Kogekca.

3. 3anoroaaTenem npaea MOXeT 6bITb NMLO, KOTOPOMY NPUHAANEXUT 3aKnadbiBaeMoe npaso.

3anor npaBa apeHdbl WM WMHOTO MpaBa Ha YyXylo Bellb He Aonyckaetcs 6e3 cornacusa ee
coBCTBEHHMKA VMW NMUa, MMEILEro Ha Hee MpaBO XO3SNCTBEHHOrO BeAEHWUs, €ClM 3aKOHOM Wnu
[OroBOPOM 3anpeLLeHo oT4yXaeHe aToro npaea 6e3 cornacus ykasaHHbIX nuL.

Cratbsa 336. Npeamet 3anora

1. MpeaomeTom 3anora MOXeT GbiTb BCAKOE MMYLLECTBO, B TOM YUCMe BeLU U MMYLLECTBEHHbIE
npaea (TpeGoBaHWsA), 3a UCKMOYEHWEM MMYLLECTBA, U3bATOrO U3 obopoTa, TpeGoBaHWi, HepaspbiBHO
CBA3aHHbIX C JIMYHOCTLIO KpeauTopa, B YacTHOCTU TpebGoBaHuiA 06 anMmeHTax, O BO3MELLEHUM Bpeaa,
MPUYMHEHHOTO JKU3HW WNW 300POBLI0, U WMHbIX MpaB, YCTYNKa KOTOPbIX APYromy nuvuy 3anpelieHa
3aKOHOM.

2. 3anor ovaenbHbIX BWAOB MMYLLECTBa, B 4aCTHOCTM MMYLLECTBA [paXkdaH, Ha KOTOpoe He
Jornyckaetcsi obpalleHne B3biCKaHus, MOXET BbITb 3aKOHOM 3anpeLueH U orpaHnYeH.

Cratbsa 337. ObecneunBaemoe 3anorom TpebosaHve

Ecnu nHoe He npegycMoTpeHo 40oroBopom, 3anor obecneuvBaet Tpe6OBaHI/Ie B TOM 06beme, Kakomn
OHO MMeeT K MOMEHTY yOoBNeTBOpeHndA, B YaCTHOCTWU, MPOUEHTHI, HeyCTOIZKy, BO3mMelleHne y6bITKOB,
NPUYNHEHHbIX npocpqu0|7| NCNOoJNHeHuA, a TaKkxke BO3MelleHne HeobXoaANMbIX pacxogoB
3anorogepxarena Ha cogepXXaHune 3ar0XXeHHOW BeLn K pacxonoB Nno B3bICKAHUIO.

Cratbs 338. 3anor 6e3 nepegayv v ¢ nepegaveit 3anoXeHHOro MMyLLLECTBa 3ariorogepxarerto

1. 3anoxxeHHOe MMYLLECTBO OCTAETCA y 3anorogaTensi, eciiv MHoe He NPeLyCMOTPEHO AOrOBOPOM.

MmyLiectBo, Ha KOTOpOE YCTaHOBMEHA WMOTEKa, a Takke 3anoXeHHble ToBapbl B 060poTe He
nepeaarTcsa 3anorogepxarento.

2. Tlpegmer 3anora MOXeT OblTb OCTaBneH Yy 3anorogatens noa 3amMKOM W neyatbio
3anorogepartens.

Mpeomer 3anora MoXeT ©OblTb OCTaBneH Yy 3anorogarend C  HanoXeHWem  3HaKoB,
CBUAETENLCTBYIOLWNX O 3anore (TBepabln 3anor).

3. Mpeamet 3anora, nepegaHHbl 3anorogaTterieM Ha BpeMsi BO BMaeHWe WM NOofb30BaHue
TPETbEMY NULLY, CHMTAETCHA OCTaBIIEHHBLIM Y 3anorogarensi.

4. Tpu 3anore UMYyLIECTBEHHOIO NpaBa, YAOCTOBEPEHHOrO LIEHHON Oymaroin, oHa nepepaetcs
3anorogepxarento nmbo B A4en0o3nT HOTapuyca, eciniv 4OrOBOPOM He NMpeayCMOTPEHO UHOE.

Cratbsa 339. [JoroBop o 3anore, ero popma un permcrpaums

1. B goroBope 0 3anore JOSMKHbI OblTb YKka3aHbl NpeaMeT 3anora u ero oLeHka, CyLecTBo, pasmep
N CPOK MCMONHEHUs obsAsatenbcTBa, obecneymBaemoro 3anoroM. B HeM JOmKHO Takke copepxaTbCs
yKasaHue Ha TO, Y Kakon U3 CTOPOH HaxOo4MTCS 3anoXeHHOe UMYLLECTBO.

2. [loroBop 0 3anore AomkeH ObiTb 3aKMoYeH B MMCbMEHHOW dhopMe.

[orosop o 3anore ABMXUMOTO UMYLLECTBA MM MpaB Ha MMYLLECTBO B obecneyeHne oba3aTenscTs
Nno [JOroBopy, KOTOpbIN [OMMKEeH ObiTb HOTapuanbHO YOOCTOBEPEH, MOANEXUT HOoTapuanbHOMY
YAOCTOBEPEHMIO.
(B pen. PepepanbHoro 3akoHa ot 30.12.2004 N 213-93)

3. [HoroBop 06 wnoteke p[omkeH ObiTb 3apermcTpupoBaH B MNOPSiAKE, YCTAHOBIEHHOM Ans
perncTpaumum coenok ¢ COOTBETCTBYHOLLMM MMYLLIECTBOM.

4, HecobntogeHne npaBum, copepXawmxcs B MyHKTax 2 M 3 HacTosiwen cTaTbu, Breyer
HeaencTBUTENBHOCTb JOroBopa O 3anore.

5. 3akoHOM MoryT 6bITb NPeayCMOTPEHbI YYET U (MNn) perncTpauus 4OroBopoB O 3anore 1 3anoros
B CUIY 3aKOHa OTAENbHbIX 0OBbEKTOB ABMXMMOro UMYyLLIECTBa.
(n. 5 BBegeH ®enepanbHbiM 3akoHoM oT 30.12.2008 N 306-d3)

Cratbs 340. MimyLlecTBO, Ha KOTOpOE pacnpoCTpaHATCA Npasa 3anorogepxarens



1. lNpaBa 3anorogepxatend (nNpaBo 3anora) Ha Belb, SBNAOLWYIOCA NPeaMeToM 3anora,
pacnpoCTPaHAIOTCA Ha ee NPUHAANEXHOCTU, eCN MHOE He NPeayCMOTPEHO JOrOBOPOM.

Ha nonyyeHHble B pesynsraTte UCMOMb30BaHUSA 3anOXeHHOro UMmyLlecTBa Nnodbl, Npoaykumio u
AoxoAbl NpaBo 3arnora pacnpocTpaHAeTcs B Criyvasix, NPeayCcMOTPEHHbIX JOTOBOPOM.

2. TMpu unoTteke NpeanpusiTUS UMM MHOTO MMYLLLECTBEHHOIO KOMMIEKca B LEnoM npaBo 3arnora
pacnpoCTpaHAEeTCA Ha BCE BXOAdALLlEE B €ro COCTaB MMYLLECTBO, ABWXKUMOE U HEABWKUMOE, BKIHOYas
npaBa TpebOBaHUS N UCKIIOYUTENBHBIE MPaBa, B TOM 4YuCrie NPUOOPETEHHbIE B NEpMog MNOTEKU, ecnu
WHOE He NpPeayCMOTPEHO 3aKOHOM UM JOrOBOPOM.

3. VinoTeka 3gaHust UM COOPY>KeHUS SOMYyCKaeTcs TONbKO C OQHOBPEMEHHOW NMMOTEKOM MO TOMY Xe
OOroBOpY 3eMeribHOro y4yacTka, Ha KOTOPOM HaxoguTCA 3TO 34aHue WIu  COOopyXeHue, nmbo
npvHagnexawero 3anorogaTtento npasa apeHabl 3TOro yvacTka.

(B pea. PegepansHOro 3akoHa ot 26.06.2007 N 118-93)

4. Tpyn mnoTeke 3eMernbHOro y4acTka MpaBO 3anora pacrnpoCTPaHSETCs Ha HaxXOAALWMEcs Unu
BO3BOOMMbBIE HA 3TOM YyyacTKe 34aHUA U COOPYXEeHWs 3anorogartens, ecnu B [OroBope He
nNpegycMOTPEHO NHOE YCIoBUE.

(B peqg. PegepansHoro 3akoHa ot 30.12.2004 N 213-03)

Mpn Hannuum B OOroBOpe TaKOro YCMNOBWUS 3arorogatenb B clnyvae obpalleHusi B3biCKaHWS Ha
3anoXeHHbIA 3eMEerbHbIA Y4acTOK COXPaHSAET MpPaBO OrpaHWYEHHOro Mofb30BaHMA (CEPBUTYT) TOW ero
YyacTblo, KOTOpasd Heobxoguma 47 UCMOMb30BaHUS 30aHWS UMM COOPYXEHUS B COOTBETCTBUM C €ro
LueneBbiM Has3HayeHWEeM. YCMOBUS MOMb30BaHMA 3TOM YacCTbl0 yvacTka OMpeaensioTcs CorfalleHuem
3anorogartens ¢ 3anorogepxarenem, a B criydae crnopa - CyaoMm.

(B pea. PegepanbHbIx 3akoHoB oT 30.12.2004 N 213-93, o1 26.06.2007 N 118-93)

5. Ecnn unoteka ycTaHOBNEHa Ha 3€MEMNbHbIN y4acTOK, HA KOTOPOM HaxOAATCA 34aHWUS UIu
COOpYXEeHWs, npuHagnexawme He 3anorogatento, a Agpyromy nuidy, TO npu obpaleHum
3anorogepxarenemM B3bICKaHUSA Ha 3TOT y4acToK U ero npogaxe ¢ nybnuyHbIX TOPros K npnobperatento
yyacTka nepexofaT npasa u 0653aHHOCTM, KOTOPbIE B OTHOLLEHMM 3TOrO NnLa UMern 3anorogarerb.

6. [JoroBopomM O 3ariore, a B OTHOLUEHUW 3ariora, BO3HMKALLEro Ha OCHOBaHWWN 3aKOHa, 3aKOHOM
MOXET OblTb NPELYCMOTPEH 3anor BELLEN N MMYLLIECTBEHHBIX NPaB, KOTOpble 3anorogartesb NpuobpeTeT B
Oyaywem.

Crtatbs 341. Bo3HMKHOBEHME NpaBa 3arora

1. MNMpaBo 3anora BO3HWKAET C MOMEHTa 3aKMYeHnss 4oroBopa O 3arnore, a B OTHOLLEHWX 3anora
MMYLLECTBa, KOTOPOe HaAmneXuT nepedade 3anorogepxaTento, C MOMeHTa nepegayum 3Toro UMyLLEecTBa,
€Cnv UHOEe He NpesyCMOTPEeHO AOroBOPOM O 3arnore.

2. lNpaBo 3anora Ha ToBapbl B 060pOTE BO3HUKAET B COOTBETCTBUM C NpaBunamu nyHKTa 2 cratbu
357 HacTtosiwero Kogekca.

Cratbs 342. MNocneaytowuin 3anor

1. Ecnn umywiecTtBo, Haxopgsieecs B 3arore, CTaHOBMTCS MpeaMeTOM elle OAHOro 3anora B
obecneyeHne apyrux TpeboBaHuii (MocneayroLmin 3anor), TpeboBaHWs NOCNeayOLLEro 3anorofepxarens
YOOBNETBOPSIOTCA M3 CTOMMOCTM  3TOTO  MMyLLecTBa nocrne TpeboBaHui  NpelecTBYOLMX
3anorogepxaTenen.

2. Mocneaytowumin 3anor AoNyckaeTcs, eCnv OH He 3anpeLleH NpealwecTByoWwmnMyY oroBopammu o
3anore.

3. Banorogatenb 06a3aH coobLwiaTh KaXxgoMy nocregyowemMy 3anorogepartento csegeHus 060
BCEX CYLUEeCTBYWOLMX 3anorax [aHHOro WMyLLEeCcTBa, NpeaycMOTPeHHble nyHkToM 1 cratbn 339
HacTosilwero Kogekca, 1 oTBevaeT 3a YObITKW, NMPUYMHEHHbIE 3arnorogepXarernsm HeBbINOMHEHNEM 3TON
0b6s13aHHOCTML.

4. B cnyyae o6palleHusi B3bICKaHWS Ha 3anoXeHHOe MMYLLECTBO No TpeboBaHUsiM, obecrneveHHbIM
nocrnegytowmymMm  3anorom, OLHOBPEMEHHO MOXeT OblTb noTpebGoBaHO [OCPOYHOE  WCMOMHEHMWE
obecneyeHHoro 3anorom obs3atenbctBa U obpalleHO B3bICKaHWE Ha 3TO MMYLLECTBO Takke Mo
TpeboBaHMAM, KoTopble obecrneveHbl NPeaLecTBYOWMUM 3anoroM U CPOK MpeabsiBNEHUst KOTOPbIX K
B3bICKaHWIO He HacTynun. Ecnu 3anorogepxaTtenb MO NpeaLecTBYOLWEMY [OOrOBOpPY O 3arore He
BOCMONb30Basncsi 3TUM NpaBOM, MMYLLECTBO, Ha KOTOpoe 0OpalleHO B3biCKaHWe Mo TpeboBaHMAM,
obecneyeHHbIM NocrneayLwum 3anoroM, NepexoauT K ero npuobpeTartento B kayecTBe 0bpeMeHeHHOro
npeaLecTBYOLLMM 3arorom.

(n. 4 BBegeH depnepanbHbiM 3akoHoM oT 30.12.2008 N 306-d3)

Cratbsa 343. CopepxaHue U COXpaHHOCTb 3arnoXeHHOro nmyllecTsa



1. Banorogatenb unu 3anorogepxatefnb B 3aBMCMMOCTM OT TOro, y KOO M3 HUX HaxoguTcs
3anoxeHHoe nmyLecTBo (ctatba 338), 0bA3aH, ecnmn MHoe He NPegyCMOTPEHO 3aKOHOM UK JOTOBOPOM:

1) cTpaxoBaTb 3a CYeT 3anorogartensi 3anoXeHHOe MMYLLECTBO B NMOMHOW €ro CTOMMOCTM OT PUCKOB
yTpaTbl M NOBPEXAEHMS, @ €Cnu MofHas CTOMMOCTb MMYyLLECTBa NpeBbilaeT pa3mep obecrnevyeHHoro
3anorom TpeboBaHus, - Ha CyMMY He Hbke pa3mepa TpeboBaHus;

2) NnpyHUMaTb Mepbl, HeobxoaMMble Ans obecnedYeHnst COXPaHHOCTU 3arOXeHHOro UMYLLECTBA, B
TOM YuCre ANs 3aWwuUThl €ro OT NOCAraTenbCTB U TpeboBaHWI CO CTOPOHbI TPETLUX NKL;

3) HeMeaneHHO yBeAOMMSATb APYryi0 CTOPOHY O BO3HMKHOBEHMM YrpO3bl YTpaThl U NOBPEXOEHMS
3anoXeHHOro UMyLLecTBa.

2. 3anorogepxatenb 1 3anorogartenb BrpaBe NpoBepsTb MO JOKYMeHTaM M hakTU4eCKu Hanuume,
KONMMYeCcTBO, COCTOSHME M YCIOBWS XPaHEHWS 3anOXeHHOro MMYyLLEeCTBa, HaxogdAwerocs y Opyron
CTOPOHbI.

3. Mpu rpybom HapyLleHun 3anorogepxarenem obsi3aHHOCTEN, YKa3aHHbIX B NyHKTe 1 HacTosLen
cTaTbM, CO34aloLLEM Yrpo3y yTpaTbl UNN NOBPEXOEHUS 3aNOXEHHOro UMYLLIECTBA, 3anoroartenb Brpase
notpeboBaTb 4OCPOYHOro NpekpaLleHns 3anora.

Cratbs 344. MNocnencteuna yTpatbl N NoBpexXaeHUS 3anoXeHHOro nMmyLlecTsa

1. 3anorogartenb Hecet PUCK cnyqa|7|H017| mbenn mnnm cnyqaﬂHoro noBpexngeHnd 3aloKeHHOro
nMmyliecrtea, eciimn "Hoe He nNnpeagycMoTpeHO AOroBoOpomM O 3aliore.

KoHcynetaHTlIntoc: npumeyaHume.

O nocnencTBuAx yTpartbl Unn noBpexaeHmna 3anoXeHHOro nMmyulecTBa B Cllydaax, ecrnin npeamMmeTom
3arnora BbICTyNaeT HeABMXMMOE MMYLLIECTBO CM. Takke ctaTblo 36 PeaepansbHoro 3akoHa ot 16.07.1998
N 102-93.

2. 3anorogepxatenb OTBEYAET 3a MOSTHYH0 UMM YaCTUYHYIO yTpaTy Unmn NoBpeXaeHue nepegaHHoro
eMy npegMeTa 3arora, ecriM He [OKaXeT, Y4TO MOXeT ObiTb O0CBOOOXAEH OT OTBETCTBEHHOCTU B
cootBeTcTBUM co cTtaTtben 401 HacToswero Kogekca.

3anorogepxaTtens OTBEYaeT 3a yTpaTy MpegMeTa 3arnora B pasmepe €ero OencTBUTENbHOMN
CTOMMOCTW, a 3a €ro NnoBpeXAaeHue - B pasMepe CyMMbl, Ha KOTOpPYH 3Ta CTOMMOCTb MOHWU3MMAach,
He3aBUCKMMO OT CyMMbI, B KOTOPYHO ObIn OLeHEH NpegMeT 3anora npu nepegade ero anorogepxarento.

Ecnu B pesynbrarte noppexaneHna npegmeta 3anora oH USMeHUINcA HaCcToJ1bKO, YTO HE MOXET ObITb
UCNonb3oBaH Mo MNPsSIMOMY Ha3HayeHWto, 3anorofaTenb BrApaBe OT Hero oTkasaTbCd U noTpeboBaTb
BO3MeLLeHne 3a ero yTpary.

HoroBopom MoOXeT OblTb nNpegycMoTpeHa 0053aHHOCTb — 3anorogepxatens  BO3MeCTUTb
3anorogartento U UHble YObITKU, MPUYMHEHHbIE YTPATON N NOBpPEXAEHNEM NpegMeTa 3anora.

3anorogatenb, ABMAKOWMACA OOMMKHUKOM No obecnevyeHHOMY 3arorom obs3aTenbCcTBy, BrpasBe
3a4yecTtb TpeboBaHMe K 3anorogepXkarento O BO3MELWEHUN YObITKOB, MNPUYMHEHHbLIX YTpaToh WU
noBpexaeHneM npegmera 3arnora, B norawieHne obsisatenscTea, 06ecrne4eHHOro 3asnorom.

Crtatbsa 345. 3ameHa 1 BocCTaHOBNEHME NpeameTa 3anora

1. 3ameHa npegmeTa 3anora [OMyckaeTcsl C COrnacus 3anorogepxartensl, ecnuv 3akoHOM Wiu
[OrOBOPOM He NpeaycMOTPEHO MHOE.

2. Ecnu npeamert 3anora norn6 vnu nospexaeH N6o npaBo COGCTBEHHOCTM HA HEro UMK NpaBo
XO03ACTBEHHOIO Be[leHWs1 NpeKpallleHo Mo OCHOBaHMSAM, YCTaHOBIEHHbLIM 3aKOHOM, 3anorogarerb Brnpase
B pa3yMHbIii CPOK BOCCTAaHOBUTb NpeaMeT 3arora Uiv sameHUTb ero Apyrum paBHOLIEHHBIM UMYLLIECTBOM,
€CIny JOrOBOPOM He NMPeayCMOTPEHO MHOe.

Crtatbs 346. Nonb3oBaHMe U pacnopsbkeHne NpeameToM 3arnora

1. 3anorogatens Brpase, €clv MHOe He MPEeAyCMOTPEHO JOrOBOPOM U He BbITEKAET U3 CyllecTBa
3anora, nonb3oBaThCs MNPEegMeTOM 3anora B COOTBETCTBUM C €ro HasHadeHneMm, B TOM YMcrie U3BrneKkaTtb
13 Hero Nnodbl U aoxodpi.

2. Ecnn uHoe He NpedycMOTPEHO 3aKOHOM WM OOroBOPOM M He BbiTEKaeT M3 CyLLecTBa 3arnora,
3anorogaTenb BrpaBe OTYyXAaTb NpeaMeT 3arnora, nepedasaTb €ro B apeHdy unu 6e3Bo3mesaHoe
nonb3oBaHWe [pyroMy nuuy nuMbo WHbIM 06Gpa3oM pacnopsxaTbCA WM TOMbKO C  corfacus
3anorofepxarernsi.

CornalwleHvne, orpaHuyMBalollee MNpaBo 3anorodatensl 3aBellaTb 3aroXeHHOe MWMYLLECTBO,
HUYTOXHO.

3. 3anorogepxaTernb BrpaBe Nofib30BaTbCA NepeaaHHbIM eMy NpegMeToM 3asora Nnb B cryyasix,
NPeayCcMOTPEHHbIX [OrOBOPOM, PEryrnsipHO NpeacTaenss 3arorogaTeniio oT4yeT O nosib3oBaHuu. [lo



OOroBopy Ha 3anoroaepXxarenda Moxet ObITb BO3NOXEHa 00A3aHHOCTb M3BrekaTb U3 npegmMmeta 3anora
nnoabl 1 Aoxoabl B Lensx noraweHns oCHOBHOro obs3arenscTea unm B MHTEepecax 3anorogarens.

Cratbsa 347. 3awuTa 3anorogepxarenem CBoux npas Ha npegmeT 3anora

1. 3anorogepxaTtenb, Y KOTOPOro HaxoAMSOCb WM AOMKHO OblNO HaxoouTbCHA 3anoXeHHoe
UMyLLEeCTBO, BrpaBe UcTpeboBaTb €ro U3 Yy>KOro He3aKOHHOro BnafeHusi, B TOM 4Yucne u3 BnageHus
3anorogatens (ctaten 301, 302, 305).

2. B cnyyasx, korga no YCroBuMsAM [OrOBOpa 3anorofgepXaTento npeaocTaBneHo npaso
nonb3oBaTbCA NepedaHHbIM eMy nNpeamMeToM 3anora, OH MOXeT TpeboBaTb OT APYrMX NuL, B TOM Y1Ce 1
OT 3arnorogaTtens, YyCTpaHEeHWs BCAKMX HapylleHWn ero npaea, XoTa Obl 3TW HapylleHWs u He Obinu
coeguHeHbl ¢ nuwexHvem BnageHuns (ctatom 304, 305).

Crtatbs 348. OcHoBaHMs 0bpalleHnsi B3bICKaHMS Ha 3aroXXeHHOe UMYLLIECTBO

1. B3bickaHWe Ha 3anoXeHHOe MMYLLECTBO ANs YOOBNETBOPEHUs TpeboBaHWI 3anorofgepxarens
(kpegutopa) moxeT OblTb OOpalleHO B Crnyvae HEUCMNONHEHUS WM HeHaanexallero WCMofiHeHus
OOIMKHMKOM 0becneyeHHOro 3arnorom 06s3arenscTBa no 06CToATENLCTBaM, 3a KOTOpble OH OTBEYaeT.

3anorogepxatenb npuobpeTtaeT npaBo obpaTUTb B3biCKaHWe Ha MpeaMeT 3anora, ecnv B AeHb
HacTynneHus cpoka MCronHeHnss obasatenbcTBa, obecne4eHHOro 3anorom, OHO He ByaeT MCNOMHeEHo, 3a
WCKMIOYEeHMEeM CryvaeB, eCcriv No 3aKOHYy WNuM OOroBOpy Takoe NpaBO BO3HMKAeT no3xe nubo B cuny
3aKOHa B3bICKaHMe MOXET OblTb OCYLLECTBNEHO paHee.

(ab3ay BeegeH PenepanbHbiM 3akoHoM oT 30.12.2008 N 306-93)

2. OOpalleHvne B3biCKaHUS He [OnyckaeTcsd, €ecnvM [ONyLWeHHOe [AOIMKHUKOM HapylueHue
obecnevyeHHOro  3anoroM obss3atenbCcTBa KpawHe  He3HayuTenbHo U pasmep  TpebosaHui
3anorogepxarensi sBHO Hecopa3mepeH CTOMMOCTW 3anoXeHHoro umyllectsa. Ecnu He gokasaHo vHoe,
npegnonaraercs, YTO HapylleHne obecrnevyeHHOro 3anoroM obs3aTenbCTBa KpawHe He3HauuTenbHO U
pa3mep TpeboBaHWI 3anorogepxartens SBHO Hecopa3MepeH CTOMMOCTW 3arioXEeHHOro MMyLLecTBa npu
YCMoOBWMW, YTO OQHOBPEMEHHO COBMIoAeHbI CrieaytoLme yCrnoBus:

1) cymma HeumcnonHeHHoro obs3aTensCcTBa COCTABASET MeHee YeM NATb NPOLEHTOB OT pasMepa
OLIeHKM nNpeaMeTa 3arora no Jorosopy O 3arnore;

2) nepvoa MPOCPOYKM MCNOMHeHMs obsasaTenbcTBa, 0becrnevyeHHOro 3anorom, CocTaBnseT MeHee
4yeM Tpu mecsua.

(n. 2 B pea. PegepansHoro 3akoHa ot 30.12.2008 N 306-d3)

3. Ecnn goroBopoM O 3anore He MpegycMoTPeHO MHoe, obpalleHne B3bICKaHWs Ha UMYLLIECTBO,
3anoxeHHoe Ana obecneyeHnss 06dA3aTenbCTBa, WUCMOMHAEMOro  NepuoguyveckuMn  nnarexamu,
OonycKaeTcs Mpu CUcTeMaTUYeCKOM HapyLUEHUM CPOKOB WX BHECEHUS, TO eCTb MpU HapyLleHUn CPOKOB
BHECeHus1 nnatexen bonee yem Tpu pasa B TeyeHue ABeHaguaTu MecsueB, Jaxe Npu ycrioBun, YTo
Kaxkgas npocpoyka HesHavuTemnbHa.

(n. 3 BBeoeH ®enepanbHbiM 3akoHoM oT 30.12.2008 N 306-d3)

Cratbs 349. NMopsigok obpalleHns B3bICKaHWS Ha 3aNIOXEHHOE MMYLLIECTBO
(B peq. PepepanbHoro 3akoHa ot 30.12.2008 N 306-93)

1. TpebGoBaHua 3anorogepxartensa (Kpegurtopa) YOOBMNETBOPSOTCA M3 CTOMMOCTM 3anOXEHHOro
MMYLLECTBa MO peLUeHuto cyaa.

2. YposnetBopeHue TpeboBaHUS 3anorogepxatens 3a CYeT 3anOoXeHHOro wumyliecrtsa 6e3
obpalleHns B cyn AOMYyCKaeTCsl, ecnn UHOe He NPefyCMOTPEHO 3aKOHOM Ha OCHOBaHWWM corfalleHus
3anorofaTtens ¢ 3anorogepXarenem.

YaooeneTBopeHve TpeboBaHMA 3anorogepxartensi 3a CHET 3arloKEHHOro HeABMKMMOrO UMYLLECTBA
0e3 obpalleHnsa B cyg OCYyLLECTBNAETCA B NOpsiAKe, yCTAHOBMEHHOM 3aKOHOM 0O MNOTEKe, eCrin UHOE He
NpenycMOTPEHO 3aKOHOM.

3. CornaweHune 06 obpalleHnn B3bICKaHNsi Ha 3aroXeHHOE UMYLLECTBO BO BHeCyAeOHOM nopsigke
MOXeET ObITb 3aKMYEHO B Ntoboe Bpems.

CornaweHnne o6 obpalleHnn B3bICKAHUS Ha 3aroXeHHOe MMYLLECTBO BO BHecydebHOM nopsake
MOXET ObITb BKIOYEHO B AOrOBOP O 3anore.

Takoe cornalleHne MoXeT ObITb NPM3HaHO CyaOM He,D,eVICTBI/ITeJ'IbeIM no WUCKy nuua, npasa
KOTOPOro HapyLLUeHbl TakuM cornalleHmem.

4. Ecnu 3anorogartenem sBnsercs (uanyeckoe nuuo, corfnalleHve 3akmodaercss Npu ycroBum
HanMuns HoTapuarnbHO YAOCTOBEPEHHOIO Cornacus 3anorogaTens Ha BHecyaAe6HbI nopsgok obpalleHms
B3bICKaHMS Ha 3aroXXeHHOE ABWXMMOE UMYLLECTBO.



5. B cnyyae HeucnonHeHws 3anorogatenem cornaweHnss o6 obpalleHun B3biCKaHUs Ha
3anoXeHHOe UMYLLECTBO BO BHecyaebHOM nopsake obpalleHre B3bICKaHUSA Ha 3aNOXKEHHOEe UMYLLECTBO
BO BHecygebHOM nopsake [OMycKaeTcsl, eCnM WHOe He NpeayCMOTPEHO 3aKOHOM, Ha OCHOBaHUU
WCMOMHUTENBHON  HaanuMcuM HoTapuyca B Mnopsigke, YCTAHOBMEHHOM  3aKoHodaTenbCcTBOM 00
MCMNOMHUTENBHOM NPON3BOACTBE.

6. B3bickaHMe Ha npeaMeT 3anora MOXeT ObiTb 0OpalleHO TONbKO MO PELLEHMIO cyaa B cny4askx,
ecnu:

1) ona 3aknoYeHus OoroBopa O 3arore umylecTBa mn3Myeckoro nuua TpeboBanoch cornacue
UIn paspeLleHne apyroro nuua nmbo opraHa;

2) npegMeToM 3arnora SBMASIETCA MMYLLECTBO, WMENLEee 3HAYMTENbHYD MCTOPUYECKYIO,
XyOOXECTBEHHYIO NN MHYIO KYNBTYPHYHO LIEHHOCTb 4515 06LLecTBa;

3) 3anorogaTternb OTCYTCTBYET U YCTAHOBUTb MECTO E€r0 HaXOXAEHUS HEBO3MOXHO;

4) npegMeTOM 3ariora SABMSOTCH XUMble NOMELLEHUs, NpUHaanexaiimMe Ha npase Cob6CTBEHHOCTU
PU3n4eCKMM nuuam;

5) poroBopoM O 3anore WM MHbIM COrMNalleHMeM 3anorogartensd ¢ 3anorogepXxatenem He
YCTaHOBIEH MOPSAOK OOpalleHust B3bIiCKAHWs Ha 3anOXeHHOoe [OBWKMMOE MMyLLecTBO 5mbo B
YCTaHOBITEHHOM CTOPOHaMM nopsigke obpalleHne B3bicKaHWUS HEBO3MOXHO;

6) 3aKOHOM YCTaHOBINEHbI UHbIE CINy4Yau.

Cratbsa 350. Peanunsaumsi 3anoXxeHHOro MMyLlecTea
(B peq. PepepanbHoro 3akoHa ot 30.12.2008 N 306-93)

1. Peanusaums (npogaka) 3anoXeHHOro HegBWKMMOro MMYLLECTBA, Ha KOTOPOE B COOTBETCTBUM CO
ctatben 349 Hactosiwero Kogekca obpalleHo B3biCKaHWe, OCyLLEeCTBNAETCH B nopsgke, YyCTaHOBIEHHOM
3aKOHOM 06 MnoTeke, ecrnv NHoe He NPesyCMOTPEHO 3aKOHOM.

2. Peanusaums (npogaxa) 3arnoXeHHOro ABWXUMOINO MUMYLLIECTBa, Ha KOTOpoe B COOTBETCTBUM CO
ctatben 349 Hacrtosiwero Kogekca obpalleHo B3biCKaHWe, OCYLLECTBISAETCSA B NOpsAKe, YCTAHOBIEHHOM
3aKOHOM O 3arore, eCfnv UHOE He NPeayCMOTPEHO 3aKOHOM.

3. Ecnn cymma, BbipydeHHas npu peanusauun 3anoXeHHOro MMyLLecTBa, HegocTaTodHa Ans
NoKpbITUSA TpeboBaHUS 3anorogepxarens, oH MMeeT npaBo (MpU OTCYTCTBUM MHOIO yKas3aHWs B 3aKOHEe
UNn JOroBope) MOMyYUTb HEOOCTalLyH CyMMYy M3 MpPOYero MMyLLecTBa [OMKHMKA, He MOoMb3yscb
NpeMMyLLeCTBOM, OCHOBAHHbLIM Ha 3anore.

4. Ecnn cymma, BbIpyYeHHasi Mpu peanu3auuu 3anoXeHHOro MMYLLECTBA, MPEBbILLAET pasMep
obecneyeHHOro 3anorom TpeboBaHWs 3anorogepxaTens, pasHuLa Bo3BpaLlaeTcs 3anorogatento.

5. OomkHUK u 3anorogaTenb, ABMASHOWMECS TPeTbMMM nuuamu, B nioboe Bpems [0 npogaxu
npegmeTa 3arnora BrnpaBe npekpatuTb obpalleHne Ha Hero B3bICKaHWSA U ero peanu3auuio, UCMOMHUB
obecneyeHHoe 3anorom 06513aTenbLCTBO UMM €ro YacTb, UCTONIHEHNE KOTOpOW NpocpoyeHo. CornallueHue,
orpaHuyMBaloLLEee 3TO NPaBO, HAYTOXHO.

6. Tlpy oObsiBNEHMM TOProB HECOCTOSIBLUMMUCS 3anorofepxatefls MO  COrMalleHu ¢
3anorogartenem BrpaBe NpUOOPEecTN 3anoXeHHOe MMYLLECTBO M 3a4eCTb B CHET MOKYMHOW LiEHbI CBOU
TpeboBaHusa, obecneyeHHble 3anoroM. K Takomy cornaweHuio MpUMMEHSIIOTCA npaBunia O [OroBope
Kynnu-npogaxu.

[Mpn oObsBNEHUN HECOCTOSIBLULMMUCS MOBTOPHbLIX TOProB 3anorogepXaTtenb BrnpaBe OCTaBUTb
npeameT 3anora 3a coboK C OLEHKOM ero B CyMMe He Goree Yem Ha 4ecsaTb NPOLEHTOB HKE HadarnbHON
NPOAAKHOWM LieHbl HA NOBTOPHbIX TOprax.

Ecnu 3anorogepxarenb He BOCMONb3yeTCs NpaBoOM OCTaBWTb 3a COO6OM NpegMeT 3anora B TeYeHune
MecsiLa co AHA 00bSABNEHNsI MOBTOPHbLIX TOPrOB HECOCTOSBLUMMUCS, AOTOBOP O 3ariore npekpallaeTcs.

Cratbst 351. [JocpoyHoe ucronHeHne obsizaTenbCcTBa, 0GEeCcneyeHHOro 3anorom, U obpatleHue
B3bICKaHWA Ha 3aMoXeHHOe MMYLLECTBO

1. 3anorogepxartenb Bnpaee noTpeboBaTb AOCPOYHOIO WCMOMHEHWUs1 0BecrnevyeHHOro 3anorom
06s3aTenbCTBa B Criyyasix:

1) ecnv npegmeTt 3anora BbIObIN M3 BNageHus 3anorogatens, y KOTOporo oH Oblnl OCTaBneH, He B
COOTBETCTBUM C YCINOBUSAMW JOroBopa O 3anore;

2) HapyLLeHus 3anorogaTenem nNpaBun o 3ameHe npegMeTa 3anora (ctatbs 345);

3) yTpatbl npegMeTa 3anora no obCToATeNnbCTBaM, 3a KOTOpPble 3anorogepxarterlb He OTBeYaer,
ecnu 3arnorogaTenb He BOCMOb30Barics NpaBoM, NPeayCMOTPEHHbIM MYHKTOM 2 cTaTbh 345 HacTosiero
Kogekca;

4) obpalleHus B3bICKaHUS Ha 3anoXeHHoe WMYyLLecTBO Mo TpeboBaHusM, 06ecrneyYeHHbIM
nocneayoLwum 3anorom.

(nn. 4 BBegeH d®enepanbHbIM 3akoHoM OT 30.12.2008 N 306-93)



2. 3anorogepxaTenb BrnpaBe notpeboBarb AOCPOYHOrO WCMONHEHUS OBecneyYyeHHOro 3anorom
obsasatennbcTBa, a ecnu ero TpebosBaHne He BydeT yOOBNETBOPEHO, 0BpaTWUTb B3bICKaHWE Ha npegmer
3anora B criyyasx:

1) HapyLwweHua 3anorogartenem npasun o nocrefytollem 3anore (cratbs 342);

2) HeBbINONMHEHMA 3anorofgaTternem obsa3aHHOCTEN, NPeayCMOTPEHHbIX NoAanyHkTamu 1 1 2 nyHkTa 1
n nNyHKTOM 2 ctaTtbn 343 HacTosLero Kogekca;

3) HapylweHus 3anorogaTtenemM npaBuil O PacnopsPKEHUM 3aNOXEHHBbIM UMYLLECTBOM (MYHKT 2
cTatbn 346).

Cratbs 352. NpekpalleHune 3anora

1. 3anor npekpallaetcs:

1) c npekpalleHmem obecneyeHHOro 3anoromM 0643aTensLCTBa;

2) no TpeboBaHUo 3anorogarens Mpu HanU4yMm OCHOBAHUN, NPEAYCMOTPEHHbIX MYHKTOM 3 cTaTbu
343 HacToswero Kogekca;

3) B cnyyae rubenu 3anoXeHHOW BeLM WNU MPeKpalleHnss 3anoXeHHOro npasa, ecnu
3anorogartenb He BOCMOMNb30BArcs MpaBOM, MPeayCMOTPEHHbIM MYyHKTOM 2 cTatbu 345 HacTtoswero
Kopekca;

4) B cnyyae peanusauum (Npogaxwu) 3anoXeHHOro MMyLlecTBa B LENAX YOOBIETBOPEHUS
TpeboBaHMin 3anorogepxatensd B MOPSAKe, YCTAHOBIEHHOM 3aKOHOM, a Takke B Clyvae, ecnu ero
peanu3auusi okasanacb HEBO3MOXHOMN.

(nn. 4 B pen. PepepansHoro 3akoHa ot 30.12.2008 N 306-93)

2. O npekpalleHMM UWNOTeKUn [OrmKkHa OblTb caenaHa OTMEeTKa B peecTtpe, B KOTOPOM
3apermcTpupoBaH goroBop o6 nnorteke.

3. lMpu npekpalieHnn 3anora BCNeacTBMe MCMONHeHus obecrneyvyeHHOro 3anorom obsAsaTensbcrsa
nn6o no TpeboBaHuo 3anorogatens (NyHKT 3 ctatbu 343) 3anorogepXkarenb, Y KOTOPOro HaxoAmnochb
3anoXeHHoe MMYLLeCTBO, 0083aH HEMeAIEHHO BO3BPAaTMTb €ro 3anorogatento.

CrtaTtba 353. CoxpaHeHMe 3anora npu nepexoge npasa Ha 3alioXXeHHOEe MMYLLEeCTBO K ApyromMmy
nnuy

1. B cnyyae nepexoga npaBa COBGCTBEHHOCTM Ha 3aroXeHHoe wumyllecTBo nunbo npaea
XO35IMCTBEHHOIO BEAEHMWS UMW NpaBa OnNepaTMBHOMO yNpaBiiEHUst UM OT 3arorogatens K Apyromy nuuy B
pe3ynsTaTe BO3ME3AHOro U 6e3803Me3gHOro OT4YXKAEHUst 3TOro MMYLLIECTBA (3@ UCKITIOYEHNEM CIy4aeB
peanusauum 3TOro MMyLLEeCcTBa B LENsX yAOBMNeTBopeHusi TpeboBaHWi 3anorogepatenst B Mopsiake,
YCTaHOBMEHHOM 3aKOHOM) b0 B nopsiake YHMBEpPCanbHOro npaBonNpeemMcTBa NpaBo 3arora CoXpaHsieT
cuny.

(B peq. PegepansHoro 3akoHa ot 30.12.2008 N 306-03)

MpaBonpeeMHUK 3anorogatens CTaHOBUTCA Ha MECTO 3anorogaTtenst U HeceT Bce 00s13aHHOCTU
3arorogarernsi, ecrv corfalleHem ¢ 3anorogepxaTenem He YCTaHOBNEHO UHOe.

2. Ecnu umyllecTBo 3ariorogatensi, siBnsiolleecs nNpeaMeToM 3arora, fnepewsio B nopsiake
npaBoNpeemMcTBa K HECKOMbKUM NuLaM, Kaxabli M3 npaBonpeeMHUKOB (NpuobpeTtaTtenein umyliecTsa)
HeceT BblTeKkalolMe U3 3arora MOCNEeACTBUS HEUCMONHEHUs obecnedeHHOro 3anorom obsizatenscTBa
copasMepHO nepellefle K HeMy 4acTu ykasaHHOro umyliectBa. OgHako ecnu npegmeT 3arora
HegenuM WM No WMHbIM OCHOBaHWAM oOcTaeTcsl B obuieli COBCTBEHHOCTW MNPaBOMNPEEMHUKOB, OHM
CTaHOBATCA connaapHbIMU 3anorogatenamu.

Cratbsa 354. NocnencTemsa NPUHYAUTENBHOMO N3BATUSA 3aNOXKEHHOIO MMYLLECTBa

1. Ecnn npaBo coOCTBEHHOCTW 3anorogaTtens Ha MMYLLECTBO, SBMsOLLEecs NpegMeToM 3anora,
npekpallaeTcs No OCHOBaHWMAM U B MOpsiKe, KOTOpble YCTAHOBMEHbI 3aKOHOM, BCNeACTBME U3bATUSA
(Bblkyna) AnNs rocygapCTBEHHbIX WU MYHMUMNANbHBIX HYX, PEKBU3MLUU UMW HaUMOHanusaumu
3anorogartento NpPefocTaBnseTcs Apyroe MMyLLECTBO UMM COOTBETCTBYIOLLIEE BO3MELLEHME, MPaBo 3anora
pacnpocTpaHsieTcs Ha NPeAoCTaBleHHOEe B3aMeH MMYLLECTBO MO0, COOTBETCTBEHHO, 3ariorogepatenb
npuobpeTaeT MpaBO MNPEMMYLLECTBEHHOIO YOOBMETBOPEHUS CBOEro TpeboBaHWsT U3 CYyMMbl
npuyMTatoLLlerocs 3arnorogaTtento  BO3MeLleHus. 3anorogepxaTenb BrpaBe Takke mnoTpeboBatb
[OCPOYHOrO UCMNonHeHMs obecneyeHHoro 3anorom obsizatenbcrTea.

2. B cnyvasx, korga nMmyLlecTBO, ABRSIOLLEECA NpegMeToM 3arora, u3biMaeTcs y 3anorogaTens B
YCTaHOBMIEHHOM 3aKOHOM MOpsiAKe Ha TOM OCHOBaHWW, YTO B OENCTBUTENbHOCTU COBCTBEHHUKOM 3TOrO
umyLlecTsa aBnsieTca gpyroe nuuo (ctates 301), nnbo B BUAE CaHKUMM 3a COBepLUEHUe NpecTynieHns
U MHOro NpaBoHapyLUeHus (ctaTba 243), 3anor B OTHOLLEHUN 3TOr0 MMYLLIECTBA Npekpallaetcs. B atux
cnyyasix 3arnorogepxatenb BnpaBe TpeboBaTb [AOCPOYHOIO WCMOMHEHMS 0OeCnevYeHHOro 3arorom
obsa3atenbCTBa.



Cratbga 355. YcTynka npaB no fOrosopy o 3anore

3anorogepxartens BnpaBe nepedarb CBOM MNpaBa MO JOrOBOpPY O 3anore Apyromy nuudy ¢
cobnogeHneM npaBwn o nepegade npae KpeauTopa nyTem ycTynkv TpebosaHus (ctatbn 382 - 390).

YcTynka 3anorogepkaTtenem CBOWX MpaB Mo AOrOBOPY O 3arore Apyromy nvuy AeNCcTBUTErNbHA,
ecnu TOMy >e nuuy YyCTynneHbl npaBa TpeboBaHWA K AOSMKHUKY MO OCHOBHOMY 006s3aTenbCTBy,
obecneyeHHOMY 3arorom.

Ecnn He pokasaHO MHOe, yCTynka npaB Mo [OroBopy 06 unoTeke o3HayaeT U YCTYMKy npas no
obecrnevyeHHOMY MMOTEKON 06A3aTENBCTRY.

Cratbsa 356. NepeBog gonra no ob6sa3atenscTBy, 06ecneyeHHOMy 3a5orom

C nepeBogomM Ha Adpyroe nuuo pgonra no obsasatenbctBy, obecrnevyeHHOMY 3anorom, 3anor
npekpaliaeTcs, ecnv 3anorogartenb He Aan KpeauTopy Cornacusi oTBevaTb 3a HOBOTO OOMMKHMKA.

Cratbs 357. 3anor ToBapoB B 06opoTe

1. 3anorom ToBapoB B 060poTE NpM3HAETCHA 3anor TOBapoB C OCTaBEHMEM UX Y 3anorogartens u ¢
npegocTaBneHMeM 3arnorogaTtenio npasBa W3MEHATb COCTaB M HaTypanbHyl (OpPMY 3anOXeHHOro
umyLlecTBa (TOBapHbIX 3aMacoB, Cbipbsi, Marepuanos, nonycgabpukaTos, roTOBOM NpOogyKuMn 1 T.N.) nNpu
YCNOBMU, YTO MX 06LLasi CTOMMOCTb HE CTAHOBUTCS MEHbLLE YKa3aHHOW B JOrOBOpE O 3ariore.

YMeHbLUEHEe CTOMMOCTM 3aroXeHHbIX TOBapoB B 060pOTe A0NyCKaeTcs CoOpasMepHO NCMNOMHEHHOM
YacTu obecnevyeHHoro 3anorom obssaTenbLCcTBa, eCnun MHOe He NPegyCMOTPEHO JOrOBOPOM.

2. ToBapbl B 060pOTe, OTYyXAEHHblE 3anorogarenem, nepecrtawT ObiTb NpegMeToM 3anora ¢
MOMEHTa UX nepexoda B CODOCTBEHHOCTb, XO3SMCTBEHHOE BeAEeHWe WuNu onepaTUBHOE YnpasreHue
npuobpetartens, a npuobpeTeHHble 3anorogatenemM TOBapbl, yKasaHHble B [OroBope O 3anore,
CTAHOBATCA MpeaMeTOM 3arora C MOMEHTa BO3HUKHOBEHWS Yy 3anorogatens Ha HuWX npasa
COOCTBEHHOCTU UMK XO35INCTBEHHOIO BEAEHMS.

3. 3anorogatenb ToBapoB B 060poTe 00513aH BECTM KHUTY 3anvcy 3aroroB, B KOTOPYH BHOCHATCS
3anMcu 06 ycroBusix 3anora ToBapoB U 060 Bcex onepauusx, BMAEKYLUMX W3MEHEHWe cocTaBa MIu
HaTypanbHOM bopMbl 3aI0KEHHbIX TOBapoOB, BKMOYas NX nepepaboTKy, Ha AeHb NocregHern onepauun.

4. Tpw HapyLleHnn 3anorogarteneM yCcrnoBuii 3anora ToBapoB B 060poTe 3anorogepkartens Bnpase
nyTemM HanoXeHnda Ha 3arnoXeHHble ToOBapbl CBOUX 3HAKOB U neyaremn NPUOCTaHOBUTbL onepaunn ¢ HUMU
[0 yCTpaHeHUs HapyLLUEeHUS.

Cratbsa 358. 3anor Belen B nombapae

1. MpuHATME OT rpaxgaH B 3anor ABWXKMMOIO MMYyLLECTBa, MNpegHasHa4YyeHHoro Ans JIMYHOro
notpebneHnsi, B obecrnedeHne KpaTKOCPOYHbIX 3aiMOB MOXET OCYLUECTBNATLCA B KayecTBe
NpeanpvHUMAaTENbCKON AeATENbHOCTM CNELMan3npoBaHHbIMK OpraHu3aumsamm - nombapgamu.

(B pen. PegepanbHbix 3akoHoB oT 10.01.2003 N 15-03, ot 19.07.2007 N 197-93)

2. [loroBop 3arMa odhopMIIsieTcs Bbiaadven nomdapaom 3anorosoro bunerta.
(B peqg. PegepanbHoro 3akoHa ot 19.07.2007 N 197-03)

3. 3aknagbiBaemble BelLm nepenatotcs nombapay.

Jlombapg o6s13aH cTpaxoBaTb B Monb3y 3anorogartens 3a CBOW CYET NPUHATbIE B 3aror Bewum B
NOMHOM CyMME MX OLIEHKW, YyCTaHaBfMBAEMOW B COOTBETCTBMM C LEHaMW Ha BELM TakKoro poga u
KayecTBa, OObIYHO yCTaHaBMMBAaEMbIMWN B TOPTroBIie B MOMEHT UX NPUHATUSI B 3aI1Or.

Jlombapa He BNpaBe Nonb30BaThCs M pacnopsaXaTbCcs 3anoXeHHbIMU BeLLaMu.

4. NlombBapp HeceT OTBETCTBEHHOCTb 3a yTpaTy M MOBPEXOEHWE 3aNOXEHHbIX BELUEW, eCrnv He
OOKaXeT, YTo yTpaTa WUru NoBpeXAEHNE MPON3OLLNM BCNEACTBUE HENPEOOONMMOM CUTbI.

5. B cnyyae HeBO3BpalleHWsi B YCTAHOBMEHHbLIA CPOK CyMMbl 3ariMa, 00ecrnevyeHHOro 3ariorom
Belwenn B nombapge, nombapa MO MCTEYEHMU JIbFOTHOrO MECSIMHOrO Cpoka BrpaBe MpojaTtb 3To
MMYLLECTBO B Nopsigke, yCTaHOBMEHHOM 3akOHOM O nombapgax. Mocne atoro TpeboBaHust nombapaa k
3anorogartento (JOMMKHUKY) norallatoTcs, AaXe eCcnu CyMmma, BbIpyYeHHas Npu peanu3aumm 3arnoxeHHoro
UMyLLEeCTBa, He4OCTaTOYHa AN UX MOJTHOMO YO4OBIETBOPEHMUS.

(n. 5 B pea. PegepanbHoro 3akoHa ot 19.07.2007 N 197-93)

6. MNpaBuna kpeguToBaHMA rpaxgaH nombapaamy nog 3anor NpuHagnexawmnx rpaxgaHam BeLlemn
yCTaHaBnMBalTCs 3aKOHOM O riombapaax B COOTBETCTBUM C HacToAwmMM Kogekcom.
(B pea. PegepansHoro 3akoHa ot 19.07.2007 N 197-93)

7. Ycnosua gorosopa 3ariMa, orpaHvyuBarolve npasa 3anorogarens no CpaBHEHWUIO C MpaBamu,
npegocTaBnsieMbiMn eMy HacToawmum Kogekcom v MHbIMK 3akOHaMM, HUHYTOXHbI. BMecCTo Takmx ycnosuin
NPUMEHSIIOTCA COOTBETCTBYIOLLME MONOXEHWS 3aKOHa.



(B pea. PegepanbHoro 3akoHa ot 19.07.2007 N 197-93)
§ 4. YpepxxaHue
Cratbsa 359. OcHoBaHWA yaepxaHus

1. KpeouTtop, y KOTOpOro HaxoduTCsi Bellb, MOAnexaiwias nepegade OOMKHMKY NUGO nuuy,
yKasaHHOMY OOJIKHMKOM, BrpaBe B Clly4ae HeWCrosiHeHUs! JOMMKHUKOM B CPOK 06si3aTenbCTBa Mo onnarte
3TOW BeLLM UMK BO3MELLEHUIO KpeauTopy CBA3aHHbIX C HEl U3aepXek U Apyrux yObITKOB yaepXusarh ee
[0 Tex nop, NoKa COOTBETCTBYIoLLEE 0653aTENLCTBO He ByAeT UCTMOMHEHO.

YoepxaHvem Belm MoryT obecrieumBaTbCsl Takke TpebGoBaHUS XOTA U He CBsi3aHHble C OMnaToi
BElLUM WM BO3MELLEHWEM WU3OEPXKEK Ha Hee U ApYyrMx YObITKOB, HO BO3HMKLUME U3 00S3aTenbCTBa,
CTOPOHbI KOTOPOTO AEeNCTBYIOT Kak NpeanpuHUMaTeni.

2. KpeOutop MOXeT yaepXuBaTb HAxXOOALLIYIOCS Y HEro Belllb, HECMOTPS Ha TO, YTO Mocre Toro, Kak
3Ta Bellb NOCTyNuNa Bo BNadeHne Kpeautopa, npasa Ha Hee NprMobpeTeHbl TPETLUM JIULIOM.

3. MNpaBuna HacTosLLeNn cTaTbM NPUMEHSIIOTCS, ECNU LLOFTOBOPOM He NPeayCcMOTPEHO MHOE.

Cratbs 360. YooBneTBopeHve TpeboBaHU 3a CHET YAEPXKUMBAEMOTO UMYLLECTBA

TpeboBaHus kpeauTopa, YAESPKUBAIOLWETO BELlb, YOOBNETBOPSAIOTCS U3 €€ CTOMMOCTM B 06beme U
nopsiake, NPeayCMOTPEHHbIX ANS YA0oBNeTBopeHus TpeboBaHuii, 0GecneyeHHbIX 3aroroMm.

§ 5. MopyuunTenscTBO
Cratbsa 361. JoroBop nopyuntenscrea

Mo poroBopy MNOpy4YUTENBCTBA MOPYy4YUTENb 00A3bIBAETCA Nepen KpeauTopom AOpyroro nuvua
oTBeYaTb 3a UCMONHEeHWe NOoCneaHNM ero 06a3aTenbCTBa NOMHOCTLI0 UMK B YacTu.

[loroBop nopyuntenbcTBa MOXET ObiTb 3akniodeH Tawkke aOna obecrnedyeHunss o6sA3aTenbCcTBa,
KOTOPO€E BO3HUKHET B GyayLLeMm.

Crtatbs 362. dopma goroBopa nopy4mTenbcrea

Horoeop nopyuutenbcTBa [omkeH ObiTb COBeplUeH B NMCbMEHHOW ¢opme. HecobniogeHue
NMCbMEHHOV POPMbI BNEYET HEAENCTBUTENBHOCTL JOrOBOpa Nopy4MTensCcTBa.

Crtatba 363. OTBETCTBEHHOCTb NOpy4MTENS

1. T[pu HEWCnomHeHWM WNU HeHagnexaweM WCMONMHEHUM [OOIMKHUKOM  ofecrnedYeHHoro
NopyYUTENbLCTBOM 06sA3aTenbCTBa MopyynTenb M OOMKHMK OTBEYaloT nepen KpeauTopoM CONUAapHo,
€CNn 3aKOHOM WM [J0roBOPOM MOPYy4YMTENbCTBA HE MpedycMoTpeHa cybcuanapHasi OTBETCTBEHHOCTb
nopyyuTens.

2. MopyunTenb oTBeYaeT nepen KPeaMTopoM B TOM e 00beMe, Kak U OOMMKHUK, BKIoYas ynnaty
MPOLIEHTOB, BO3MeELLEHNe cydebHbIX M3gepXkek Mo B3biCKaHWIO Jofra M OpyrMx yObITKOB KpeauTopa,
BbI3BaHHbIX HEWUCMOMHEHWEM UMW HEHaANEeXallMM UCMONHEHNeM 06si3aTenbCcTBa AOMMKHUKOM, €CIW MHOe
He NpeaycMOTPEHO J0roBOPOM MOPYYUTENbLCTBA.

3. Nlnua, cCOBMECTHO AaBlUME MOPYYUTESIbCTBO, OTBEYAlOT Nepes KpeauTopoM COMUAApHO, ecnu
MHOE He NpeaycMOTPEHO J0roBOPOM MOPYyYMTENbLCTBA.

Cratbs 364. MpaBo Nopy4nTensi Ha BO3pa)keHns NpoTMB TpeboBaHMs KpeguTopa

I'IopyHMTenb BrnpaBe BblABUratb npoTtuB Tpe6OBaHI/IF| KpeauTopa BO3paXkeHusd, KOTopble MOr Obl
npencrtaBuUTb OOIMKHUK, €Clin MHOE HEe BbITEKaeT M3 O0roBopa nopyyuTernbCTBa. I'IopquTenb HE TepAaeT
npaBo Ha 3TN BO3paXeHUA AaxKe B TOM Clrly4ae, eClnn OOJIKHUK OT HUX OTKa3sasicd Ui npu3Harn CBOW A0Jr.

Crtatbsa 365. NpaBa nopyunTtens, UCNOMHMBLLETO 06513aTeNbLCTBO

1. K nopyuuTento, wucnonHmeLlemy o00S3aTeNbCTBO, MNEPEXonaT MpaBa kpeautopa Mo 3TOMy
005a3aTenbCTBY U NpaBa, NpUMHagnexasLlumMe KpeauTopy Kak 3anorogeparternto, B ToM o6beme, B KOTOPOM
nopyuuTens yooBneTBopun TpeboBaHue kpeauTtopa. [Nopyuntens Takke BnpaBe TpeboBaTb OT AOMKHMKA
ynnaTbl NPOLEHTOB Ha CyMMY, BbINSIA4EHHYO KPEAUTOPY, YN BO3MELLEHUS UHbIX YOLITKOB, NOHECEHHbLIX B
CBS131 C OTBETCTBEHHOCTbLIO 3a JOIMKHUKA.



2. To wvcnonHeHun nopyduTenem obsasaTenbcTBa Kpegutop 0053aH BpyyYUTb MOPYyYUTENIO
OOKYMeHTbl, ygocToBepsiiolme TpeboBaHve K AOMKHWKY, U nepedaTtb npasa, obecrneuynBarolime 3T0
TpeboBaHue.

3. MNpaBuna, ycTaHOBMNEHHbIE HaCTOSALWEN CTaTben, NPUMEHSAIOTCH, eCNU MHOE He NPeayCMOTPEHO
3aKOHOM, WHbIMW MPaBOBbLIMW akTaMu MM JOrOBOPOM MOPYYUTENSA C OOSMKHUKOM U He BblTEKaeT U3
OTHOLLEHUIA MexXay HUMW.

CraTbs 366. M3BelueHne nopyynTenst 06 UCMONHEHNM 06si3aTeNnbCTBa AOMKHUKOM

JLLOIKHUK, MCMOMHMBLUMIA 0653aTenbCcTBO, 06ECrneyYeHHOe NopyYnTENLCTBOM, 00si3aH HEMEAEHHO
n3BecTMTb 06 3TOM nopyunTens. B npoTMBHOM criyyae nopyuutenb, B CBOK ovepefb WCMONHMBLUMWIA
06s13aTenbCTBO, BrpaBe B3bickaTb C KpPegutopa HEOCHOBaTenbHO MonydYeHHoe nubo npeabsBuTb
perpeccHoe TpeGoBaHWe K OOMKHWKY. B mocnegHem crnyyae OOMKHMK BrpaBe B3blCKaTb C Kpeautopa
NULLb HEOCHOBATENBHO MOMYyYEHHOE.

Cratbga 367. lNpekpalleHne nopydntenscTea

1. MopyunTenbCTBO NpekpallaeTcs ¢ npekpalleHmeM obecrneyeHHoro UM 0bsA3aTenbCTBa, a Takke B
cryyae W3MeHeHusi 3Toro o6s3aTeNnbCTBa, BIEKYLEro YBeNnMYeHUe OTBETCTBEHHOCTVM WM  UHble
HebraronpusiTHble NOCNEACTBUS As nopy4YmTens, 6e3 cornacusi nocregHero.

2. TMopyynTenbCTBO MpekpallaeTcs ¢ MepeBOAOM Ha Apyroe nuuo dofra no obecrneyeHHoMy
MopYyYUTENBLCTBOM 06513aTENbCTBY, €CNM MopyYMTerlb He dan KpeauTopy corfacus oTBeYaTb 3a HOBOIO
[OOIMKHMKA.

3. MopyunTenbCTBO NPEKPALLAETCsl, ECNW KpeaAMTop oTKasarcs NpuHSTb Hagexallee UCMoMHeHne,
NpeanoxeHHoe AOMKHUKOM UMK NopyduTenem.

4. MopyynTenbCTBO NpekpallaeTcsi Mo UCTEYEHUN yKasaHHOIO B 4OrOBOPE MOpyYMTeNnbCcTBa CpoKa,
Ha KOTOpbIN OHO AaHo. Ecnn Takoi cpok He YCTaHOBMEH, OHO MpeKpaLlaeTcs, eCrn KpeguTop B TeYeHue
roga co AHS HacTYMNEHUs CPpoKa WCMOSHeHUs oGecrniedyeHHOro nopyyMTensCTBOM 06s3aTenbCcTBa He
npeobsiBUT MUcka K nopyduTento. Koraa cpok WCMOMHeHUsI OCHOBHOTO 00si3aTenbCcTBa He ykasaH U He
MOXeET ObITb OonpedeneH N onpeaeneH MOMEHTOM BOCTpeGoBaHWUs, MOPYYUTENBLCTBO NpeKpallaeTcs,
€CInn KpeauTop He NpedbsiBUT MCKa K MOPYYUTENIO B TEYEeHMe OBYX NET CO OHS 3aKo4YeHust JoroBopa
nopyYnUTENLCTRA.

§ 6. baHkoBckasi rapaHTus

Cratbs 368. lNoHsATMe 6aHKOBCKOW rapaHTum

B cuny 6aHkoBCKOM rapaHTum GaHK, MHOE KpeOouTHOe yupexaeHue Uiy cTpaxoBas opraHu3auus
(rapaHT) pgawT no npocbObe Apyroro nuua (NpuHUMNana) nMCbMEHHOe 00583aTenbCTBO ynnaTtuTb
Kpeoutopy npuHumnana (6eHedwuumapy) B COOTBETCTBUM C YCIOBUSIMW OaBaeMOro rapaHToMm
00s3aTenbCcTBa AEHEXHYIO CyMMY MO npeacTaBneHun beHedumumapoM nMcbMeHHOro TpeboBaHus o ee
ynnare.

Cratbs 369. ObecneveHne GaHKOBCKOW rapaHTuen obsisatenbcTea NpuHUmunana

1. bBaHkoBckas rapaHTua obecneuymBaeT Hagnexawee WCMOMHEHVWe NpuUHUMNanoMm ero
obsasarenbcTBa nepen 6eHedunumapom (OCHOBHOIO 00A3aTensbCTBa).

2. 3a Bblgayy 6aHKOBCKOW rapaHTuUm NpuHUMnan ynnadvmsaeT rapaHTy BO3HarpaxkaeHue.

Cratbs 370. He3aBncMMOCTb GAHKOBCKOW rapaHTUM OT OCHOBHOIO 06si3aTensLCcTBa

MpegycMoTpeHHOe GaHKOBCKOW rapaHTUen o00sA3aTenbCTBO rapaHTa nepen GeHeduumapom He
3aBMCUT B OTHOLLEHUSIX MEXAY HWMW OT TOr0 OCHOBHOMO 00si3aTenbCTBa, B 0b0ecnevyeHne UCMOrHEHWs
KOTOpOrO OHa BblaHa, JaXe eCcinv B rapaHTUN COAEPXKMTCH CCbiflka Ha 3To 06A3aTenbCTBO.

Crtatbs 371. be30oT3bIBHOCTb GaHKOBCKOW rapaHTum

BaHkoBCKas rapaHTUA He MOXET ObITb OTO3BaHa rapaHTOM, €CINN B HEN HE NPEeLYCMOTPEHO MHOE.

Cratbsa 372. HenepegaBaemocTb npas Mo 6aHKOBCKOW rapaHTum

MpuHagnexalee 6eHeduumapy no 6aHKOBCKOW rapaHTUM NPaBo TPeGOBaHWA K rapaHTy He MOXET
GbITb NepeaaHo Apyromy Ny, ecnv B rapaHTUM He NpeayCMOTPEHO MHOE.



Cratbsa 373. BctynneHme 6aHKoBCKOW rapaHTum B cuny

BaHkoBckas rapaHTna BCTynaeT B CuUny CO OHA ee Bblgaydn, eClnii B rapaHTun He npeaycMoTpeHo
NHOeEe.

Cratbs 374. MNpeacraenenne TpeboBaHnsi N0 6GaHKOBCKOW rapaHTum

1. TpeboBaHve 6eHeduumapa 06 ynnare AeHEXHON CyMMbl N0 BaHKOBCKOWM rapaHTUmM AOMKHO BbiTb
npeacTaBreHo rapaHTy B MUCbMEHHOW hopme C NPUIOXEHNEM yKa3aHHbIX B rapaHTuy AOKYyMeHTOB. B
TpeboBaHUM MM B NPUMOXEHUN K Hemy OGeHeduumap OOMKEH ykasaTb, B YeM COCTOWUT HapylueHue
NpVHUMNanoM OCHOBHOTO 06s13aTenbCcTBa, B obecneyeHme KOTOPOro BblgaHa rapaHTus.

2. TpeboBaHue beHeduLmapa JOMKHO BbITb NPEACTaBNeHo rapaHTy 40 OKOHYaHUS onpeaeneHHoro
B rapaHTum cpoka, Ha KOTOpbI OHa BblgaHa.

Cratbsa 375. OBsA3aHHOCTY rapaHTa npu paccMoTpeHnn TpebosaHus 6eHeduLmapa

1. Mo nonyyeHun TpeboBaHus GeHedmuMapa rapaHT OoMmKeH Ge3 npomeaneHus yBeaoMuTb o6
3TOM MpuHUMNana v nepegaTb eMy KOnun TpeboBaHMs CO BCEMU OTHOCSALLIMMIWCS K HEMY [IOKYMEHTaMM.

2. TapaHT [omkeH paccMoTpeTb TpeGoBaHWe OGeHedwuumapa C MPUINOKEHHBIMA K Hemy
OOKYMEHTaMM B pasyMHbIi CPOK W MpOsiIBUTb pas3yMHyl0 3aBOTNMBOCTb, YTOObl YCTAaHOBWTD,
COOTBETCTBYIOT N 3TO TpeboBaHNE U NPUSIOXKEHHbIE K HEMY JOKYMEHTbI YCITOBUSIM rapaHTuu.

Cratbsa 376. OTka3s rapaHTa yaoBneTsoputb TpeboBaHme 6eHedmumapa

1. MapaHT oTKasbiBaeT BeHeduumapy B yaoBneTBopeHun ero tpebosaHus, ecnmn 3to TpeboBaHue
nMbo MpUNOXEeHHble K HeMy [AOKYMEHTbl He COOTBETCTBYIOT YCNOBUSM rapaHTuu nnbo npeacTaBneHbl
rapaHTy Mo OKOHYaHUW ONPEAENEHHOrO B rapaHTUKN CpokKa.

lapaHT pomkeH HemeaneHHo yBegomutb 6GeHedmumapa 06 oTkase yOoOBMETBOPUTL €10
TpeboBaHue.

2. Ecnv rapaHTy 0O yOoBMneTBopeHus TpeboBaHusa BeHeduumapa cTano U3BecTHO, YTO OCHOBHOE
06s3aTenbcTBO, obecneyeHHoe BaHKOBCKOW rapaHTMeNn, MOMHOCTBIO UMM B COOTBETCTBYHOLLIEN YacTu yxe
WCMOSTHEHO, NPEeKPaTuIiocb MO WHbIM OCHOBaHWSIM NMOO HEAEWCTBUTENbHO, OH LOIMKEH HeMeOSIeHHO
coobWwunTb 06 aToM BeHedmumapy v npuHUMnany.

[MonyyeHHOe rapaHTOM nocre Takoro yBedOMIIEHWs MoBTOpHoe TpeboBaHne GeHeduumapa
NoaNEeXnT YOOBNETBOPEHNIO rapaHTOM.

Cratbsa 377. Npenensl obsi3aTenbCcTBa rapaHTa

1. TMpeaycmoTpeHHoe GaHKOBCKOM rapaHTuei o6s3aTenbCTBO rapaHTa nepen GeHeduumapomM
orpaHu4MBaEeTCs ynnaToi CyMMbl, Ha KOTOPYIO BblAaHa rapaHTus.

2. OTBeTCTBEHHOCTb rapaHTa neped OeHeduMUMAPOM 3a HEBLIMNOMHEHWE WU HeHaanexailee
BbINOSTHEHWE rapaHTOM 06s3aTensbCcTBa MO rapaHTUKM He OrpaHMYMBaETCsl CYMMOW, Ha KOTOPYO BblgaHa
rapaHTusi, ECNN B rapaHTM He NPeayCMOTPEHO MHOe.

Cratbs 378. lNpekpalleHre BaHKOBCKOW rapaHTum

1. O6s3aTenbCTBO rapaHTa nepeq 6eHedmLMapomM No rapaHTUKN NpekpaLlaeTcs:

1) ynnaton 6eHedurumapy CymMmbl, Ha KOTOPYHO BblAaHa rapaHTus;

2) OKOHYaHWeM onpeaeneHHoro B rapaHTUM CpoKa, Ha KOTOPbIN OHa BblaaHa;

3) BcneacTBue oTkasa 6eHedmumapa OT CBOUX MpaB MO rapaHTUM 1 BO3BpaLLEHUS €€ rapaHTy;

4) BcriegcTBre oTkasa beHedmumapa oT CBOMX NpaB MO rapaHTMU MyTEM MUCbMEHHOMO 3asiBieHUs!
06 ocBOGOXAEHMMN rapaHTa OT ero 0b6s13aTenbCTB.

MpekpalleHne obsizaTenbCTBa rapaHTa MO OCHOBAHMSAM, yKa3aHHbIM B noanyHktax 1, 2 u 4
HaCTOSLLIEro NyHKTa, He 3aBMCUT OT TOro, BO3BpaLLeHa N1 eMy rapaHTus.

2. lapaHT, KOTOpPOMYy CTano M3BECTHO O MpEeKpaLleHWM rapaHTMu, OOMKeH 6e3 npomenneHus
yBe4oMnTb 06 3TOM NpuHUMnana.

Cratbsa 379. PerpeccHble TpeboBaHus rapaHTa K npuHumnany
1. lNpaBo rapaHTa noTpeboBaTb OT MpuHUMNAna B MOPSAKE perpecca BO3MELLEHUS CyMM,

ynnadeHHbIX 6eHecbv|L|,|/|apy no GaHKOBCKOWM rapaHTumn, onpenendetca cornaweHmem rapaHta C
npuHUnnanom, BO UCMNOJIHEHNE KOTOPOIro Obina BblaaHa rapaHTuA.



2. MapaHT He BrnpaBe TpeboBaTb OT MpuHUMNAnNa BO3MELLEHUs CyMM, yrnaveHHblx 6eHeduumapy
He B COOTBETCTBMW C YCMOBMSAMM rapaHTUM WnM 3a HapylleHue obss3aTenbCTBa rapaHta nepesg
BeHeduumapom, ecnu cornalleHnem rapaHTta ¢ NpMHUMNanoM He NpedyCcMOTPEHO UHOeE.

§ 7. 3apatok
Cratbs 380. NoHsTue 3agatka. Popma cornalleHnsi o 3agatke

1. BagaTkom Npu3HaeTcs OeHexHas CyMMa, BbljaBaemas OO4HOW U3 LOroBapyBaOLLMXCH CTOPOH B
CYET MPUYUTAIOLLMXCS C Hee MO AOroBopy MraTexen ApYron CTOpOHe, B JOKa3aTeNnbCTBO 3aKMYeHUst
goroeopa v B obecrneyeHne ero NCNoMHEHs.

2. CornmaweHue O 3agatke He3aBMCMMO OT CyMMbl 3agaTka [OMKHO ObiTb COBEpLUEeHO B
NMCbMeEHHOW dhopme.

3. B cnyyae COMHEHWss B OTHOLWIEHMM TOro, SBMASIETCA NM CyMMa, YnravyeHHas B CYeT
NpUyYMTaloOLLMXCA CO CTOPOHbI MO [OOrOBOpY Mnatexen, 3agaTtkoM, B 4aCTHOCTU BCReACTBME
HecobrtogeHs npaBuna, YCTAHOBIIEHHOrO MYHKTOM 2 HaCTOsILLEN cTaTbl, 3Ta CymMMa CYMTaeTcs
ynna4YeHHOM B Ka4eCTBE aBaHCa, ECNN HE JOKa3aHO MHOE.

Cratbsa 381. T[locnencteus npeKkpaweHna " HeUcnornHeHnA obsizatenbcTBa, obecrnedYeHHOro
3aaTkoM

1. Mpwn npekpaleHnn obasaTensCcTBa A0 Havana ero UCMOSHEHMS MO COrMalleHn0 CTOPOH NMbo
BCNeaCTBUE HEBO3MOXHOCTU UCNOMNHEHMS (CTaTbs 416) 3aaaTok AomkeH ObiTb BO3BPALLEH.

2. Ecnu 3a HeucnorHeHWe [OroBopa OTBETCTBEHHA CTOPOHA, AaBluas 3a4aTok, OH OCTaeTcs Y
Opyron cTtopoHbl. Ecnn 3a HeucnonHeHWe OoroBopa OTBETCTBEHHA CTOPOHA, MONy4YMBLUAS 3a4aTOK, OHA
o6s13aHa ynnaTuTb ApYro CTOPOHE ABOVHYIO CyMMY 3afaTka.

CBepx TOro, CTopoHa, OTBETCTBEHHAsi 3a HEUCMNONHeHWEe JoroBopa, obsisaHa BO3MECTUTb OpPYrom
CTOPOHE YObITKN C 3a4eTOM CyMMbI 3a4aTka, ECINN B JOTOBOPE He NPEAYCMOTPEHO MHOE.

O npumeHeHun maebl 24 cM. UHopmaumoHHoe nucbMo lMpesmgmyma BAC PP ot 30.10.2007 N
120.

Mnaea 24. NEPEMEHA NUL B OBA3ATENBLCTBE
§ 1. Nepexon nNpas kpeauTopa K Apyromy nuuy
Cratbsa 382. OcHoBaHWs 1 NOPSAOK Nepexofa npas KpeauTopa K Apyromy nvuy

1. MNpaBo (TpeboBaHue), NpuHagnexailee KpeanTopy Ha OCHOBaHWUM 06SA3aTenbLCTBa, MOXET OblTh
nepegaHo wMm Apyromy nuiudy no caenke (yctynka TpeboBaHWS) vMnu nepentyu K gpyromy nudy Ha
OCHOBaHWUW 3aKoHa.

MpaBuna o nepexode mnpaB Kpegutopa K APYromy IuLy He MPUMEHSIOTCS K PErpeccHbIM
TpeboBaHusM.

2. ina nepexoga K Apyromy nuuy npas KpeauTopa He TpebyeTcsa cormacue OOMKHMKA, eCrivn MHoe
He NpeayCMOTPEHO 3aKOHOM UM [OTOBOPOM.

3. Ecnv OOmKHUK He Bbln NMMCbMEHHO yBEeOOMIIEH O COCTOSIBLUEMCH Mepexode npae kpeguTopa K
OpYyromy nuuy, HOBbIA KpeaUTOp HECET PUCK BbI3BaHHbLIX 3TUM ANA HEro HebnaronpusaTHbIX NOCNeACcTBUN.
B atom cnyyae ucnonHeHve ob6sA3aTenbCTBa NepBOHaYanbHOMY KpPeauTopy MpU3HAETCH WCMOSNTHEHMEM
Hagnexatluemy Kpeautopy.

Cratbsa 383. NpaBa, KoTopble HE MOTYT NepexoanTb K ApYyrum nuuam

Mepexod K OpYroMy nuuy npaB, HEpPA3pbIBHO CBSI3aHHbIX C JIMYHOCTbIO KpeauTopa, B YacTHOCTU
TpeboBaHWt 00 anMMeHTax U O BO3MelleHWM Bpeda, MPUYUHEHHOTO >XWU3HU WIU 300pPOBbLI0, He
Jonyckaetcs.

Crtatbs 384. O6bem NpaB KpeamTopa, Nepexonsalmx K Apyromy nmuy

Ecnn vHoe He npedycMOTPEHO 3aKOHOM MMM OOroBOPOM, MPaBO MepBOHaYanbLHOro KpeguTtopa
nepexoamuT K HOBOMY KpeauTopy B TOM O6beMe U Ha TexX YCIOBUSX, KOTOpble CyLLeCTBOBanu K MOMEHTY
nepexoga npaea. B yacTHOCTU, K HOBOMY KpeOuTOpy NepexodaT npasa, obecrnednsatollne UCronHeHne
obs3aTenbCcTBa, a Takke [Apyrue CBaA3aHHble C TpeboBaHWeM npaBa, B TOM 4ucre MpaBo Ha
HeynrayeHHble NPOLEHTHI.



Cratbsa 385. [JokasatenbCTBa npaB HOBOro Kpegurtopa

1. JOMKHUK BNpaBe He WUCMOMHATL 00513aTenbCTBO HOBOMY KpeauTopy 4O MpeacTaBreHust emy
JokasaTtenbCcTB nepexona TpeboBaHnst K aTOMY NunLy.

2. Kpegutop, yctynuBwuMin TpeboBaHue papyromy nuuy, obasaH nepegatb €My AOKYMEHThI,
yOoocToBepsitoLme npaeo TpeboBaHMs, U COOBLMTL CBEAEHUS, UMEOLLNE 3HAYEHME NSt OCYLLECTBIEHUS
TpeboBaHus.

Crtatbs 386. Bo3spaxeHusi 4OIMKHMKA NPpOTUB TpebOoBaHMsi HOBOTO KpeauTopa

JomkHMK BnpaBe BbiABWUraTb NPOTMB TpeboBaHWs HOBOIO KpeauTopa BO3paXkeHWs, KOTOpble OH
“Men nNpoTMB NepBOHAYanbHOro KpeamuTopa K MOMEHTY MOMyyYeHUs yBeAOMIIEHMSI O nepexode npas Mo
006s13aTenbCTBY K HOBOMY KpeauTopy.

Cratbs 387. I'Iepexo,u, npaB KpeanTopa K Apyromy nuuy Ha OCHOBaHMKM 3aKOHa

MpaBa kpepuTopa no obsA3aTenbCTBY MNepexofAaT K APYroMy nuly Ha OCHOBaHWM 3akoHa U
HacCTyNNeHUsi ykazaHHbIX B HEM 0GCTOATENLCTB:

B pesynbTaTte yHMBepcarnbHOro npaBornpeeMcTBa B NpaBax KpeamTopa;

Mo pelleHntio cyda O nepeBode MpaB KpeauTopa Ha Apyroe NuLo, Korda BO3MOXHOCTb Takoro
nepesoda nNpeagycMoTpeHa 3aKOHOM;

BCIeACTBME WCNONMHEHWs 06sA3aTenbCTBa AOSHKHMKA ero nopyyvTeneM Wnu 3anorofareriem, He
ABMSALWMUMCS OOMMKHUKOM MO 3TOMY 0653aTenbCTBY;

npu cybporaumn CTPaxoBLUUKY NpaB Kpeautopa K OOMMKHUKY, OTBETCTBEHHOMY 3a HacTynreHue
CTPaxoBOro cry4asi;

B OPYIrUX criyyasix, npeaycMOTPEHHbIX 3aKOHOM.

Cratbs 388. Ycnosus ycTynku TpeboBaHus

1. Yctynka TpeGoBaHWsA KpeaMTOpOM [ApYroMy WLy [OMYCKaeTCsl, eCnin OHa He NpOTMBOPEYUT
3aKOHY, MHbIM NPaBOBbLIM aKTam UIN JOrOBOPY.

2. He ponyckaetcs 6e3 cornacusi 4OMmKHMKA ycTyrnka TpeboBaHusi No obsi3aTenbCTBy, B KOTOPOM
MMYHOCTb KpeauTopa MMEET CYLLIECTBEHHOE 3HaYeHne Ans AOMMKHUKA.

Cratbsa 389. ®opma ycTynku TpebosaHus

1. Ycrynka TpeboBaHUsA, OCHOBAHHOIO Ha CAenke, COBEPLUEHHOW B MNPOCTON MUCbMEHHOW WK
HoTapuarnbHon hopMe, JoMmKHa ObiTb COBEPLUEHA B COOTBETCTBYHOLLIEN MMCbMEHHON chopme.

2. Yctynka TpeboBaHua no cpenke, Tpebylolleln rocynapCTBEHHON peructpaumy, OormkHa ObiTb
3aperucTtpypoBaHa B MOpsiAKEe, YCTaHOBMEHHOM AN peructpaummM 3TON CAENKW, €CnNM UHOe He
YCTaHOBIIEHO 3aKOHOM.

3. Yctynka TpeboBaHus No OpAepHON LieHHOM Bymare coBepluaeTcsl NyTeM MHOOCCAaMEHTa Ha 3TOM
LeHHon Bymare (NyHKT 3 cTaTbn 146).

Crtatbs 390. OTBETCTBEHHOCTb KpeamTopa, ycTynmsLiero TpeboBaHne

[MepBOHaYanbHbIM KpPeauMTop, yCTynuBLIMIN TpeboBaHue, oTBeYaeT nepes HOBbIM KpeauTOpoM 3a
HEeOEeNCTBUTENbHOCTb MNepefaHHoro emMy TpeboBaHWsl, HO He OTBeYaeT 3a HEUCNOMHEHWe 3Toro
TpeboBaHMA [OMKHMKOM, KpOMeE Crnydyasl, Koraa rfepBOHavanbHbll KpPeauTtop nNpuHAN Ha cebs
NopyYnTENBLCTBO 3a AOMKHUKA Nepes HOBbIM KpeaUTOpOM.

§ 2. NepeBog ponra

Cratbs 391. YcnoBue u chopma nepeBoga gosnra

1. NepeBog OOMKHMKOM CBOErO JONra Ha Apyroe nNuuo AOMNyCcKaeTCcs NyLb C cornacus kpegutopa.

2. K dhopme nepeBoaa gonra COOTBETCTBEHHO NPUMEHSIOTCA NpaBuna, coaepXxalmecs B NyHKTax 1

n 2 ctatbk 389 HacToswwero Koaekca.

Cratbs 392. BospaxeHusi HOBOro AOMKHUKa NpoTuB TpeboBaHMs kpeantopa



HoBbin OOIMKHUK BnpaBe BblABUraTb NpoTuB Tp€60BaHVIF| KpeauTopa BOo3paXeHud, OCHOBaHHbIE Ha
OTHOLUEHUAX Mexay KpeanTtopom 1 nepBoHa4valribHbIM OOIMTXHUKOM.

masa 25. OTBETCTBEHHOCTb 3A HAPYLUEHUE OBA3ATENLCTB
Crtatbs 393. O6A3aHHOCTb SOMKHMKA BO3MECTUTL YObITKM

1. [JOomkHWK 00si3aH BO3MECTUTb KPEeAUTOpY YObITKW, MPUYMHEHHbIE HEWUCTONMHEHNEM WK
HeHagnexalimMm UCNoNHEeHNEM 0653aTenbCTBa.

2. YObITKM onpeensitoTcss B COOTBETCTBMM C MpaBunamu, nNpenycMOTPEHHbIMW cTatben 15
HacTosilero Koaekca.

3. Ecnu nHoe He NpeaycMOTPEHO 3aKOHOM, WMHbIMWU MPAaBOBbIMW akTaMuM UMW LOFOBOPOM, Npu
onpeaeneHun yoObITKOB MPUHUMAOTCS BO BHMMAaHWE LEHbI, CYyLlECTBOBaBLUME B TOM MecTe, rae
0053aTenbCTBO AOMKHO ObINo ObiTh MCMOMHEHO, B A€Hb A0GPOBONBHOMO YAOBNETBOPEHNUS LOMKHUKOM
TpeboBaHus KpeguTopa, a ecnu TpeboBaHue [0GPOBONBHO YOOBMETBOPEHO He Obino, - B O€Hb
npeabsiBneHns mcka. Mcxogsa us obCcTosTenbCeTs, cya MOXET YOOBNETBOPUTL TpeboBaHMe 0 BO3MELLIEHNM
y6bITKOB, NnpuHMUMaa BO BHAMaHWUE LieHbl, CylleCTByOLWMe B eHb BbIHECEHUA peLleHnA.

4. Tpu onpegeneHnn ynyweHHON BbIroAbl YYUTLIBAIOTCA MNpPeanpuHATbIE KPeauTopoM Ans ee
nony4yeHna mepbl U caenaHHble C aTOoMN Lenbio NPpUroToBeHnA.

Cratbs 394. YObITKM 1 HeyCToWKa

1. Ecnn 3a HeucnonHeHne wnu HeHagnexailee WCNonHeHne obsa3aTenbcTBa YCTaHOBMEHA
HeyCcToMKa, TO yObITKM BO3MELLAIOTCSA B YacTu, HE MOKPbLITON HEYCTONKOMN.

3aKkoHOM MnM OOroBOPOM MOrYyT ObiTb MPegyCMOTPEHbI Criyyau: Korga AOMnycKaeTcs B3bICKaHue
TONBbKO HEYCTOWKW, HO He YObITKOB; KOrga YyObITKM MOryT ObiTb B3bICKaHbl B MOMHOW CYMME CBEpX
HEeyCTOWKM; Koraga no BelOopy kpeautTopa MoryT ObiTb B3bICKaHbl MO0 HeycTomKa, TGO yObITKN.

2. B cnyyasx, Korga 3a HeMCNofHeHWe Wnuv HeHagnexaiwiee WcrnornHeHne obsasaTenscTBa
YyCTaHOBMEHA OrpaHuMyeHHasi oTBeTCTBeHHOCTb (ctathsl 400), yObiTkn, nognexaliue BO3MELLEHUIO B
YyacTK, He NOKPbITON HEYCTOMKOM, NMMBO cBepx ee, NMBO BMECTO Hee, MOryT ObiTb B3bICKaHbl 40O Npeaenos,
YCTaHOBIEHHbIX TaKUM OrpaHnU4YeHUEM.

O npakTMKe NPUMEHEHUs MOMOXEHUA O MPOLEHTaxX 3a MOfb30BaHWE YYXUMU [OEeHEXHbIMU
cpeactBamu cM. NoctaHoeneHue lNneHyma BepxosHoro Cypa P® N 13, MNMnenyma BAC P® N 14 ot
08.10.1998.

Cratbs 395. OTBETCTBEHHOCTb 3a HEUCMOJTHEHME AEHEXHOro obsa3aTenbcTBa

1. 3a nonb3oBaHME YYXUMU [EHEeXHbIMW CpeacTBaMu BCredCTBME WX HENpPaBOMEPHOTo
yOepXaHusl, YKMOHeHWs1 OT WX BO3BpaTa, MHOM MpOCPOYKM B KX ynnate nnubo HeocHoBaTeNbHOro
Noy4YeHNs unu coepexxeHns 3a CYeT OPYroro nuua noanexar ynnarte npoueHTbl Ha CyMMY 3TUX CPedCTB.
Pa3mep npoLeHTOB onpenensieTcs CyLLecTBYOLWEN B MECTE XUTENbCTBA KpeauTopa, a ecnm Kpeautopom
AIBNSAETCA HopuanyYeckoe NULo, B MecTe ero HaxoXOeHWUsl YYeTHOW CTaBKoW DaHKOBCKOro MpoLeHTa Ha
OEHb UCMONHEHUs JeHeXHOro obasaTenscTBa UMW ero COOTBETCTBYIOLLEN YacTu. Mpu B3bickaHuy gonra B
cyne6HOM nopsake Cyd MOXET YOOBMNeTBopuTb TpebGoBaHMe Kpeautopa, MCXoO4s U3 YYEeTHOW CTaBKu
GaHKOBCKOro NpoLIeHTa Ha AeHb NPedbsaBMeHUs UCKa UMW Ha AeHb BbIHECEHUSA pelleHus. ATu npasuna
NPUMEHSIOTCS, eCN MHOWN pasmep NPOLEHTOB He YCTaHOBMEH 3aKOHOM UMW [I0FOBOPOM.

2. Ecnn yBbITKM, MPUYUHEHHbIE KPeauTopy HEenpaBOMEPHbLIM MOMNb30BAHWMEM €ro AeHeXHbIMM
cpeacTBamMu, NPeBbILLAT CyMMY NMPOLIEHTOB, NPUYATAIOLLYIOCA MY Ha OCHOBaHUW NyHKTa 1 HacTosLwen
cTaTby, OH Bripase TpeboBaTb OT AOMKHUKA BO3MELLIEHMS YOLITKOB B YacTy, NPEBbILLIAOLLEN 3TY CyMMY.

3. MpoueHTbl 3a MOMb30BaHWe YyXXMMU CPeAcTBaMy B3UMatoTCsl MO AeHb YnnaTbl CYyMMbl 3TUX
CPeacTB KpeauTopy, €Crn 3aKOHOM, MHbIMK NPaBOBbLIMU akTamMu UM AOrOBOPOM He YCTaHOBMeH Ans
HauMCreHns NPoLEeHTOB Boree KOPOTKUIA CPOK.

Crtatbs 396. OTBETCTBEHHOCTb U UCMOSNHEHME 00a3aTeNnbCTBa B HaType

1. Ynnata HeycToMkM W BO3MeLleHne yYObITKOB B CrydYae HeHagnexalwero WCNofiHEHWs
obsa3atenbCcTBa He OCBODOXAAKT AOMKHMKA OT MCMONMHEeHus obasaTenbCcTBa B HaAType, €Crnv WHOE He
nNpeaycMOTPEHO 3aKOHOM UIK JJOrOBOPOM.

2. Bo3melleHne yObITKOB B Criyqyae HeEMCNONHEHUs obsi3aTenbCcTBa U ynnata HeycTOMKW 3a ero
HenCnosniHeHMe OCBOOOXOAKT [OMMKHMKA OT WCMOMHEHMs 00si3aTenbcTBa B HAType, €Cl MHOE He
NpenycMOTPEHO 3aKOHOM WU LOTOBOPOM.



3. OTkas kpeguTopa OT MPUHATMS UCMOMHEHWs, KOTOPOE BCreACTBME NPOCPOMKU YyTPaTUNo Ans
Hero uHTepec (NyHKT 2 ctatbu 405), a Takke ynnara HEyCTOWKW, YCTAHOBINEHHOW B Ka4€CTBE OTCTYMNHOrO
(ctaTbs 409), ocBOBOXOAIOT AOMKHMKA OT UCTIONHEHNs 0bs3aTenscTBa B HaType.

Crtatbsa 397. VicnonHeHne oba3aTenbcTBa 3a CYET AOMKHUKA

B cnyyae HeucnonHeHust [OOSMKHWKOM 00si3aTenbCcTBa M3roTOBUTL UM MepedaTb Bellp B
COGCTBEHHOCTb, B XO3AWCTBEHHOE BEAEHME MNW B onepaTuBHOEe yrpaereHue, Nubo nepedatb Bellb B
nosib30BaHNe KpeauTopy, B0 BbINOMHWTL OJ1s HEro onpederieHHy paboTy Unv okasaTb emy ycryry
KpeauTop BripaBe B pa3yMHbI CPOK MOPYYUTb BINOSIHEHNE 0Bs3aTeNbCTBA TPETHUM NMLAM 3a pa3yMHYIo
LeHy 160 BLINOSIHUTL Ero CBOMMM CUJTaMU, ECIM MHOE He BbITEKAET U3 3aKOHA, UHbIX MPABOBbLIX aKTOB,
JoroBopa unu cywectea obssaTtenbcTBa, M MnotpeboBaTb OT [O/MKHUKA BO3MELLEHWUS MOHECEHHbIX
HeobXoAUMbIX PacXodoB M APYrMX yObITKOB.

Cratbs 398. MNocnepcTteus HeucnonHeHusa obsizarenbcTBa nepegatb
UHOUBMAYanNbLHO-OMNPeaENeHHY0 BelLllb

B cnyyae HewucnonHeHus o6Gsi3aTenbCTBa Nepeaatb WMHAMBMAOYaNbHO-OMNpPEedeneHHylo Bellb B
COOCTBEHHOCTb, B XO3AWCTBEHHOE BefeHWe, B OMepaTUBHOE YyrpaBreHWe UM B BO3ME3AHOE
nosib30BaHNE KpeauTopy NocrneaHuii Bnpaee TpeGoBaTk 0TOOpaHUs 3TOW BELLM Y AOMMKHMKA U Nepenaymn
ee KpeauTopy Ha NpedyCMOTPEHHbIX 06S3aTeNlbCTBOM YCHOBUSIX. JTO NMpaBo OTNadaeT, eClM Bellb YXKe
nepegaHa TPETbEMY 5vUy, WMeloleMy TMpaBo COBCTBEHHOCTW, XO3SIMCTBEHHOrO BEAEHVS WUiu
onepaTuBHOro ynpasneHus. Ecnu Bellpb elle He nepenaHa, NPEMMYLLECTBO MMEET TOT U3 KpeauTopoB, B
nonb3y KOTOPOro 06S3aTeNlbCTBO BO3HWKIO paHblle, a eCn 3TO HEBO3MOXHO YCTaHOBUTb, - TOT, KTO
paHblle NpeabABUM UCK.

BmecTo TpeGoBaHua nepenaTtb eMy Belllb, ABMNAKOLLYIOCA NpegMeToM obsasaTenbcTsa, KpeauTop
Bnpase noTpeboBaTb BO3MELLEHUS YObITKOB.

Cratbs 399. CybcmnamapHas oTBETCTBEHHOCTb

1. o npegbsiBneHus TpeboBaHui K NMuy, KOTOpoe B COOTBETCTBMM C 3aKOHOM, MHbLIMW MPaBOBLIMU
akTaMuM Unu ycrioBusiMM obsi3aTenbCTBa HECeT OTBETCTBEHHOCTb AOMOMHUTENbHO K OTBETCTBEHHOCTM
Opyroro nuua, SBNSALWErocs OCHOBHbIM [OIDKHUKOM (CybcuamnapHylo OTBETCTBEHHOCTB), KpeauTop
[OIMKEH NpeabaBUTb TpeboBaHME K OCHOBHOMY [OSIKHUKY.

Ecnn OCHOBHOWM [OMKHMK OTKalancsl yaoBneTBOpuTb TpeboBaHWe KpeguTtopa UnvM KpeguTop He
nony4nn OT HEro B pa3yMHbIA CPOK OTBET Ha NpeabsaBreHHoe TpeboBaHue, 3To TpeboBaHNe MOXET ObiTb
NpeabABMEHO NULY, HecyLwemy cybcnamapHyto OTBETCTBEHHOCTb.

2. Kpegutop He Bnpase TpeboBaTb YOOBNETBOPEHUS CBOEro TpeboBaHUsA K OCHOBHOMY AOMKHUKY
OT n1ua, HecyLlero cybcmamapHyo OTBETCTBEHHOCTb, ECIIN 3TO TPeOoOBaHNE MOXET ObITb YAOBNETBOPEHO
nyTem 3adyeTa BCTPEYHOro TpeboBaHUSA K OCHOBHOMY [OJIKHMKY MO0 6eCcnopHOro B3bICKaHUS CpeacTB C
OCHOBHOTO JOJPKHMKA.

3. Jlnuo, Hecyulee cybcuanapHyto OTBETCTBEHHOCTb, LOJPKHO OO YAOBNETBOpPEHUs TpeboBaHus,
NpeabsBNEHHOrO EMy KPeaMTOpPOM, NpegynpeamTb 06 3TOM OCHOBHOIO AOIMKHUKA, @ €CNIN K TAKOMY NvLy
npeabsBreH MCK, - NpMBeYb OCHOBHOMO JOMMKHMKA K yyacTuio B gene. B npoTnBHOM crnyvyae OCHOBHON
OOMKHMK UMEET MpaBo BbIABMHYTb NPOTUB perpeccHoro TpeboBaHns nuua, oTBevaroLwero cybecmanapHo,
BO3PaXXeHUS, KOTOpbIE OH MMEN NPOTUB KpeauTopa.

Crtatbsa 400. OrpaHuyeHune pasmepa OTBETCTBEHHOCTM MO obA3aTenscTBam

1. Mo oTaenbHbIM BuAam 0083aTENbCTB M MO 00s13aTeNbCTBaM, CBSI3aHHbIM C OnpedeneHHbIM
pPOAOM [LEeATENbHOCTU, 3aKOHOM MOXET OblTb OrpaHU4eHO MpPaBO Ha MOSIHOE BO3MELLEHUE YObITKOB
(orpaHMYeHHas OTBETCTBEHHOCTb).

2. CornaweHve 06 oOrpaHMYeHUM pa3mepa OTBETCTBEHHOCTU [OMMKHWMKA MO  [AOroBOpPY
NPUCOEANHEHNST UNN MHOMY LOFOBOPY, B KOTOPOM KPEAMTOPOM SIBASIETCS rpaXkAaHWH, BbICTYNaoLui B
KayecTBe NoTpebuTensi, HUYTOXHO, ecrnn pa3mep OTBETCTBEHHOCTM ANl AaHHOMO B1aa 06A3aTenbCTB Unm
3a [aHHOe HapylleHWe onpedeneH 3akoHOM W €ecnvM CcorfalleHue 3aKMl4YeHo [0 HacTynneHus
06CTOSATENLCTB, BMEKYLNX OTBETCTBEHHOCTb 3a HEWUCMONHEHWE WM HeHaanexallee WCMoHeHne
obsa3aTenbcTBa.

Cratbs 401. OcHOBaHWs OTBETCTBEHHOCTM 3a HapyLLeHne obsa3aTenscTBa



1. Jlnuo, He wncnonHuBWwee obsa3atenbcTBa NMOO WCMOMHMBLLIEE €ro HeHagnexawum obpasom,
HeceT OTBETCTBEHHOCTb Npu HalmM4nn BUHbI (yMbICJ‘Ia nnn HeOCTOpO)KHOCTI/I), KpomMe cny4daeB, Koraga
3aKOHOM unn ooroBopom npenyCcMoTpeHbl MHble OCHOBaHUA OTBETCTBEHHOCTU.

JInuo npusHaeTcst HEBUHOBHBLIM, €CNY NPW TOW CTeneHn 3aboTNMBOCTU N OCMOTPUTENBHOCTU, Kakast
oT Hero TpeboBanack MO xapakTepy obsi3aTenbCTBa M yCroBusiM 060poTa, OHO MPUHSANO BCE Mepbl AN
HaasieXxallero UcrnonHeHns obasartensbCTaa.

2. OTCyTCTBUE BUHbI [OKa3bIBAETCS SMLOM, HAPYLLUMBLUMM 06513aTeNbCTBO.

3. EcnuM uvHoe He npeaycMOTPEHO 3aKOHOM MMM OO0roBOPOM, MU0, He WCMOMHMBLLEE WK
HeHagnexalwm obpasoM WUcronHuBLUEE 00SA3aTenbCTBO MPU OCYLUECTBNEHUM NPeanpUHMMAaTENbCKON
[EesATEeNbHOCTU, HECET OTBETCTBEHHOCTb, ECNN He [OKaXeT, YTO Haanexallee WCMNONHeHWe oKasanochb
HEBO3MOXHbIM BCMEACTBME HEMNpeonoriMMoi CUilbl, TO €CTb Ype3BblyaiHbIX U HENPEeLOTBPaTUMbIX Mpu
OaHHbIX yCNnoBUAX obcTtoaTtenbcTB. K Takum obctodarenbcTBam He OTHOCATCA, B YaCTHOCTU, HapyLlleHne
obs3aHHOCTEN CO CTOPOHbI KOHTpareHToB AOOJIKHUKA, OTCYTCTBME Ha PblHKE HYXHbIX ONA UCNOJTHEHUA
TOBaApOB, OTCYTCTBUE Y OOITKHUKA H606XO,EI,I/IMI:IX OEHEeXHbIX CpencTB.

4. 3aknioveHHoe 3apaHee cornalweHune o0 yCTpaHeHWM MM OrpaHUYEHUN OTBETCTBEHHOCTM 3a
YMbILUNIEHHOE HapyLUeHNe 065A3aTenbCTBa HAYTOXHO.

Cratbsa 402. OTBETCTBEHHOCTb [AOMKHIKA 38 CBOUX PabOTHUKOB

HelictBusi pabOTHUKOB [OOMKHMKA MO WCMOMHEHUI0 ero obs3aTenbCcTBa cuMTaloTcs OeNCcTBUSMU
JOIMKHUKA. [JOormKHMK OTBEYaeT 3a 3TU JeWCTBUS, ECINIU OHW MOBMNEKNN HEUCMONMHEHUE UMW HeHaanexallee
ncnonHeHne obssatenbCTBa.

Crtatbs 403. OTBETCTBEHHOCTb JOIMKHMKA 3a AENCTBUS TPETbUX NKLY

[omKHNK oTBEYaeT 3a HEUCMNOMHEHNE NN HeHaasexallee NCnonHeHme obssaTtenscTea TpeTbnMun
nmugamun, Ha KOTOpPbIX ObINO BO3MOXEHO WCMNOMHEHWE, €CNU  3aKOHOM He yCTaHOBINEHO, 4TO
OTBETCTBEHHOCTb HECET dABnAoLeecAa HenocpeaCTBEHHbIM UCMOJTHUTENEM TPETbE JNLIO.

Cratbs 404. BuHa kpeguTopa

1. Ecnu HeucnonHeHne wvnu HeHaanexailee MCMNofHeHMe obsi3aTenbCTBa NPOU3OLLIIO MO BUHE
0beunx CTOpOH, Cy COOTBETCTBEHHO YMEHbLUAET pa3mep OTBETCTBEHHOCTU AormkHMKa. Cyn Takke Bnpaee
YMEHbLUNTL pasMep OTBETCTBEHHOCTU AOMKHMKA, E€CIN KPEOUTOP YMBILLNIEHHO UK MO HEOCTOPOXXHOCTU
COAENCTBOBaN YBENMMYEHUIO pa3mMepa YObITKOB, NMPUYMHEHHBIX HEWUCMNOMHEHMEM WM HeHaanexaiimm
UCNoNHeHneMm, NMBo He NPUHAN Pa3yMHbIX MEP K UX YMEHbLUEHWIO.

2. lNpaBuna nyHkTa 1 HaACTOALlEN CTaTbM COOTBETCTBEHHO MPUMEHSIOTCA U B Cnyyasax, Korga
OOIMKHUK B CUMY 3aKoHa MnuM JOroBopa HeceT OTBETCTBEHHOCTb 3a HEWUCMNOMHEHWE UNU HeHaanexallee
ucnosnHeHne obsasarenbcTBa HE3aBUCUMO OT CBOEI BUHBI.

Cratbs 405. NMpocpouka AomkHUKa

1. [OIMKHMK, MPOCPOYMBLUMNIA UCMOITHEHNE, OTBEYAET Nepen KPeaMTopoM 3a YObITKM, MPUYUHEHHBbIE
NPOCPOYKOW, M 3a MNOCMAEeACTBUSA CryvYalHO HacTynuBLUEN BO BpeMsi MPOCPOYKM HEBO3MOXHOCTU
MCMNOSTHEHUS.

2. Ecnu BcrnepctBue npocpoyvkM AOMMKHMKA WUCMOMHEHME YTPaTUIio MHTEpec AN Kpeaumtopa, OH
MOXET 0TKa3aTbCs OT NPUHATUS UCMONHEHNs1 U TpeboBaTb BO3MELLEHMS YObITKOB.

3. JOmKHMK He CuYMTaeTcsi NPOCPOYMBLLMM, Moka 0653aTenbCTBO HE MOXET ObiTb WCMOMHEHO
BCNeacTBMe NPOCPOYKM KpeauTopa.

Ctatbs 406. Npocpoyka kpeguTopa

1. KpeauTop cuntaeTcss NPOCPOYMBLLMM, €CNIN OH OTKasancs NpUHSATb NpeanoXeHHOe AOMMKHUKOM
Hagnexallee UCNOfHeHNe UNKN He COBEpPLUMN AENCTBUIN, NPegyCMOTPEHHbBIX 3aKOHOM, MHBIMW NMPaBOBbIMM
akTamy WM [OroBOpPOM nMBO BbITEKawWMX U3 obblMaeB [AenoBoro obopota unu u3 cyllecTsa
obs3aTenbCcTBa, 40 COBEPLUEHUS KOTOPbIX AOMKHUK HE MO UCMOMHUTL CBOEro obssaTenscrea.

Kpeoutop cuuTaetca npoCpOUMBLUMM TakkKe B CryyasX, ykasaHHbiX B MyHKkTe 2 cratbu 408
HacTosiwero Kogekca.

2. lMpocpoyka kpeguTopa OaeT AOMKHUKY MpaBO Ha BO3MELLUEHUE MPUYUHEHHbIX MPOCPOYKOM
ybbITKOB, €CMNU KpeauTop He AOKaXKeT, YTO Npocpoyka NpousoLlna no obcToaTenscTsam, 3a KOTopble HU
OH CaM, HU Te nuua, Ha KOTOPbIX B CUIY 3aKOHA, MHbIX MPaBOBbIX akTOB UMM NOpPYyYeHnUsi KpeamTopa Obino
BO3/OXEHO NPUHATME UCMONHEHWS, HE OTBEYAIOT.



3. Mo peHexHoMy 06s13aTenbCTBY OOMKHUK HE 00653aH nNnatuTb MPOLUEHTHI 3a BPEMS MPOCPOYKM
KpeauTopa.

Mnasa 26. PEKPALLEHVE OBA3ATENBLCTB
Cratbs 407. OcHoBaHuWs npekpaLlleHns 0ba3aTenbCcTB

1. ObsaAsaTenbCcTBO npekpawaeTcda NorfHOCTbo UK YaCTU4YHO MO OCHOBaHUAM, NpeayCMOTPEeHHbIM
HacTosALwmM Kogekcom, OPpYyruMun 3akoHamMun, NHbIMU NPaBOBbIMU aKTaM U 0OroBoOpoOM.

2. I'Iperau.l,eHme obsizatenbcTBa no Tpe6OBaHI/IPO oaHowm n3 CTOPOH O0NyCKaeTCd TOJIbKO B Cly4asdX,
npegycMoTpeHHbIX 3aKOHOM Ui OroBOpPOM.

Cratbs 408. lNpekpalleHne 0b6s3aTenbCTBa UCMONTHEHNEM

1. Hagnexauee ncnonHeHne npekpawiaet 06s3aTensCTBo.

2. KpeguTop, npuHMMas ucnonHeHune, obsasaH no TpeboBaHnio AOMKHMKA BblAaTb €My pacrucky B
Nony4YeHUM UCTNIONHEHNS NMOMTHOCTBIO UMW B COOTBETCTBYHOLLEN YacTu.

Ecnu pgomkHuWK Bbligan KpeguTopy B YAOCTOBepeHue obssaTtenbctBa AOMroBoN AOKYMEHT, TO
KpeauTop, NPpMHUMAasi UCNOMHEHNe, AOMKEH BEPHYTb 3TOT AOKYMEHT, a NPU HEBO3MOXHOCTW BO3BpaLLEHUs
yKasaTb Ha 9TO B BblgaBaemMon UM pacnucke. Pacnvcka MoOxeT ObiTb 3aMeHeHa Hagnucblo Ha
BO3BpaLLLaeMOM [JOSIroBOM [OKyMeHTe. HaxoxaeHue OoNroBoro AOKYMEHTa Y AOSMKHUKA YAOCTOBEPSET,
noka He AoKasaHo MHOoe, NpekpalleHne 06a3aTenbCTBa.

Mpn oTkase kpeguTopa BbiAaTb PACMMUCKY, BEPHYTb AOMTOBOW OKYMEHT UM OTMETUTL B pacnucke
HEBO3MOXHOCTb €ro BO3BpaLLleHVs AOMKHUK BNpaBe 3ajepxaTtb McnonHeHue. B aTux cnyyasx kpeguTop
cyMTaeTcs NPOCPOUUBLLMM.

Cratbs 409. OtcTynHoe

Mo cornalweHnio CTOPOH 06543aTenbCTBO MOXET OblTb NpekpalleHO npeaocTaBrneHneM B3ameH
UCMOMHEeHNs OTCTynMHoro (ynnaTtow AeHer, nepegjaden mmywectsa v T.n.). Pasmep, cpoku u nopsagok
npegocTaBneHns OTCTYNHOMo yCTaHaBNMBAKOTCA CTOPOHaMMU.

Cratbs 410. MNpekpalleHne obs3aTenpcTBa 3a4eTOM

0O6a3aTenbCTBO MpekpallaeTcs MOMHOCTLI0 UMM YacTUYHO 3a4eTOM BCTPEYHOro OAHOPOAHOro
TpeboBaHWs, CPOK KOTOPOro HacTynuri fMbO CPOK KOTOPOro He ykasaH WM onpeferieH MOMEHTOM
BoCcTpeboBaHus. [Ins 3ayeTa 4OCTAaTOYHO 3asiBMEHUS OOHON CTOPOHLI.

Crtatbs 411. Cniyyan HegonycTMMoCTu 3adeTta

He ponyckaetcs 3aveT TpeboBaHuit:

€Cnn No 3asiBNEeHW0 OPYro CTOPOHbl K TPebGoBaHMI0 MNOAMEXWUT MPUMEHEHUIO CPOK WMCKOBOWA
[OaBHOCTU M 9TOT CPOK UCTEK;

0 BO3MelleHUW Bpeaa, MPUYNHEHHOTO XU3HW UIN 300POBbIO;

0 B3bICKAHUW aNMMEHTOB;

0 MOXM3HEHHOM COAEPXaHWUK;

B MHbIX CNy4asiX, NpegyCMOTPEHHBIX 3aKOHOM WIN LOTOBOPOM.

Crtatbs 412. 3adeT npwu ycTynke TpebdoBaHust

B cnyyae yctynku TpeboBaHUSA OOMKHMK BNpaBe 3a4eCcTb NpOTUB TpeboBaHMS HOBOMO kKpeamutopa
CBOe BCTpeyvHoe TpeboBaHue K nepBoHaYaribHOMY KpeauTopy.

3aueT npom3BoanuTcs, ecnn TpeboBaHWe BO3HWKIO MO OCHOBAHMIO, CYLLECTBOBABLUEMY K MOMEHTY
nonyyYeHns OOSMKHUKOM yBedoMreHuss o6 ycTynke TpeboBaHus, U Cpok TpeboBaHMa HacTynun 4O ero
nonyyeHus NnMbo aToT CPOK He yKasaH Unun onpeaeneH MOMEHTOM BOCTpeboBaHUS.

Cratbs 413. MNpekpalleHne obsizaTenbcTBa CoBNageHMEM AOIMKHUKA U KpeauTopa B O4HOM nuue

Ob6sa3aTenbCcTBO npekpawlaeTcd cosnageHnem OOoImKHUKa U Kpeautopa B 0OAHOM nuue.

Crtatbs 414. MNpekpalleHne obsa3aTensCcTBa HoBaumen



1. O06sA3aTenbCTBO  MpekpallaeTca cornaweHneMm CTOPOH O 3aMeHe nepBOHavarbHOro
0bsa3aTenbCTBa, CYLLECTBOBABLUEr0 MeXAy HUMM, ApYrMM o06a3aTenbCTBOM Mexay TeEMU Xe nuuamu,
npegycMmaTpvsaoLwuM MHOM NpegMeT unm cnocob NCnonHeHus (Hosauums).

2. HoBauusi He gonyckaetcsi B OTHOLLEHMM 00s3aTenbCTB MO BO3MELLEHNIO Bpeaa, NPUYNHEHHOTO
XKM3HW UMK 300POBLIO, U MO ynnaTte anMMeHTOB.

3. HoBauus npekpaliaet gononHUTenbHble 006s93aTenbCTBa, CBA3aHHbIE C NepBOHaYarbHbIM, eCrnn
WHOE He NpeayCMOTPEHO CornalleHNEM CTOPOH.

Cratbs 415. lMNpoweHne gonra

O6nazaTenbCTBO NpeKpalaeTcss OCBOOOXAEHMEM KPEAUTOPOM AOHKHMKA OT JNeXallMx Ha Hem
005a3aHHOCTEN, eCnn 3TO He HapyLUaeT NpaB APYrux fNuu B OTHOLLEHUN MMYLLECTBA KpeauTopa.

Crtatbs 416. NpekpalleHne 0b6a3aTensCcTBa HEBO3MOXKHOCTLIO UCTMOMNMHEHMS

1. O6s3atenbCTBO  NpekpaliaeTcsi HEeBO3MOXHOCTbIO — WUCMOSIHEHUS, €CNM  OHa  Bbl3BaHa
06CTOATENLCTBOM, 32 KOTOPOE HU OfHA U3 CTOPOH HE OTBEYaeT.

2. B cnyyae HeBO3MOXHOCTM MCMONHEHUS] OOIMKHUKOM 006s13aTenbCTBa, BblI3BAHHOW BUHOBHLIMU
OEeNCTBMSIMM  KpeauTopa, nocrneaHuin He BrpaBe TpeboBaTb BO3BpaLLEHMSI WCMOSHEHHOMO WM MO
00s3aTenbCTBY.

Crtatbs 417. MNpekpalleHne 0b6a3aTenbCcTBa HA OCHOBAHUM aKkTa rocy4apCTBEHHOIo opraHa

1. Ecnn B pesynbrate M3gaHUs akTa rocyapCTBEHHOrO OpraHa WcrnonHeHume obsasaTenbcTBa
CTaHOBUTCHA HEBO3MOXHbIM MOSTHOCTLIO UMM YAaCTUYHO, 06A3aTENBbCTBO NpeKkpaLLaeTcsa NOMHOCTLIO UMK B
cooTBeTcTByOWeN YacTu. CTOpOHbI, MOHeclmne B pesynstate 3Toro yb6bITkM, BnpaBe TpeboBaTb WX
BO3MELLIEHMS B COOTBETCTBUN co cTaTtbsamn 13 n 16 HacToswero Kogekca.

2. B cny4yae npusHaHWsi B YCTAaHOBMEHHOM MOpsSAKE HEOEeNCTBUTENbHLIM akTa rocy4apCTBEHHOIO
opraHa, Ha OCHOBaHWW KOTOPOro 00s13aTenbCTBO MpeKpaTuriocb, 00s3aTeNnbCTBO BOCCTaHaBMMBAETCS,
€CNM WHOe He BbITEKAeT M3 COorMnalleHusi CTOPOH WM CyulecTBa 00s3aTenbCTBa M WUCMOSMIHEHME He
yTpaTuio MHTEPEC ON1A KpeanTopa.

Cratbs 418. lNpekpalleHre 06s3aTensCcTBa CMEPTLIO rpaXKaaHuHa

1. O0GsA3aTenbCTBO NpekpallaeTcs CMepTbi AOSMKHWKA, €CrM UCMOSMIHEHWE He MOXeT ObiTb
npoussegeHo 6e3 NMYHOrO yyacTust OOMKHMKa nMbo 00sA3aTenbCcTBO MHBIM 06pasoM HepaspbliBHO
CBS13aHO C NIMYHOCTbLIO AOIMKHUKA.

2. O6asatenbCTBO MpeKpallaeTcss CMepTbio KpeauTopa, ecrnv UCMNONMHEHe npegHasHaYeHo NNYHO
Ansi kpeamTopa nNubo 0683aTenbCTBO MHBIM 0OpPa3oM HePa3pbIBHO CBS3aHO C NIMYHOCTLIO KpeauTopa.

Cratbs 419. lNpekpalleHne o0bs3aTenbCTBa NMKBMAALMEN HOPUANYECKOTO Nuua

O6sa3aTenbCTBO MNpekpallaeTcs NUKBUOAUMEl puandeckoro nuua (OoMmKHUKa Unu Kpegutopa),
KpoMe cryyaeB, Koraa 3akoOHOM WM WHbIMW MNPaBOBbIMW akTaMu WcronHeHue obsA3aTenscTBa
NVKBUOVPOBAHHOIO OPUAMYECKOro NuLa Bo3naraeTcs Ha apyroe nuuo (no TpeboBaHusM O BO3MELLEHUN
Bpeaa, NPUYNHEHHOTO >KN3HW UMK 300POBbLI0, U ApP.).

MNoppasaen 2. OBLWME NOJTOXXEHUA O AOIOBOPE

Mnasa 27. NOHATUE U YCNOBUA OFOBOPA
Cratbs 420. lNoHsTe goroeopa

1. JoroBopom npusHaeTcs cornawieHne OBYX UM HECKOMNbKUX Nyl 06 yCTaHOBMEHUU, U3MEHEeHUN
UK NpeKpaLLeHnn rpakgaHCcKmMx npas n 0bs3aHHOCTEN.

2. K poroBopam MpUMEHSIIOTCA NpaBuia O OBYX- U MHOFOCTOPOHHWUX CAenkax, NpegyCMOTPeHHbIe
rnmasov 9 HacTosiwero Kogekca.

3. K obgsatenbctBaMm, BO3HUKWMM W3 [OrOBOpa, MPUMEHSATCA obwne nonoxeHns o6
obsasarenbctBax (ctatbu 307 - 419), ecnn uMHOE He NPedyCMOTPEHO npaBuMaMm HacTOsLLEN rMaBbl U
npasunamy 06 oTAenbHbIX BuAax A0roBOpOB, CoaepXalumMmmucs B HacTosiem Kogekce.

4. K poroBopam, 3aknodaeMbimM Gonee 4yem [BYMS CTOpOHaMu, OOLUME MONOXEHMS O AOroBope
NPUMEHSIOTCS, ECMNW 3TO HE NPOTUBOPEYUT MHOFOCTOPOHHEMY XapaKTepy TakMxX LOroBOPOB.



Cratbs 421. CBoboga goroeopa

1. MpaxxgaHe n topmuandeckme nuua cBoboAHbI B 3aKHOYEHUM 4OroBopa.

lMoHyXaeHWe K 3aknioyeHuo JoroBopa He [JOoMycKaeTcs, 3a WCKMYEeHMEeM crydvaeB, Korga
00513aHHOCTb 3aKM4YMTb OOroBOp MpeaycMoTpeHa HactosawmMm Kogekcom, 3akoHOM unu Ao6poBOMbHO
NPUHATLIM 0653aTENBECTBOM.

2. CTOpOHbI MOryT 3aKf4MTb LOroBOp, Kak NPedyCMOTPEHHbIA, TaK U He NpPegyCMOTPEHHbIN
3aKOHOM UINW MHBIMW NPAaBOBbLIMU aKTaMW.

3. CTOpPOHBbI MOTYT 3aKMYNTb AOrOBOP, B KOTOPOM COAEPXKATCA 3N1EMEHTbI Pa3NMYHbIX 4OrOBOPOB,
NpegyCMOTPEHHbIX 3aKOHOM WIM WHbIMW MPaBOBbIMW akTamy (CMeLlaHHbIA AoroBop). K oTHoweHusAM
CTOPOH MO CMELUaHHOMY [AOroBOpY MPMMEHSOTCA B COOTBETCTBYHOLUMX YacTAX npasuna o JOrosopax,
3MNeMeHTbl KOTOPbIX COoAepXaTCs B CMELUaHHOM [OroBope, €Crnv MHOe He BbiTeKaeT M3 cornmalleHus
CTOPOH UNU cyLLecTBa CMeLLaHHOro 40roBopa.

4. Ycnosus goroeopa onpeaensoTca No YCMOTPEHUIO CTOPOH, KPOMe CriyYaeB, Korga coaepkaHve
COOTBETCTBYIOLLLEro YCroBuMsa NPeanmMcaHo 3akKoOHOM UM MHbIMY MPaBOBbLIMU akTaMu (cTatbs 422).

B cnyyasx, korga ycnosue gorosopa npegycMOTPeHO HOPMOM, KOoTopas NPUMEHSIETCA MOCTOMbKY,
MOCKOSbKY COrMnalleHMeM CTOPOH HE YCTaHOBIEHO MHOE (OMCMO3NTMBHAsA HOpMa), CTOPOHbI MOTYT CBOUM
cornalleHNeM UCKIIOYNTbL ee NPUMEHEHME MO0 YyCTaHOBUTL YCIOBUE, OTIINYHOE OT NPEAYCMOTPEHHOTO B
Hel. [py OTCYTCTBUM TAKOro COrnalleHus ycroBme 4oroBopa onpeaenseTcs ANCno3nTUBHON HOPMOW.

5. Ecnn ycnoBue p[oroBopa He OnNpegeneHo CTOpoHaMu WNW  AWCMO3UTMBHOW  HOPMOW,
COOTBETCTBYIOLLME YCITOBUS OnpeaensioTcs obbivasmu AenoBoro o6opota, NPMMEHNUMBIMU K OTHOLLEHWSAM
CTOPOH.

Cratbs 422. [loroBop 1 3aKOH

1. ﬂOFOBOp OOIMKEH COOTBETCTBOBaTb 00s3aTenbHbIM Ans CTOPOH npaBuiam, YCTaHOBIIEHHbIM
3aKOHOM W” WHbIMK MpPaBOBbIMKN aKTaMu (I/IMI'IepaTI/IBHbIM HOpMaM), ,El,eIZCTByIOLIJ,I/IM B MOMEHT ero
3aK1ro4eHnA.

2. Ecnn nocne 3aknwoyeHus aoroBopa MNpUHAT 3aKoH, yCTaHaBJ'II/IBaPOLLI,VIIZ obsizatenbHble Ans
CTOPOH npaBuiia WHble, 4YeM Te, KOTOpble nencreoBanu npu 3akrnw4vyeHnn [Ooroeopa, YycroBuA
3aKIMD4YEeHHOro orosopa COXpPaHAKT Ccuily, KpomMme Ccliy4vaeB, Korga B 3aKOHEe YCTaHOBJI€EHO, 4TO €ero
nencrene pacnpocTpaHdeTcd Ha OTHOLLeHUA, BO3HUKLLUNE U3 paHee 3aKio4YeHHbIX JOroBoOpoB.

Crtatbs 423. BoamesaHbii 1 6e3B03ME3AHbIN LOTOBOPbI

1. [loroBop, No KOTOPOMY CTOPOHA AOIKHa NONy4YnTh NNaTy UNn MHOE BCTPEeYHOE NpeaocTaBneHne
3a MCMNorHeHne cBouX 0bsA3aHHOCTEeN, ABNSAETCS BO3ME3aHbIM.

2. be3Bo3me3gHbIM NpU3HAEeTCa AO0roBop, MO KOTOPOMY OAHa CTOpoHa 0bs3yeTcs npeaocTaBuTb
4YTO-NNBO Apyro cTopoHe 6e3 NonyyYeHns OT Hee NnaTbl UM MHOTO BCTPEYHOIO NpeaoCTaBNeHUS.

3. Joroeop npeanonaraetcss BO3Me3OHbIM, €CNN U3 3aKOHa, MHbIX MPaBOBLIX AKTOB, coAepXaHusi
UK CyLLLeCTBa AOroBOpa He BbITEKAET UHOE.

Cratbs 424. LleHa

1. icnonHeHune goroBopa onnavvMeaeTcs No LeHe, yCTaHOBIIEHHON COrnalleHMeM CTOPOH.

B npegoycMOTpeHHbIX 3aKOHOM Criyyasix NMPUMEHSTCH LeHbl (Tapudbl, pacueHku, CTaBku 1 T.n.),
yCTaHaBnnBaemMble Unn perynmpyemblie yrnosiHOMOYeHHbIMM Ha TO rocyaapCTBEeHHbIMW opraHamMmun u (I/IJ'II/I)
opraHamu MeCTHOro caMmoyrnpaBreHus.

(B peq. PegepanbHoro 3akoHa ot 29.06.2009 N 132-03)

2. VamMeHeHMe ueHbl nocrie 3akniyeHust OoroBopa [AOMyCKaeTcs B CryyYasx M Ha YCroBuUsX,
NpenycMOTPEHHbIX AOrOBOPOM, 3aKOHOM MO0 B YCTAHOBNEHHOM 3aKOHOM MOPSIAKE.

3. B cnyvasix, korga B BO3ME3QHOM [OrOBOPE LiEHA He MNpeaycMOTpeHa M He MOXET OblTb
onpeaeneHa ucxoas M3 YCrnoBW [OroBOpa, UCMOMHEHWE AOroBopa AOMKHO ObiTb OMfaveHo No LEHe,
KoTopasi Npu CpaBHUMbIX 0OCTOSATENLCTBAX OOLIYHO B3MMAaETCs 3a aHanorMyHble ToBapbl, paboTbl UK
ycnyru.

Cratbs 425. [lericTBue goroeopa

1. OoroBop BCTynaeT B CUMY 1 CTAHOBUTCS 06s3aTeNnbHbIM Ansi CTOPOH C MOMEHTA €ro 3ak/io4eHus.

2. CTOpOHbI BnpaBe YCTaHOBWTb, YTO YCMOBMS 3aKIKOYEHHOrO UMK JOroBopa NMPUMEHSIIOTCA K KX
OTHOLLEHUSM, BO3HUKLUMM [0 3aKMveHns AoroBopa.

3. 3akoHOM wnM [JOroBOpoM MOXeT ObiTb MPeayCMOTPEHO, YTO OKOHYaHWEe CpoKa OencTBus
[OroBOpa BIeYeT NpekpaLleHne 06s3aTensCTB CTOPOH MO AOroBOpY.



[oroBop, B KOTOPOM OTCYTCTBYET Takoe yCrioBue, NpU3HaeTcs OeNCTBYHOLWMM A0 OnpeaeneHHoro B
HEeM MOMeHTa OKOH4YaHUA UCNOJNTHEHNA CTOPOHaMUN obsa3aTtenbCTBa.

4. OKkOH4YaHWe cpoka OencTBusa OOroBopa He 0cBOOOXAAeT CTOPOHbI OT OTBETCTBEHHOCTM 3a €ro
HapyLueHue.

Cratbs 426. NMy6nnyHbIA JoroBop

1. MNyGnuyHbIM JOrOBOPOM MNPU3HAETCA OOrOBOP, 3aKMOYEHHbIE KOMMEPYECKOW OpraHu3auven u
yCTaHaBnMBawLwWmi ee 0083aHHOCTM MO MpogaXke TOBApOB, BLIMOMHEHMIO PabOT MM OKa3aHWKo YCHyT,
KOTOpble Takas opraHu3auus No xapakTepy CBOeW AeATENbHOCTU OOSMKHA OCYLIECTBAATbL B OTHOLUEHUMU
KaXkgoro, KTo K Hew obpatuTtcs (pO3HWYHas TOProensi, NepeBo3ka TPaHCMOPTOM OOLLEero nonb3oBaHus,
YCIyru CBA3N, 3HEProcHabxeHne, MeguUMHCKOE, rOCTUHNYHOE 06CrnyXnBaHue u T.m.).

Kommepuyeckas opraHu3aums He Bnpase OkasblBaTb MpeanovTeHWe ogHOMY nuuy nepeq apyrum B
OTHOLLUEHUWN 3aKMYeHns nybrnmyHOro JoroeBopa, Kpome criydaes, NPegyCMOTPEHHBIX 3aKOHOM U UHBIMU
NpaBoOBbIMW aKTaMu.

2. LleHa ToBapoB, paboT u ycnyr, a Takke MHble YCroBus NyGnmM4HOro AoroBopa ycraHaBnMBalTCs
OOMHaKOBbLIMW Ansi BCEX NOTPeOMTENen, 3a NCKIMIOYEHNEM Cly4aeB, Korga 3akoHOM M UHBIMU NPaBOBLIMU
aKTaMu JOMNycKaeTcs NPefoCTaBieHNE NbroT Ans OTAENbHbIX KaTeropui notpeduTtenen.

3. OTka3 KOMMEpYECKOW opraHu3aumvM OT 3akrioyeHus nyobrnmyHoro [oroBopa Mpu Hanuyuuu
BO3MOXHOCTM MpegocTaBUTb NOTPEOUTEMO COOTBETCTBYIOLLME TOBApbl, YCNYrk, BbIMNOMHUTL ONS HEro
COOTBETCTBYOLME paboThbl HE JOMyCcKaeTCs.

Mpn HeobOCHOBAHHOM YKITOHEHWM KOMMEPYECKOW OpraHvM3auun OT 3akmuveHus nybrnmyHoro
JoroBopa NpUMEHSIOTCS NOMOXEHNH, NPeayCMOTPEHHbIE MYHKTOM 4 cTaTbk 445 HacToswero Kogekca.

4. B cny4asx, npegyCcMOTpPeHHbIX 3akoHoM, [MpaButenbctBo Poccuiickon ®Pegepauun, a Takke
ynonHomoudeHHble [lpaButensctBoMm Poccuiickon ®epepaunn deneparnbHble opraHbl UCMONHUTENbHON
BMacTu MOryT u3gasaTtb npasuna, obssatenbHble 4515 CTOPOH MPU 3aKNMYEeHUU U UCNONTHEHUM NMYBNUYHBIX
[0roBOpOB (TUNOBLIE AOrOBOPbI, MONOXKEHUSA U T.1M.).

(n. 4 B pea. degepanbHoro 3akoHa ot 23.07.2008 N 160-$3)

5. Ycnosus nyGnunyHoro JoroBopa, He COOTBETCTBYIOLME TpeboBaHMAM, YCTAHOBNEHHBIM MYHKTaMM

2 1 4 HacTosLLEen cTaTby, HAYTOXHBI.

Crtatbs 427. lNpymepHble ycnoBusi 4orosopa

1. B poroBope MoOXeT ObITb MpPegyCMOTPEHO, YTO €ro OTAENbHbIE YCMOBMS ONpenenstoTcs
NPUMEPHBLIMA  YCrOBUAMK,  pa3paboTaHHbIMM  Ofsi  OOrOBOPOB  COOTBETCTBYHOLIENO Buga MU
onybrnmMKoBaHHbIMK B nevaTu.

2. B cny4yasix, korga B OOroBOpe HEe COOEPXUTCA OTChika K MPUMMEPHbIM YCNOBUSIM, Takue
NPUMeEPHbIE YCNOBUA MPUMEHSIOTCA K OTHOLLEHWSM CTOPOH B KayecTBe obOblvaeB [enoBoro obopoTa,
€CNnM OHWU OTBeYalT TpeboBaHUSM, YCTaHOBMEHHbIM cTaTbel 5 u nyHkToM 5 ctatbm 421 HacTosiLero
Kopekca.

3. MNpumepHble ycnoBus MOryT ObiTb M3MoXeHbl B hOpME MPMMEPHOro AOroBopa MM UHOro
OOKyMeHTa, CofepKalLlero aTu ycrioBus.

Crtatbs 428. [JoroBop npucoegnHeHust

1. JoroBopoMm npucoeauHeHus Mpu3HaeTcss AO0roBop, YCrOBWUS KOTOPOro onpegeneHbl OgHOM U3
CTOPOH B (hOPMYrSipax UMM MHbIX CTaHAAPTHbIX POpMax U MOrmu BbiTb NPUHATHI APYrON CTOPOHOW He
MHa4ve Kak nyTem NpucoeanHeHns K NpearnoXeHHOMY OOrOBOpY B LIENOM.

2. lNpucoeguHmBLLAsACA K AOrOBOPY CTOPOHa BripaBe noTpeboBaTb PacTOPXKEHUS UNN U3MEHEHUs
Jorosopa, €crnv JoroBop NpUcoeanHEHNS XOTS U He MPOTMBOPEYUT 3aKOHY U MHLIM NPaBOBbLIM akTaMm, HO
NUWIAEeT 3Ty CTOPOHY npaB, OObIMHO MpefoCTaBnseMblX MO AOrOBOpaM TaKOro BuAaa, UCKMYaeT unu
orpaHvMyMBaeT OTBETCTBEHHOCTb APYro CTOPOHbI 3@ HapylleHue obs3aTenbCTB NMbo coaepxuT apyrve
ABHO OOpemMeHuTenbHble ANS NPUCOEAUHMBLLENCS CTOPOHbI YCIOBWS, KOTOpble OHa WCXOAS U3 CBOMWX
pasyMHO MOHUMAaeMbIX MHTEPECOB He NpuHAna Obl NpY HanNMuMM y Hee BO3MOXHOCTW y4acTBOBaTb B
onpeaeneHun ycnosum gorosopa.

3. Mpun HanuuMmM o6CTOATENLCTB, NPEAYCMOTPEHHbBIX B NMYHKTE 2 HACTOsLWEN cTaTbk, TpeboBaHme o
pacTopXXeHUN unn 06 M3MEeHeHUM J0roBopa, NpeabsBlieHHOe CTOPOHOM, MPUCOEANHUBLLENCS K AOrOBOPY
B CBA3M C OCYyLWECTBEHWEM CBOeN npeanpuHUMaTenbCKONn  OESATEeNbHOCTU, He  MOANEXUT
YOOBMNETBOPEHMUIO, €CMNU MPUCOEeANHMBLLAACA CTOPOHA 3Hana unu AormkHa Obina 3HaTb, Ha Kakux
YCNOBMAX 3aKIto4aeT JOroBop.

Cratbs 429. MNpeasaputenbHbI 4OroOBOP



1. Mo npeaBapuTenbHOMY AOroBOpPY CTOPOHbI 06s3ylOTCA 3aknounTb B OGyayliem [OroBop o
nepegaye MMyLlecTBa, BbINOMHEHUM paboT MNM oOKasaHuu ycnyr (OCHOBHOW OOroBOpP) Ha YCrOBUSX,
NpeaycMOTPEHHbIX NpeaBapuUTenbHbIM LOrOBOPOM.

2. lNpeaBapuTenbHbIA AOrOBOP 3akrovaeTcs B opmMe, YCTaHOBMNEHHOW ANsi OCHOBHOIO 4OroBopa, a
ecnu copma OCHOBHOMO OroBopa He yCTaHOBMEeHa, TO B NMCbMeHHON hopme. HecobnioaeHne npasun o
dopmMe nNpeaBapuTENbLHOINO 4OroBopa BEYET €r0 HUYTOXHOCTb.

3. MNpepBapuTenbHbIA OOrOBOP OOMKEH coAepXaTb YCroBUsi, MO3BONAOLINE YCTAHOBUTb MPEaMET,
a TaKke pyrve CcylecTBeHHbIe YCOBUSA OCHOBHOMO 4OroBopa.

4. B npegBapuTenbHOM OOrOBOpE YKa3bIBAETCH CPOK, B KOTOPbIA CTOPOHbI ODSI3YHOTCS 3aKO4MTh
OCHOBHOW J0roBop.

Ecnn Takon Cpok B npegBapuTenbHOM OOroBope He ornpegeneH, OCHOBHOW [OroBop MOAMEXUT
3aKmMYeHnIo B TeYeHne roga ¢ MOMEHTa 3aKnioyYeHns npegsapuTensHoro 4orosopa.

5. B cnyyasx, korga CTOpOHa, 3akrniouuBlUas npeaBapuTenbHbIA OOroBOpP, YKIOHAETCS OT
3aKNoYeHs1 OCHOBHOMO AOroBopa, NPUMEHSIIOTCH NOMOXEHWs, NpeayCcMOTPEHHble NMyHKTOM 4 ctaTbun 445
HacTosiwero Kogekca.

6. ObsizaTenbcTBa, NPeayCMOTPEHHblE MPeABapuTENbHbLIM AOrOBOPOM, MpekpallalTcs, ecnu Ao
OKOHYaHMs CcpoKa, B KOTOPLIA CTOPOHbI OOSMKHbI 3aKMOYUTL OCHOBHOW AOroBOp, OH He OyAeT 3akmoveH
nnbo ogHa 13 CTOPOH He HanpaBuT APYro CTOPOHE NPEANOXEHNe 3aKMioYnTb 3TOT AOrOBOP.

Cratbs 430. [JoroBop B Nonb3y TPETLEIO NMua

1. [loroBopom B Mosib3y TPETLENO NULA NPU3HAETCS [OrOBOP, B KOTOPOM CTOPOHbI YCTaHOBUIN, YTO
OOIMKHUK 00513aH NPOM3BECTU UCMONHEHNE He KPeauTopy, a YkasaHHOMY UMW He yKasaHHOMY B [oroBope
TPETLEMY NULLY, UMEIOLLIEMY NPaBO TpeboBaTb OT AOMKHMKA UCMOMHEHUS 00513aTeNbCTBA B CBOKO MOSb3Y.

2. Ecnu nHoe He npegycMOoTPEHO 3aKOHOM, MHBIMU MPaBOBLIMU akTaMu UM JOrOBOPOM, C MOMEHTA
BblpaXeHMs TPEeTbUM TNULOM [OOIMKHUKY HaMepeHWs BOCMOob30BaTbCA CBOWM MpPaBoOM MO OOroBOpy
CTOPOHbI HE MOFYT pacTopraTb Uiy U3MEHSITb 3aKMYEHHbIN UMK AoroBop 6Ges cornacusi TpeTbero nuua.

3. JOomkHMK B OOroBope BrpaBe BblABuraTb MPOTUB TpeGoBaHUA TPETbero nuua BO3paXkeHus,
KOTOpble OH Mor Obl BblABUHYTb NPOTUB KpeauTopa.

4. B cnyuae, korga TpeTbe NWUO OTKasanocb OT Mpaea, NpedoCTaBlEHHOro eMy Mo JOroBopY,
KpeauTop MOXeT BOCMONb30BaTbCA 3TUM NPaBOM, €CIN 3TO HEe MPOTUBOPEYUT 3aKOHY, MHBIM NPaBOBbLIM
aKTaM U JOroBopy.

Crtatbsa 431. TonkoBaHune gorosopa

Mpy TOMKOBaHUM YCMNOBWI [AOroBOpa CyAOM MPUHMMAETCs BO BHUMaHuWe OGykBaribHOE 3HayeHue
cofepXalluxcsi B HEM CroB W BblpaxeHuil. BykBarnbHoe 3HayeHWe yCroBWsi JOroBOpa B Criyyae ero
HEACHOCTN YyCTaHaBMMBAETCA MyTeM COMOCTaBMeHWs C APYrMMW YCMOBMSMMW U CMbICIIOM JOroBopa B
Lernom.

Ecnu npaBuna, cogepxallmecs B YacTu NepBON HACTOsILLEN CTaTbW, HE MO3BOMSAIOT ONPenenuTb
cofepxaHue [0oroBopa, AOMmKHa OblTb BbIICHEHa AeicTBUTENbHAast 0bLLas BOMs CTOPOH C y4eToM Lenu
porosopa. [pu 3ToM MpUHMMAlOTCH BO BHMMaHWE BCE COOTBETCTBYHLIME 0BCTOATENbLCTBA, BKMHOYas
npealwecTByOLLME [OrOBOPY NEpEeroBopbl U MEpPenncKy, MPakTUKy, YCTAHOBMBLUYOCS BO B3aUMHbIX
OTHOLLEHMSIX CTOPOH, 0Bblvam Aenosoro obopoTa, nocrneaytoLee NoBeaeHNe CTOPOH.

nasa 28. 3AKNIOYEHUE JOrOBOPA
Ctatbs 432. OCHOBHbIE MOMOXEHUSA O 3aKITHOYEHUN Aoroeopa

1. [loroBop cuMTaeTcsl 3aKMYEeHHbIM, eCru MexZdy CTOpoHamu, B Tpebyemol B noanexalimx
criyyasx popmMe, 4OCTUIHYTO COrMnalleHne Nno BCeM CYLLECTBEHHbLIM YCMNOBUAM J0roBopa.

CylLeCcTBEHHbLIMM ABMNSAIOTCSA YCNOBKUA O NPeAMeTe OOroBopa, YCroBusl, KOTOPbIE Ha3BaHbI B 3aKOHE
UMM MHbIX MPaBOBbIX aKTax Kak CyLleCTBEeHHble UMM HeobxoduMble AN OOrOBOPOB AaHHOrO BWAa, a
Takke BCe Te YCMNOBMS, OTHOCUTENIbHO KOTOPbLIX MO 3aABMEHUI0 OOHOW M3 CTOPOH AOMKHO ObiTb
OOCTWUrHYTO cormnalleHue.

2. [oroBop 3akno4aeTcss NOCPeACTBOM HanpasneHns odepTbl (NMPeanoXeHust 3akmniounTb 4OroBop)
O[IHOV 13 CTOPOH 1 ee akuenTa (NPUHATUS NPEAoXeHUs) ApYroii CTOPOHOM.

Crtatbs 433. MoMeHT 3akmoueHnst gorosopa

1. [oroBop Npu3HaeTcst 3aKk/YeHHbIM B MOMEHT MOSyYeHusl NMLOM, HamnpaBuBLLUM odepTy, ee
akuenra.



2. Ecnn B COOTBETCTBMM C 3aKOHOM [Afs 3aKMoyYeHus JoroBopa Heobxoauma Takke nepegada
UMyLLlecTBa, OOFOBOP CHMTAETCS 3aKYeHHbIM C MOMEHTa nepedady COOTBETCTBYHLIEIO MMYLLECTBA
(ctaTbs 224).

3. OoroBop, noanexalimin rocyqapCTBEHHOW perucrpaumv, CHMTaeTcsl 3akiiyYeHHbIM C MOMeEHTa
ero permcrpaumm, ecnm NHoe He YCTaHOBMEHO 3aKOHOM.

Cratbs 434. dopma gorosopa

1. JoroBop MOXeT BbiTb 3akntoveH B nobor opme, NpeaycMOTPEHHON AN COBEPLUEHMS COENOK,
€CI1 3aKOHOM /19 AOroBOpPOB AAHHOMO BUAa He yCTaHOBMEHa onpeaeneHHas dopma.

Ecnn CTOPOHbI [OroBOPUNUCE 3akmouUTb AOroBOp B onpegernieHHonM dopMe, OH cuUTaeTcs
3aKMIOYEHHbIM MOCMe NpuaaHnsa emMy YCNoBrneHHOM opMbl, XoTst 6Gbl 3aKOHOM Afsi LOrOBOPOB AAHHOIO
BMaa Takas popma He TpeboBanace.

2. loroBop B NUCbMEHHON (POpME MOXET ObITb 3aK/oYeH NyTEM COCTaBMEHUS OQHOIMO AOKYMEHTA,
NoAnMCaHHOro CTOpOHaMK, a Takke nytem obMeHa JOKyMeHTamMu nocpeacTBOM MOYTOBOW, TenerpacHoun,
TenetamnHonm, TeneOHHON, ANEKTPOHHON UNN NHOW CBA3U, NO3BONSIOLLEN JOCTOBEPHO YCTAaHOBUTL, YTO
OOKYMEHT MCXOAUT OT CTOPOHbI MO JOrOBOPY.

3. MNucbmeHHas dopma poroBopa cyuTaeTcs cobrogeHHON, ecnn MUCbMEHHOE MpeasiokeHne
3aKM4YNTb AOrOBOP MPUHSITO B NOPSiAKE, NPegycMoTpeHHOM nyHkToM 3 ctatbn 438 HacTosiwero Kogekca.

Crtatbs 435. OgpepTa

1. OdbepToii nNpu3HAeTCs agpecoBaHHOE O4HOMY WM HECKOSbKMM  KOHKPETHbIM  fvuam
NpeanoXxeHne, KOTOPOE [OCTAaTOMHO OfMpedeneHHoO W BblpaXaeT HaMepeHue nuua, CcaenaBliero
npegnoxeHve, cuuMTatb cebsi 3akNYMBLUMM  [OOrOBOP C ajpecaToM, KOTOpbiIM OydeT MpUHSATO
npeanoXxeHue.

OdbepTta gomkHa cogepxaTb CyLLeCTBEHHbIE YCIOBUSA AOrOBOpa.

2. OdhepTa CBA3LIBAET HaMpaBMBLLEE €€ N0 C MOMEHTA e€ MNory4YeHns agpecaToMm.

Ecnu usBelleHne o6 oT3biBe oepTbl MOCTYNUIO paHee MM OLHOBPEMEHHO C CaMon OdepTOWn,
oepTa cUMTaETCs He MOSyYEeHHON.

Cratbs 436. be3oT3bIBHOCTb 0hepThl

MonyyeHHas agpecaTom odepTa He MOXET ObiTb OTO3BaHa B TEYEHME CPOKa, YCTaHOBIEHHOMO AN
ee akuenTa, ecnv UHOe He OroBOPEHO B camMol odepTe NMMOO He BbITEKAET U3 CyLLeCcTBa NPeanoxeHns
unm o6CTaHOBKU, B KOTOPOW OHO GbINO caenaHo.

Cratbsa 437. MNpurnawexve pgenatb odepTol. [ybnuyHas odepta

1. Peknama U WHble NPeAniOXKEHUs, afapecoBaHHble HEOMpPeAeneHHOMY  Kpyry —nu,
paccMmaTpuBaloTCs Kak npurnalleHue genatb opepTbl, ECNN MHOE NPSIMO HE YKasaHo B NPeasIoKeHnM.

2. Copgepxallee BCe CyLIEeCTBEHHble YCMOBUS [OroBopa NpeasiokeHue, U3  KOTOPOro
ycMaTpuBaeTcsl BOMS fuvua, [Oenatwowero npeasiokeHne, 3akmvuTb [OOFOBOP HAa  YKasaHHbIX B
NPeAnoXeHnn yCrioBusIX ¢ NtodbIiM, KTO OT30BETCS, Npu3HaeTcs odepTton (nybnuyHas odepTa).

CraTtbsi 438. AkuenT

1. AKkuenToM npusHaeTcs OTBET Nnua, KOTOPOMY agpecoBaHa odepTa, O ee NPUHATUN.

AkuenTt gomkeH 6bITb NOMHLIM 1 6e30roBOPOYHbLIM.

2. MonyaHne He €IBNSAIETCA akLUEnTOM, €CliM WMHOe He BblTeKaeT U3 3aKkoHa, obblyas [enoBoro
0bopoTa Unn 13 NPEeXHNX OenoBbiX OTHOLLEHWI CTOPOH.

3. CoBepLueHne NULUOM, NOMyYMBLUMM OQIEPTY, B CPOK, YCTAHOBMNEHHbIV AN ee akuenTa, 4eNCTBUN
Mo BbIMOMHEHMNIO YKa3aHHbIX B HEW YCrOBWWA [oroBopa (OTrpy3ka TOBapoB, MPeAOCTaBMEHUE YCNVT,
BbINOMHEHe paboT, ynnata COOTBETCTBYIOLWEN CYMMbl W T.M.) CYMTAETCs aKUEnTOM, €CrvM MHOEe He
NpeaycMOTPEHO 3aKOHOM, UHBIMW MPaBOBLIMW akTaMy UK He yKasaHo B odepTe.

Ctatbsa 439. OT3bIB akuenTa

Ecnu usBelleHne o6 oT3biBe akuenta MOCTynuio nuuy, HanpaeueleMy odepTy, paHee akuenTa
W OQHOBPEMEHHO C HUM, aKLENT CYATAETCS HE NOMYyYEHHbIM.

Cratbs 440. 3akntodeHre 4oroBopa Ha OCHOBaHMK odhepThl, onpeaenstoLLen CpoK Ans akuenTa



Korga B odhepTe onpeneneH cpok Ans akuenTta, OOroBOp CYMTAETCS 3akIOYEHHbIM, eCNN akuenT
Mony4YeH NMLOM, HanpPaBUBLLUM OgEPTY, B Npeaenax ykasaHHOro B Hel cpoka.

Cratbs 441. 3akntodeHne 4OroBopa Ha OCHOBaHUU ohepThbl, He onpeaenstoLwen Cpok Ansa akuenTa

1. Korga B nucbMeHHOW odpepTe He onpepeneH CPoK Afs akuenTta, [OroBOp CuYMTaercst
3aKMOYEHHBbIM, €CnM  akuenT MofyyYeH NuuUoM, HanpaBuBLUMM OdepTy, [0 OKOHYaHWs CpoKa,
YCT@HOBIIEHHOIO 3aKOHOM MMM WHbIMW MPaBOBbLIMW akTamMu, a €CfiM TakoW CPOK HE YCTaHOBIIEH, - B
TeYeHne HopManbHO HeobX0OUMOrO AF1S 3TOro BPEMEHM.

2. Korgma odpepta cgenaHa ycTtHO 6e3 ykasaHusi cpoka ONns akuenTta, [OroBop cyMTaercs
3aKmMYeHHbIM, €CNy Apyras CTOpoHa HeMeaIeHHO 3asiBuia o ee akuenTe.

Crtatbs 442. AKUeNT, NOMyYeHHbIN C ONo3gaHneM

B cnyuasx, koroa cBoeBpeMeHHO HarnpasrieHHoe usBellleHne 06 akuenTe nony4yeHo ¢ ono3aaHueM,
aKUenT He cuyMTaeTcs Ono3daBlUMM, ecrnv CTOpoHa, HanpaBuBLIAas odepTy, HEMEANEHHO He yBeAOMUT
APYrylo CTOPOHY O MOMy4YeHMUM akLenTa ¢ ono3aaH1eM.

Ecnu ctopoHa, HanpaBuBlias ogepTy, HEMeOJIEHHO COOGLUMT APYroi CTOPOHE O MPUHATUK ee
akuenTa, Nony4YeHHOro ¢ ono3aaHWeM, JOroBop CYNTAETCH 3aKIOYEHHbIM.

Ctatbs 443. AKUENT Ha UHBIX YCIOBUAX

OTBeT O cornacuy 3akn4yuTb AOrOBOP Ha MHbIX YCNOBMSAX, YeM NPeanoxeHo B odepTe, He
ABMSETCS aKkLenToM.
Takol OTBET NpM3HaEeTCH OTKa3oM OT akLuernTa U B TO XXe BpeMsi HOBOW odhepToMn.

CtaTtbs 444. MecTo 3aknodeHns gorosopa

Ecnn B 00roesope He yKa3aHO MeCTO ero 3aKr4eHud, 4orosop npn3HaeTca 3akrnn4YeHHbIM B MeCTe
XUTENLCTBA rpaXgaHmHa uinn MecTte HaxoxaeHuna ropnamnyeckoro nuua, HarnpasumBLlero ocbepTy.

Cratbs 445. 3akntodeHne goroBopa B 06s13aTenbHOM Nopsiake

1. B cnyyasx, korga B COOTBETCTBMU C HACTOSALWMM KOAEeKCOM Mnu MHBbIMU 3aKOHaMu A5l CTOPOHBI,
KOTOPOM HamnpaerneHa odepTta (MPOEKT O0roBopa), 3akryeHne oroBopa 0bs3aTenbHo, 3Ta CTOpoHa
OOMKHa HanpaBuTb APYrov CTOpPOHe m3BelleHue 06 akuenTe, nnbo o6 oTkase ot akuenta, nnbo o6
akuente odepTbl Ha MHbIX YCNOBUAX (NMPOTOKON pasHornacuin K NpoekTy OroBopa) B TedeHue Tpuauatm
OHen co oHA nonyyeHus odepThbl.

CtopoHa, HanpaBuBLIas oepTy 1 Nomny4dmsLLas OT CTOPOHbI, AMS1 KOTOPOW 3aKryeHne 4oroBopa
obsi3aTenbHO, M3BelleHWe O ee akuenTe Ha MWHblIX YCNoBuMsX (MPOTOKON pasHornacui K NpOekTy
Aorosopa), BrnpaBe nepegaTtb pas3HOrMacus, BO3HWKLLME MPWU 3aKMOYeHUW OOoroBopa, Ha pacCcMOTpeHue
cyda B TeyeHue TpuauaTv AHEeW CO AHA MOflyYeHMs TaKoro M3BelleHus Nnbo ucteveHus cpoka Aans
akuenTa.

2. B cnyvasx, korga B COOTBETCTBMM C HacToswmMM KogekcoM nnm nHbIMM 3akoHamu 3akniodeHne
poroBopa ob6si3aTenbHO AN CTOPOHLI, HanpaBuBLUEN odepTy (NPOEeKT [oroBopa), U el B TeveHue
Tpuauatv aHew GyoeT HanpaBneH NPOTOKON pas3HOrMacuii K NPOEeKTy AOoroBopa, 3Ta CTOpoHa obsizaHa B
TeYeHue TpUALATM OHEN CO AHSA MOMyYeHUs NPOTOKOrna pasHOrnmacuii M3BECTUTb OPYryld CTOPOHY O
NPUHATMM JOroBOpa B ee pefakumm nubo o6 OTKIMOHEHUM NPOTOKOMNa pa3HOrnacun.

Mpu OTKNOHEHWM NpOTOKONa pasHornacum NGO HenornyyYeHun U3BELLEHUS O pe3ynbratax ero
pacCcMOTpeHNst B yKasaHHbIi CPOK CTOPOHa, HampaBuBLUAs MPOTOKOS pa3HOrnacuii, BnpaBe nepenaTtb
pa3sHornacus, BO3HMKLLME NPU 3aKMio4YeHnM JOroBopa, Ha paccMoTpeHue cyaa.

3. MpaBuna o cpokax, NpeayCMOTpeHHble NyHKTaMu 1 1 2 HacTosLen cTaTby, NPUMEHSIOTCH, eCnu
Apyrue Cpoku He yCTaHOBIEHbl 3aKOHOM, MHbIMW NMPaBOBbIMW akTaMu UMW He COrfiacoBaHbl CTOPOHaMM.

4. Ecnu cTopoHa, Ansi KOTOPOW B COOTBETCTBUM C HactosawmMm KogekcoM Wmm MHbIMKU 3akoHamu
3aKnioyeHne [oroBopa 00A3aTenbHO, YKMOHHAETCA OT ero 3akflyeHus, Jpyras CcTopoHa Brpase
obpatuTbCa B cya ¢ TpeboBaHMEM O NOHYXXAEHWUWN 3aKMYUTb AOroBOp.

CTtopoHa, He0BOCHOBAHHO YKMOHSAIOLWAACS OT 3aKMYeHns A0roBopa, AOMMKHa BO3MECTUTL APYron
CTOPOHE MPUYMHEHHbIE 3TUM YObITKN.

Cratbs 446. NMpenaoroBopHble crnopbl



B cny4yasx nepegaun pasHornacui, BO3HUKLIMX MPU 3aKOYeHUM 4OroBopa, Ha paccMoTpeHme cyaa
Ha ocHOBaHuu cTaTbk 445 HacToswero Kogekca nnbo no cornallieHnto CTOPOH YCroBus AOroeopa, no
KOTOPbIM Yy CTOPOH MMENTUCb pa3Hornacua, onpenenarTca B COOTBETCTBUM C pelueHnemM cyaa.

Ctatbs 447. 3akntodeHne gorosopa Ha Toprax

1. [JoroBop, ecnun MHOe He BbITEKAET M3 ero CyLlecTBa, MOXET OblTb 3aKIOYEH MyTeM NPOBEAEHUS
TOproB. [JoroBop 3akro4aeTcs ¢ NMLOM, BbIUIPaBLLMM TOPTU.

2. B kauyecTBe opraHM3aTopa TOProB MOXET BbICTynaTb COGCTBEHHMK BeLUM unmn obnagarens MHOro
MMYLLIECTBEHHOIO Npaea Ha Hee. OpraHM3aTopOM TOProB TaKkKe MOTyT SBNATbLCS Crneumnann3vpoBaHHas
opraHmM3aumsi Unn MHoe N1, KOTOopble AENCTBYHOT Ha OCHOBaHMM AOroBopa ¢ COOCTBEHHMKOM BELLM UITN
obnagateneMm MHOrO0 UMYLLIECTBEHHOIO MpaBa Ha Hee W BbICTYMAKT OT UX UMEHWN WU OT CBOETo MMEHW,
€Cnn NHOE He NPeayCMOTPEHO 3aKOHOM.

(n. 2 B pea. PegepansHoro 3akoHa ot 30.12.2008 N 306-d3)

3. B cny4yasx, ykasaHHbIX B HacTosiwem Kogekce vnn MHOM 3akoHe, JOrOBOPbI O Mpodaxe BeLUn
W MMYLLIECTBEHHOIO NpaBa MOryT ObITb 3aKMOYEHbI TONBKO NyTEM NPOBEAEHUS TOPIOB.

4. Topru npoBogATcst B hOpMe ayKLMOHA UM KOHKypCa.

BbiMrpaBwMM TOpru Ha ayKUMOHE MPU3HAETCH NMUO, NPeasiokusLlee Hanbonee BbICOKYHO LIEHY, a
MO KOHKYpCYy - 5uUO, KOTOpOE MO 3aKIHYEHU0 KOHKYPCHOW KOMMCCWUM, 3apaHee Ha3Ha4YeHHOM
OopraHM3aTopoM TOProB, NPeasIoKMIOo fy4yllne ycrioBus.

dopma TOproB onpegensietcd COOCTBEHHMKOM nNpodaBaeMon Bewu wunu obnagarenem
peanu3yemoro MMyLLeCTBEHHOrO Npaea, eCNN MHOE He NPEeAyCMOTPEHO 3aKOHOM.

5. AYKUMOH W KOHKYpC, B KOTOPbIX Yy4yacTBOBan TOMbKO OAMH Y4YaCTHWUK, MpU3HaOTCs
HEeCOCTOSABLLMMMUCS.

6. lNpaBuna, npegycMmoTpeHHble cTaTbsiMu 448 un 449 Hactoswero Kogekca, MPUMEHSIOTCA K
Ny6rnmMyHbIM TOpram, NPOBOAMMBIM B NMOPsSiAKE UCMOMHEHUS peLleHnst cyaa, eCnin MHOe He NPeayCMOTPEHO
npoLieccyanbHbIM 3aKOHOA4ATENLCTBOM.

Crtatbs 448. OpraHnsaumsi 1 NOpsiAoK NpPoBeaeHNs TOpPros

1. AYKUMOHbI U KOHKYPCbl MOTYT GbiTb OTKPLITBIMY U 3aKPbITHIMMU.

B OTKpbITOM ayKUMOHE U OTKPbITOM KOHKYpCE MOXET y4YacTBoBaTb Joboe nvuo. B 3akpbiTom
ayKUMOHE M 3aKpbITOM KOHKYpPCe y4acTBYHOT TOJbKO fvua, creumarnbHO NpurialleHHble s 9To Lienu.

2. Ecnu vHoe He npegycMOTPEHO 3aKOHOM, M3BELLeHVWE O MPOBEAEHWM TOProB AOMKHO ObITb
COEnaHo OpraHM3aTopoM He MeHee YeM 3a Tpuauatb AHEeW [0 MX npoBedeHus. M3BelleHve OOmKHO
cofepxaTb BO BCSIKOM Crydae CBEAEHMsI O BpeMeHW, MecTe 1 hopMe TOProB, UX NpeamMeTe U nopsiake
npoBefeHusi, B TOM Yncre o6 ohopMneHun y4acTusi B Toprax, onpeaeneHun nuua, BelurpasLUero Topru,
a Takke CBELEHMWSI O Ha4YanbHON LieHe.

B cny4yae, ecnu npeaMeToM TOProB SIBMASIETCS TOMbKO MpaBO Ha 3akMuYeHue [0roBopa, B
N3BeLLEHUN O NPEACTOALLMX TOprax AOMKeH ObiTb YKa3aH NpeaocTaBnsieMblil Ans 3TOro CPok.

3. Ecnu nHoe He npegycMOTPEHO B 3aKOHE UMW B M3BELLIEHWMN O NMPOBEAEHUW TOProB, OpraH1M3aTop
OTKPbITBIX TOProB, CAENaBLIMI M3BELLeHWe, BrpaBe OTKasaTbCA OT MPOBEAEHUsl aykumoHa B roboe
BpPEMSI, HO HEe Mo3Hee YeM 3a TPY OHSA A0 HaCTYMIEHNs AaTbl ero NPOBeAeHus, a KOHKypca - He NnosaHee
YyeMm 3a TpUAUaTb AHEeW OO NPOBEAeHUS KOHKypca.

B cnyyasix, korga opraHM3aTop OTKPbITbIX TOPrOB OTKAas3ancs OT WX MPOBEAEHUs C HapylleHnem
yKa3aHHbIX CPOKOB, OH 00513aH BO3MECTUTb Y4aCTHUKaM NMOHECEHHBI UMK pearibHbI ywepo.

OpraHusaTtop 3aKpbITOro aykuMOHa UMK 3aKpbITOro KOHKypca 06si3aH BO3MECTUTb MpuUrmialleHHbIM
UM Yy4acCTHUKaM pearbHbli yllep6 He3aBMCMMO OT TOro, B KakOW MMEHHO CPOK MOcne HampaereHust
M3BeLLEHUsI MOCIeaoBan OTka3 OT TOProB.

4. Y4yaCTHMKM TOProB BHOCHAT 3a4aTok B pas3Mepe, CPOKM U Mopsiake, KOTOpble YykasaHbl B
U3BELLEHUM O MpOBEeAeHUM ToproB. Ecnv Topru He cocTosinucb, 3a4aTok NoanexuT Bo3spaty. 3agaTtok
BO3BpallaeTcs Takke NvuaM, KOTopble y4acTBOBasnv B Toprax, HO He BblMrpanm ux.

Mpy 3aknioyeHWM [OoroBopa C JIMUOM, BbIUMPaBLUMM TOPrM, CyMMa BHECEHHOro WM 3adaTka
3aCuMTbIBAETCS B CYET UCMONMTHEHUS1 06S3aTeNbCTB MO 3aKIlo4YeHHOMY JOrOBOpPY.

5. Jluuo, BbiUrpaBLIee TOPrU, 1 OpraHM3aTop TOProB MOAMMCHIBAOT B A€Hb NPOBEAEHUsS ayKLUMOHa
UM KOHKypCa MPOTOKON O pesyfisTatax TOProB, KOTOPbIM MMeeT curny goroeopa. Jlvuo, BbiMrpasliee
TOPrY, MPU YKIMOHEHUWM OT MOAMMCAHUSI MPOTOKONa yTpayuMBaeT BHECEHHbIM UM 3adaTok. OpraHusatop
TOProB, YKIIOHMBLUMIACS OT MoanucaHuns npotokona, obsizaH BO3BpaTUTL 3a4aTok B [ABOWHOM pasmepe, a
Takke BO3MECTWUTb ULy, BblUrpaBlieMY TOprv, YGbITKW, MPUYMHEHHbIE y4YacTMEM B Toprax, B 4acTu,
npeBblLLatoLLE CyMMY 3aaaTka.

Ecnu npeametoM ToproB 6biNo TONbKO NPaBO Ha 3aKMioYeHWE [0roBopa, Takon AOroBop AOIKEH
ObITb MOANUCaH CTOpOHaMK He No3dHee ABafuaTU OHEW UMW MHOTO YKa3aHHOro B W3BELLEHMM Cpoka
nocrne 3aBeplUeHUss TOproB M odopMIieHUss npoTokona. B cnyyae yKkNOHeHUs odHOW M3 HUX OT



3aKknioveHnss [oroeBopa Apyras CTOpOHa BrpaBe o6paTWTbCa B cyd C TpebGoBaHMEM O MOHYXAEHWUK
3aKNOYMTb JOTOBOP, @ TakKe 0 BO3MELLEHWUMN YObITKOB, NMPUYMHEHHBIX YKINOHEHUEM OT €ro 3aKrioYeHus.

Cratbs 449. MNocnencteuna HapyLLeHNsa npasun NpoBedeHnsi TOPros

1. ToprM, npoesefeHHbIe C HapyLweHnemM npasurl, yCtTaHOBJIE€HHbIX 3aKOHOM, MOIyT ObITb NMPU3HaHbI
cyoom HeOeNCTBUTENbHbIMM MO NCKY 3anHTepeCOBaHHOIO nuua.

2. |_|pVI3HaHI/Ie TOprose HeOeNCTBUTENbHbIMK BEYET HEQENCTBUTENBHOCTD AoroBopa, 3aKkr4eHHOoro
C 11Muom, BbirpasLLUnM TOPTIU.

Mnasa 29. U'BSMEHEHME U PACTOPXXEHVE OOrOBOPA

Cratbsi 450. OcHOBaHMs1 M3MEHEHVs1 U pacTOPXXEHUSI JoroBopa

1. VIameHeHne un pacTopXeHue [OOoroBopa BO3MOXHbI MO COrMaleHW CTOPOH, €CNN UHOE He
npegycMoTpeHo HacToswmM Kogekcom, ApyrumMm 3akoHamu UM OroBOPOM.

2. Mo TpeboBaHMIO OOHOM M3 CTOPOH AOrOBOP MOXET OblTb M3BMEHEH WU PACTOPTHYT MO PELLEHUIO
cyaa TOoMbKO:

1) Npu cyLwecTBEHHOM HapyLleHUM JOroBOpa APYron CTOPOHOW;

2) B UHbIX criyyasx, NpeayCcMOTPEHHbIX HACTOAWMM Kogekcom, ApyrMMm 3akoHaMu UM OroBOPOM.

CyLLeCcTBEHHBIM NPU3HAETCHA HapyLLeHWe JoroBopa OAHOW M3 CTOPOH, KOTOPOE BrieYeT 4118 ApYron
CTOPOHbI TakoW yuepd, YTO OHa B 3HAYMTENbHOW CTEMEHU nMWAaeTca Toro, Ha 4To Obina Bnpase
paccyMTbIBaTb NPU 3aKN0YEHUM JOroBopa.

3. B cny4yae ogHOCTOPOHHEro OoTka3a OT MCMONTHEHMS AOroBopa MOITHOCTBH MMM YacTUYHO, Korga
TakoW OTKa3 [AOMyCKaeTCs 3aKOHOM WM COrfalleHMeM CTOPOH, AOroBOP CYMTAETCH COOTBETCTBEHHO
pacTOPrHyTbIM UM N3MEHEHHbIM.

Cratba 451. M3ameHeHne M pacTopKeHue [OoroBopa B CBSI3U C CYLUECTBEHHbIM W3MEHEHWEM
obCcToATENLCTB

1. CyLwecTBeHHOEe M3MeHeHME OOCTOATENLCTB, M3 KOTOPbIX CTOPOHbI MCXOOQUMNW MpWU 3aKmnioyYeHnn
[0roBopa, SIBNAEeTCs OCHOBaAHMEM A1 €0 U3MEHEHWS UM PacTOPXEHWUs, €CNM MHOE He NPegyCMOTPEHO
[JOrOBOPOM WK He BbITEKAeT U3 ero cyLlecTsa.

N3meHeHne o6CTOATENLCTB NPU3HAETCS CYLUECTBEHHbLIM, KOF4a OHWM M3MEHMIIUCHL HACTOMbKO, YTO,
ecnu Gbl CTOPOHbLI MOK 3TO pasyMHO NpeaBuAETb, AoroBop BoobLle He 6bin 6bl MU 3aKroYeH Unmn Bbin
Obl 3aKMHOYEH HA 3HAYMTENBHO OTNNYAIOLLUXCS YCIOBUSIX.

2. Ecnu CTOPOHbI He [JOCTUIMM COrMnalleHnss O NpuBEAEHUM [OroBopa B COOTBETCTBUE C
CYLLECTBEHHO W3MEHMBLUMMUCA OOCTOATENLCTBAMU WM O €r0 PacTOPXKEHMWU, OOrOBOP MOXET ObiTb
pacToprHyT, a No OCHOBaHWUAM, NMPEefYCMOTPEHHbLIM MYHKTOM 4 HacTosLen ctaTbu, U3MEHEH CYAOM Mo
TpeboBaHMIO 3aMHTEPECOBAHHOWN CTOPOHBI NPU HaNM4YMn OQHOBPEMEHHO CMEAYIOLLMX YCITOBUNA:

1) B MOMEHT 3aKni4yeHua pgoroeopa CTOPOHbl UCXOoAMITU U3 TOro, YTO TaKOro WMU3MeHeHud
06CTOATENLCTB HE NPOUN3OMAET;

2) nameHeHue OOCTOATENMbLCTB BbI3BAHO MPUYMHAMK, KOTOpble 3aMHTEpecoBaHHasi CTOpPOHa He
Morna npeogonetb Mocrne Mx BO3HWUKHOBEHMS MpWU TOW cTeneHn 3aboTNMBOCTM U OCMOTPUTENBHOCTM,
Kakasi oT Hee TpeboBanachk Nno xapakTepy AoroBopa 1 ycrnoBusiM o60poTa;

3) ucnonHeHne gorosopa 6e€3 M3MEHEHMS €0 YCMNOBMIN HACTONbKO HapyLIMMO Gbl COOTBETCTBYHOLLEE
[JOrOBOPY COOTHOLUEHWE WMMYLLECTBEHHbLIX WHTEPECOB CTOPOH W MOBMEKNO Obl ANs 3auHTEPECOBaHHOM
CTOPOHbI Takol yulepb, YTO OHa B 3HAYMTENbHOM CTEneHu nuwmnnacb Obl TOro, Ha YTo Gbina Brnpase
paccunTbIBaTh NPU 3aKIo4YeHNM JOroBOPa;

4) n3 obblvaeB genoBoro obopoTa MnNM CylLlecTBa LOroBOpa He BbITEKAET, YTO PUCK M3MEHEHWS
006CTOATENLCTB HECET 3aMHTEPECOBaHHAs CTOPOHA.

3. Mpwn pacTopxeHun OoroBopa BCreacTBUE CYLLECTBEHHO M3MEHMBLUMXCA OOCTOATENBCTB Cyq No
TpeboBaHuio OGO M3 CTOPOH onpedenseT MNOCNEACTBUS pPacTOpXEeHUs [OOorosopa, wucxoas U3
HeobX0oaMMOCTU CpaBEeAIMBOrO pacnpeneneHms Mexay CTOpoHaMmn pacxof4oB, MOHECEHHbIX MU B CBSI3N
C UCMOMNHEHNeEM 3TOro AOroBopa.

4. NameHeHWe [oroBopa B CBS3W C CYLLECTBEHHbIM WU3MeHeHMeM 0BCTOSTENLCTB AOMNYCKaeTCs MNo
peELlEHN0 cyga B MCKIOYMTENbHLIX Cly4yasix, Korga pacTopXXeHue [oroBopa NpOTUBOPEYUT
06LLECTBEHHBIM MHTEpPEcaM NMGO NOBMEYET AN CTOPOH yuiep6, 3HaUNTENbHO NPEBbLILIAWMIA 3aTpaThbl,
HeobxoauMble ANs UCMOMHEHWS AOroBopa Ha M3MEHEHHbIX CYLOM YCIOBUSIX.

Crtatbs 452. lNopsigok U3MEHEHNs1 U pacTOPXXEHUS O0roBopa



1. CornawweHune 06 M3MEHEHUN NN O PACTOPXKEHUN AOroBOpa COBEPLUAETCH B TOM Xe dopme, YTO
N [OroBOp, €Cnu U3 3aKoHa, WHbIX MPaBOBLIX aKTOB, 4OroBopa MnM obbl4aeB genoBoro obopoTta He
BblITEKAET MHOE.

2. TpeboBaHMe 00 M3MEHEHWUM UMM O PACTOPXKEHWUM OOrOBOpPA MOXET ObITb 3asIBIIEHO CTOPOHOWN B
Cyn, TONbKO MOCre MOMNy4eHust oTKasa ApYro CTOPOHbl Ha MPeArioKeHNe WU3MEHUTb UMW PacToOprHyTb
OOroBop nMbo HenomnyyYeHUs OTBETA B CPOK, YKa3aHHbIN B NPeanoXeHUn UM YCTaHOBINEHHLIN 3aKOHOM
nmMbo AOroBOpOM, a Npu ero oTCYTCTBUM - B TPUALATUAHEBHbBIN CPOK.

Cratbs 453. lNocnencTeus NUSMEHEHWS1 U pacTopXXeHUs1 oroBopa

1. MNpwn nsmeHeHUn JoroBopa obsi3aTensCcTBa CTOPOH COXPAHSATCS B M3MEHEHHOM BuAe.

2. Mpu pacTopkeHun goroeopa obsA3aTenbCTBa CTOPOH NpeKpallaoTcs.

3. B cnyyae M3MEHEHWS UM PacTOpXKeHUsl aorosopa o6si3aTenibcTBa CYATAOTCA M3MEHEHHbIMM
UM NpeKpaLLeHHbIMU C MOMEHTA 3aKMIOYEHWUS COMMalLEHNst CTOPOH 06 U3MEHEHWUU UMN O PacTOPXKEHUU
[OroBopa, €crnM WHOe He BhbITeKAeT W3 COrMalleHusl WU XxapakTepa WM3MeHeHUs [oroBopa, a npu
U3MEHEHUW UM PacTOPXKEHUU JOrOBOPa B CyAeOHOM MOPSAKe - C MOMEHTA BCTYMMEHNUS B 3aKOHHYIO CUMY
pelueHuns cyaa o6 U3MEHEeHUN UM 0 PacTopPXKeHUM JoroBopa.

4. CtopoHbl He BnpaBe TpeboBaTb BO3BPALUEHUA TOrO, 4YTO ObINIO MWCMOMIHEHO UMW MO
0653aTenbCcTBy 0 MOMEHTa M3MEHEHWs! UM PacTOPXXEHWUsl O0roBopa, €clnii MHOE He YCTaHOBIEHO
3aKOHOM WUIM CornalleHNeM CTOPOH.

5. Ecnv OCHOBaHWeM Ansi M3MEHEHWUsI WINN PaCTOPXKEHWUs! OOroBOpa MOCIYKWUMO CyLLECTBEHHOE
HapylleHVe [OOroBopa OAHOW M3 CTOPOH, Apyrasi CTOpOHa BrnpaBe TpPeGoBaTb BO3MELLEHWS YObITKOB,
MPUYNHEHHBIX U3MEHEHUEM UM PacTOPXKEeHNeM AoroBopa.
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