QUOC HOI CONG HOA XA HQI CHU NGHIA VIET NAM
Luat s6: 22/2008/QH12 Poc 1ap - Tu do - Hanh phic

LUAT
CAN BQ, CONG CHUC

Can cir Hién phap nwée Cong hoa xd hoi chii nghia Viét Nam nam 1992 da dwoc
swa doi, bo sung mot so diéu theo Nghi quyet so 51/2001/QH10;

Quoc hoi ban hanh Ludt can bo, cong chirc.

CHUONG I
NHUNG QUY PINH CHUNG
Piéu 1. Pham vi diéu chinh va di twong ap dung

Luat nay quy dinh vé can b0, cong chirc; bau ctr, tuyén dung, st dung, quan 1y
can b, cong chirc; nghia vu, quyén cta can bg, cong chuc va di€u kién bao dam thi
hanh cong vu.

Dieu 2. Hoat dong cong vu cia can bg, cong chirc

Hoat dong cong vu ctia can b, cong churc 1a viéc thuc hién nhiém vy, quyén han
cua can bg, cong chuc theo quy dinh cua Luat nay va cac quy dinh khéc c6 lién quan.

Pi¢u 3. Cac nguyén tic trong thi hanh céng vu

1. Tuan tha Hién phap va phap luat.

2. Bao vé loi ich ciia Nha nude, quyén, loi ich hop phap cia to chire, cong dan.
3. Cong khai, minh bach, dung tham quyén va co su kiém tra, giam sat.

4. Bao dam tinh hé théng, théng nhat, lién tuc, thong subt va hiéu qua.

5. Bao dam thir bac hanh chinh va su phdi hop chit ché.

Piéu 4. Can b, cong chirc

1. Céan bg 1a cong dan Viét Nam, dugc bau cu, phé chuan, b nhiém gitr chure vy,
chtrc danh theo nhiém ky trong co quan cia Pang Cong san Viét Nam, Nha nudc, to
chtc chinh tri - x3 hoi ¢ trung wong, & tinh, thanh phd truc thudc trung wong (sau day
goi chung 1a cap tinh), & huyén, quan, thi xa, thanh phd thudc tinh (sau day goi chung
1a cip huyén), trong bién ché va hudng luong tir ngan sach nha nudc.

2. Cong chuc 1a cong dan Viét Nam, duogc tuyén dung, b6 nhiém vao ngach,
chtrc vu, chirc danh trong co quan ctia Pang Cong san Viét Nam, Nha nuée, to chirc
chinh trj - xa hoi & trung wong, cap tinh, cp huyén; trong co quan, don vi thudc Quén
d6i nhan dan ma khong phai 1a s quan, quan nhan chuyén nghiép, cong nhan qudc



phong; trong co quan, don vi thugc Cong an nhan dan ma khong phai 1a si quan, ha s1
quan chuyén nghi¢p va trong bd may lanh dao, quan ly ctia don vi sy nghi¢p cong 1ap
cua Pang Cong san Vi¢t Nam, Nha nudc, td chire chinh trj - x4 hoi (sau day goi
chung 13 don vi su nghiép cong lap), trong bién ché va hudng luong tir ngan sach nha
nude; dbi voi cong chirc trong bd méay lanh dao, quan 1y cua don vi sy nghiép cong
1ap thi luong dugc bdo dam tur quy luwong ctia don vi su nghiép cong 1ap theo quy
dinh cua phap luat.

3. Can bd x4, phuong, thi tran (sau ddy goi chung 1a cip xi) 1a cong dan Viét
Nam, dugc bau cir gitt chtic vu theo nhiém ky trong Thudng tryc Hoi d6ng nhan dan,
Uy ban nhén dan, Bi thu, Pho Bi thu Bang uy, nguoi du’ng dau to chirc chinh tri - xa
hoi; cong chirc cip x3 13 cong dan Viét Nam du’oc tuyén dung gitt mot chic danh
chuyén mén, nghiép vu thuéc Uy ban nhan dan cip xa, trong bién ché va hudng
luong tir ngan sadch nha nudce.

Piéu 5. Cac nguyén tic quan ly can b, cong chire
1. Bao dam su lanh dao cua Pang Cong san Viét Nam, su quan 1y ctia Nha nudc.
2. Két hop gitra ti€u chuan chirc danh, vi tri viéc lam va chi ti€u bién ché.

3. Thuc hién nguyén tic tap trung dan chu, ché do trach nhiém ca nhan va phan
cong, phan cap rd rang.

4. Viéc sur dung, danh gia, phan loai can bd, cong churc phai dua trén phém chét
chinh tri, dao duc va nang luc thi hanh cong vu.

5. Thuc hién binh dang gidi.

Piéu 6. Chinh sach ddi véi ngudi cé tai ning

Nha nude ¢6 chinh sach dé phat hi¢n, thu hut, boi dudng, trong dung va dai ngo
xtrng dang doi véi nguoi co tai nang.

Chinh pha quy dinh cu thé chinh sach d6i véi nguoi cé tai nang.

Piéu 7. Giai thich tir ngir

Trong Ludt nay, cc tir ngit sau day duoc hiéu nhu sau:

1. Co quan su dung can bo, cong churc 1a co quan, to chirc, don vi dugc giao
tham quyén quan ly, phan cong, bo tri, kiém tra viéc thuc hién nhi€ém vu, quyén han
cua can bg, cong chirc.

2. Co quan qudn Iy cdn b, cong chire 1a co quan, to chirc, don vi dugc giao
tham quyén tuyén dung, bé nhi€ém, nang ngach, nang luong, cho thoi viéc, nghi huu,
giai quyét cheé dg, chinh sach va khen thuong, ky luat doi voi can bd, cong chirc.

3. Vi tri viéc lam 1a cong viéc gan véi chure danh, chire vu, co cau va ngach cong



chuc dé xac dinh bién ché va bo tri cong chirc trong co quan, t6 chire, don vi.

4. Ngach la tén goi thé hién thir bac vé nang luc va trinh d§ chuyén mon, nghiép
vu cua cong chire.

5. B6 nhiém 1a viéc can bo, cong chuc duoc quyét dinh git mot chic vu lanh
dao, quan 1y hodc mdt ngach theo quy dinh cua phép luét.

6. Mién nhiém 1a viéc can bd, cong chuc duoc thoi gitr chirc vu, chire danh khi
chua hét nhi¢m ky hodc chua hét tho1 han bo nhi¢m.

7. Bai nhiém 1a viéc can b khong duoc tiép tuc gilt chtrc vu, chirc danh khi chua
hét nhiém ky.

8. Gidang chirc 1a viéc cong chirc gilr chirc vu 1anh dao, quan 1y bi ha xuéng churc
vu thap hon.

9. Cdch chure 1a viéc can bg, cong chuc lanh dao, quan 1y khong duoc tiép tuc
gitt chtc vu lanh dao, quan ly khi chua hét nhi€ém ky hodc chua hét thoi han bo
nhiém.

10. Piéu dong 1a viéc can b, cong chirc dugc co quan co tham quyén quyét dinh
chuyén tir co quan, t6 chirc, don vi ndy dén lam viéc & co quan, to chirc, don vi khéc.

11. Luan chuyen la viéc can by, cong chuc lanh dao, quan 1y duoc cu hoac bo
nhiém gitr mot chtrc danh 1anh dao, quan 1y khac trong mot thoi han nhat dinh dé tiép
tuc dugc dao tao, boi dudng va reén luyén theo yéu cau nhiém vu.

12. Biét phdi 1a viéc cong chirc cia co quan, tO chirc, don vi nay dugc cur dén
lam vi¢c tai co quan, t6 chirc, don vi khac theo yéu cau nhiém vu.

13. Tir chike 13 viée can bd, cong chirc 1anh dao, quan 1y dé nghi dugc thoi giir

chtrc vu khi chua hét nhiém ky hoac chua hét thoi han b6 nhi¢m.
CHUONG II
NGHIA VU, QUYEN CUA CAN BQ, CONG CHUC
Muc 1
NGHIA VU CUA CAN BQ, CONG CHUC

Picu 8. Nghia vu ciia can bd, cong chirc doi véi Pang, Nha nuwéc va nhén
dan

1. Trung thanh vé&i1 Pang Cong san Viét Nam, Nha nudc Cong hoa xa hdi chu
nghia Viét Nam; bao vé danh du To quoc va lgi ich quoc gia.

2. Ton trong nhan dan, tan tuy phuc vu nhan dan.

3. Lién hé chat ché véi nhan dan, lang nghe ¥ kién va chiu sy gidm sat ctia nhan



dan.

4. Chap hanh nghiém chinh duong 16i, chu truong, chinh sach ctia Pang va phap
luat cia Nha nudc.

Piéu 9. Nghia vu ciia can bd, cdng chirc trong thi hanh céng vu

1. Thyc hién ding, day da va chiu trach nhiém vé két qua thuc hién nhiém vy,
quyén han duoc giao.

2. C6 ¥ thtc t6 chie ky luat; nghiém chinh chap hanh ndi quy, quy ché cua co
quan, t0 chirc, don vi; bdo cdo nguodi c6 tham quyén khi phat hién hanh vi vi pham
phép luat trong co quan, t6 chtrc, don vi; bdo vé bi mat nha nudc.

3. Chu dong va phdi hop chit ché trong thi hanh céng vu; giit gin doan két trong
co quan, to chuc, don vi.

4. Bao v¢, quan ly va st dung hi¢u qua, tiét ki€m tai san nha nudc dugce giao.

5. Chap hanh quyét dinh cta cép trén. Khi c6 cin ct cho rang quyét dinh do 1a
trai phap luat thi phai kip thoi bao cdo bang vin ban véi ngudi ra quyét dinh; truong
hop nguoi ra quyét dinh van quyét dinh viéc thi hanh thi phéi c6 van ban va nguoi thi
hanh phai chip hanh nhung khong chiu trach nhiém Ve hau qua cua viée thi hanh,
dong thoi bao cdo cap trén truc tiép cua nguoi ra quyét dinh. Nguoi ra quyét dinh
phai chiu trach nhiém trudc phap luat vé quyét dinh ctia minh.

6. Cac nghia vu khéc theo quy dinh cua phap luat.

Piéu 10. Nghia vu ciia can bd, cong chirc 1a nguwoi dirng diu

Ngoai viéc thuc hién quy dinh tai Diéu 8 va Piéu 9 ctia Luat ndy, can bd, cong
chtrc 1a nguot dung dau co quan, t6 chire, don vi con phai thuc hién cac nghia vu sau
day:

1. Chi dao t6 chic thye hién nhiém vu duoc giao va chiu trach nhiém vé két qua
hoat dong ctia co quan, t6 chtrc, don vi;

2. Kiém tra, d6n déc, hudng dan viée thi hanh cong vu cta can bo, cong chirc;

3. To chtrc thuc hién céc bi¢n phap phong, chong quan liéu, tham nhiing, thuc
hanh tiét kiém, chong lang phi va chiu trach nhiém vé viéc dé xay ra quan liéu, tham
nhiing, lang phi trong co quan, t6 chirc, don vi;

4. T6 chirc thyc hién cac quy dinh cta phap luat vé dan chu co sd, vin hoa cong
50" trong co quan, to chtrc, don vi; xtr 1y kip thoi, nghiém minh cdn bd, cong chic
thudc quyén quan ly co hanh vi vi pham ky luat, phap luat, c6 thai d¢ quan liéu, hach
dich, cira quyén, giy phién ha cho cong dan;

5. Giai quyét kip thoi, dung phap luat, theo thim quyén hoic kién nghi co quan



c6 tham quyén giai quyét khiéu nai, to cdo va kién nghi cta ca nhan, to chirc;

6. Cac nghia vu khac theo quy dinh cta phép luat.

Muc 2
QUYEN CUA CAN BOQ, CONG CHUC

Piéu 11. Quyén ciia can bd, cong chirc dwoe bao dam cac diéu Kién thi hanh
cong vu

1. Pugc giao quyén tuong xtng v4i nhiém vu.

2. Puoc bao dam trang thiét bi va cac diéu kién 1am viéc khac theo quy dinh cua
phép luat.

3. Pugc cung cap thong tin lién quan dén nhiém vu, quyén han dugc giao.

4. Puge dao tao, bdi dudng nang cao trinh d§ chinh tri, chuyén mon, nghiép vu.

5. Pugc phép ludt bao v¢ khi thi hanh cong vu.

Piéu 12. Quyén ciia can b, cong chirc vé tién lwong va cac ché dd lién quan
dén tién lwong

1. Pugc Nha nuée bao dam tién 1u’0’ng twong xung v6i nhiém vy, quyén han

dugc giao, phu hop voi diéu kién kinh té - x4 hoi cua dit nudc. Can bo, cong chic
lam viéc ¢ mién nui, bién gidi, hai dao, ving siu, vung xa, ving dan toc thiéu sb,
vung c6 di€u kién kinh té - xa hoi dac biét kho khan hodc trong cac nganh, nghe co
moi truong doc hai, nguy hiém dugc hudng phu cap va chinh sach wu dai theo quy
dinh cua phap luat.

2. Pugc hudng tién lam thém gio, tién 1am dém, cong tac phi va cac ché do khac
theo quy dinh cta phap luat.

Piéu 13. Quyén ciia can bj, cong chirc vé nghi ngoi

Cén b, cong chirc duge nghi hang ndm, nghi 1, nghi dé giai quyét viéc riéng
theo quy dinh cua phap luat vé lao dong. Truong hop do yéu cau nhiém vy, can bg,
cong chirc khong st dung hodc su dung khong het s0 ngay nghi hang nam thi ngoai

tién luong con dugc thanh toan thém maot khoan tién bang tién lwong cho nhitng ngay
khong nghi.

Piéu 14. Cac quyén khac ciia can bd, cong chirc

Céan b, cong chire duge bao dam quyén hoc tap, nghién ciru khoa hoc, tham gia
cac hoat dong kinh té, xa hoi; duoc huong chinh sach vu dai vé nha &, phuong tién di
lai, ché d6 bao hiém x4 hoi, bao hiém y té theo quy dinh cta phap luat; néu bi thuong
hodc hy sinh trong khi thi hanh cong vu thi duoc xem xét hudng ché do, chinh sach
nhu thuong binh hodc duoc xem xét dé cong nhan 13 liét si va cac quyén khac theo
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quy dinh cua phép luat.
Muc 3
PAO PUC, VAN HOA GIAO TIEP CUA CAN BQ, CONG CHUC
Piéu 15. Pao dirc ciia can bd, cong chirc

Cén bg, cong chirc phai thuc hién can, ki€ém, liém, chinh, chi cong vo tu trong
hoat dong cong vu.

Piéu 16. Vin hoa giao tiép & cong sé
1. Trong giao tiép & cong so, can by, cong chirc phai co thai do lich sy, ton trong
dong nghiép; ngdn ngir giao tiép phai chuan muc, rd rang, mach lac.

2. Can b, cong chuic phai ling nghe ¥ kién ctia dong nghiép; cong bang, vo tu,
khach quan khi nhan xét, danh gia; thuc hién dan chu va doan két noi bg.

3. Khi thi hanh c6ng vu, can b, cong chirc phai mang phu hi¢u hodc thé cong
chuc; c6 tac phong lich sy; gitr gin uy tin, danh du cho co quan, t6 chuc, don vi va
dong nghiép.

Piéu 17. Vin hoa giao tiép véi nhan dan

1. Can b9, cong chuc phai gan gu1 vo1 nhan dan; c6 tdc phong, thai do lich su,
nghiém tiic, khiém t6n; ngdn ngir giao tiép phai chuan muc, rd rang, mach lac.

2. Can b, cong chirc khong duoc hach dich, cira quyén, gy khé khan, phién ha
cho nhan dan khi thi hanh cong vu.

Muc 4
NHUNG VIEC CAN BQ, CONG CHUC KHONG PUQC LAM

Picu 18. Nhirng viéc can bd, cong chirc khong dwoe 1am lién quan dén dao
dirc cong vu

1. Trén tranh trach nhiém, thoai thac nhiém vu duoc giao; gay be phai, méat doan
két; tu y bo vi¢c hodc tham gia dinh cong.

2. St dung tai san ctia Nha nudc va cua nhan dan trai phap luat.

3. Loi dung, lam dung nhi¢m vy, quyén han; st dung thong tin li€n quan dén
cong vu dé vu loi.

4. Phan biét ddi xtr dan toc, nam nit, thanh phan x3 hoi, tin ngudng, ton gido
dudi moi hinh thire.
Piéu 19. Nhitng viéc can bd, cong chirc khong dwoe 1am lién quan dén bi
mat nha nudc
1. Can bo, cong chirc khong dugce tiét 16 thong tin lién quan dén bi mat nha nudc
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du61 moi hinh thire.

2. Can b, cong chtrc 1am viéc & nganh, nghé co lién quan dén bi mat nha nude
thi trong thoi han it nhat 1a 05 nam, ké tir khi co quyet dinh nghi huu, thoi viéc, khong
dugc lam cong viée co lién quan den nganh, nghé ma trudc ddy minh di dam nhiém
cho td chire, c4 nhan trong nudc, td chirc, c4 nhan nudc ngoai hodc lién doanh voi
nudc ngoai.

3. Chinh phu quy dinh cu thé danh muc nganh, nghé, cong viéc, tho1 han ma can
bd, cong chirc khong duge 1am va chinh sach ddi voi nhimg nguoi phai ap dung quy
dinh tai Diéu nay.

Piéu 20. Nhirng viéc khac can bd, cong chirc khong dwoc 1am

Ngoai nhiing viéc khong duoc 1am quy dinh tai Diéu 18 va Piéu 19 cua Luit
nay, can bg, cong chirc con khong duge lam nhiing viéc lién quan dén san xuat, kinh
doanh, cong tdc nhan sy quy dinh tai Luat phong, chong tham nhiing, Luat thuc hanh
tiet kiém, chong lang phi va nhiing viéc khac theo quy dinh ctua phép luét va cta co
quan c6 tham quyén.

CHUONG III
CAN BOQ O TRUNG UONG, CAP TINH, CAP HUYEN
Piéu 21. Can b

1. Can bd quy dinh tai khoan 1 Diéu 4 cta Luat nay bao gém can bo trong co
quan cua Pang Cong san Viét Nam, Nha nudc, t6 chirc chinh tri - xa hoi ¢ trung
uong, cap tinh, cap huyén.

2. Co quan c6 tham quyén ctia Pang Cong san Viét Nam cin ctr vao diéu 18 cua
Pang Cong san Viét Nam, cta td chirc chinh tri - x hoi va quy dinh ctia Luat ndy quy
dinh cu thé chuc vu, chic danh can bo lam viée trong co quan cua Pang Cong san
Viét Nam, t6 chirc chinh tri - x3 hoi.

Chure vy, chttc danh cén bd lam vi¢c trong co quan nha nudc dugce xac dinh theo
quy dinh ctia Luat t6 chic Qudc hoi, Luat té chic Chinh phu, Luat t6 chire Toa an
nhan dan, Luét t6 chirc Vién kiém sat nhan dan, Luat t6 chic Hoi déng nhan dan va
Uy ban nhan dan, Luat kiém toan nha nudc va cac quy dinh khac ciia phap luat co
lién quan.

Piéu 22. Nghia vu, quyén ciia can bd

1. Thyc hién cac nghia vy, quyén quy dinh tai Chuong II va cac quy dinh khéc
c6 lién quan cua Luat nay.

2. Thyc hién nhiém vy, quyén han theo quy dinh ctia Hién phap, phap lut va
diéu 1€ cua to6 chirc ma minh la thanh vién.



3. Chiu trach nhi¢m trudec Pang, Nha nudc, nhan dan va trudce co quan, to6 chuc
c6 tham quyén vé vi¢c thuc hién nhiém vy, quyén han dugc giao.

Pieu 23. Bau cir, b6 nhiém chirc vu, chitc danh can by trong co quan cua
Pang Cong san Viét Nam, to chirc chinh tri - xa hoi

Viéc bau cir, bd nhiém chirc vy, chirc danh can b trong co quan cia Pang Cong
san Viét Nam, t6 churc chinh tri - xa hoi dugc thuc hién theo quy dinh cua di€u 1€,
phap luat c6 lién quan.

Piéu 24. Bau cir, phé chuin, bé nhiém chirc vu, chirc danh can b trong co
quan nha nuéc

Viéc bau cu, phé chuin, b6 nhiém chirc vu, chitc danh can bd theo nhiém ky
trong co quan nha nudc tir trung wvong dén cap huyén duoc thuc hién theo quy dinh
cua Hién phap, Luat t6 chirc Qudc hoi, Luat to chirc Chinh phu, Luét t6 chirc Ho1
dong nhan dan va Uy ban nhan dan, Luédt to chuc Toa an nhan dan, Luat t6 chic Vién
kiém sat nhan dan, Luat kiém toan nha nudc, Luat bau cur dai bi€u Quodc hoi, Luat bau
cu dai biéu Hoi dong nhan dan.

Piéu 25. Pao tao, boi dudng ddi véi can bd

1. Viéc dao tao, bodi dudng can bo phai can ctr vao ti€u chuan, chirc vu, chirc
danh cén b, yéu cau nhi€ém vu va phu hop vo1 quy hoach can bo.

2. Ché do dao tao, bdi dudng can bd do co quan c6 thim quyén ciia Dang Cong
san Viét Nam, Uy ban thuong vu Quoc hoi, Chinh phu quy dinh.

Piéu 26. Picu dong, luan chuyén can bd

1. Can ctr vao yéu ciu nhiém vu, quy hoach cén bd, can bd duoc diéu dong, luan
chuyén trong hé thong cac co quan cua Pang Cong san Viét Nam, Nha nudc, t6 chic
chinh tri - xa hoi.

2. Viée diéu dong, luan chuyén can bo duoc thuc hién theo quy dinh cta phap
luat va ctia co quan c6 tham quyén.

Diéu 27. Muc dich danh gia can bd

Danh gia can bd dé lam rd phém chit chinh tri, dao dtc, nang lyc, trinh do
chuyén mon, nghi¢p vy, két qua thuc hié€n nhi¢m vu dugc giao. Két qua danh gia la
can cu dé bo tri, st dung, dao tao, boi dudng, khen thudng, ky luat va thuc hién chinh
sach do1 voi1 can bo.

Piéu 28. Noi dung danh gia can bd

1. Can bd dugc danh gié theo cac ndi dung sau day:

a) Chap hanh duong 16i, chu truong, chinh sach ctuia Pang va phap luat ciia Nha



nuoc;
b) Pham chét chinh tri, dao duc, 16i séng, tac phong va 1& 16i 1am viéc;
c) Nang luc lanh dao, diéu hanh, t6 chtrc thyc hién nhiém vu;
d) Tinh than trach nhiém trong cong tac;
d) Két qua thyc hi¢n nhiém vu duogc giao.

2. Viéc danh gid can bd dugc thuc hién hang nam, trudc khi bau cur, phé chuén,
b6 nhiém, quy hoach, di€éu dong, dao tao, boi dudng, khi két thuc nhiém ky, thoi gian
luan chuyén.

Tham quyén, trinh tu, thu tuc danh gia can b duoc thyc hién theo quy dinh cua
phap luat va cua co quan c6 tham quyén.

Diéu 29. Phin loai danh gia can bd

1. Can ctr vao két qua danh gia, can bo dugc phan loai danh gia nhu sau:
a) Hoan thanh XuAt sic nhiém vu;

b) Hoan thanh tbt nhiém vu;

¢) Hoan thanh nhi¢ém vu nhung con han ché vé nang luc;

d) Khong hoan thanh nhi¢m vu.

2. Két qua phan loai danh gid can by duoc luu vao ho so can bo va thong bao
dén cén bo dugc danh gia.

3. Can by 02 nam lién tiép hoan thanh nhi€ém vu nhung con han ché vé nang luc
hoac ¢6 02 nam lién tiép, trong d6 01 ndm hoan thanh nhi¢m vu nhung con han ché
vé nang lyc va 01 ndm khong hoan thanh nhi¢m vy thi co quan, t6 chirc ¢6 tham
quyén b tri cong tac khac.

Can bo 02 nam lién tiép khong hoan thanh nhiém vu thi co quan, td chirc ¢o
tham quyén mién nhi€m, cho thoi lam nhiém vu.

Dieu 30. Xin théi lam nhiém vu, tir chirc, mién nhiém

1. Can bo co6 thé xin thoi lam nhiém vu hodc tir chitc, mién nhiém trong cac
truong hop sau day:

a) Khong du suc khoe;

b) Khong du ning luc, uy tin;

¢) Theo yéu cau nhiém vy;

d) Vi ly do khéc.

2. Tham quyén, trinh tu, thu tuc xin thoi lam nhiém vu, tir chirc, mién nhiém
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duoc thyc hién theo quy dinh cua phép luat va ctia co quan c6 tham quyén.
Piéu 31. Nghi huu ddi v6i can bd
1. Can bg dugc nghi huu theo quy dinh ctia B luat lao dong.

2. Trudce 06 thang, tinh dén ngay can bd nghi huu, co quan, t chirc, don vi quan
Iy can bo phai thong bao cho can bo bang vian ban vé thoi diém nghi huu; trude 03
thang, tinh dén ngay can bd nghi huu, co quan, té chic, don vi quan 1y can bo ra
quyét dinh nghi huu.

3. Trong truong hqp7 dic biét, d6i v6i can bod gilt chirc vu tor BO truéng hodc
twong duong trd 1én ¢6 thé dugce keo dai thoi gian cong tac theo quy dinh cua co quan
c6 tham quyén.

CHUONG IV
CONG CHUC O TRUNG UONG, CAP TINH, CAP HUYEN
Muc 1
CONG CHUC VA PHAN LOAI CONG CHUC

Piéu 32. Cong chirc

1. Cong chic quy dinh tai khoan 2 Diéu 4 ctia Luat nay bao gom:

a) Cong chuc trong co quan ctia Pang Cong san Viét Nam, to chirc chinh trj - x4
hoi;

b) Cong churc trong co quan nha nudc;

c¢) Cong chuc trong bd may lanh dao, quan ly ciia don vi sy nghi¢p cong lap;

d) Cong churc trong co quan, don vi thuoc Quan ddi nhan dan ma khong phai 1a
si quan, quan nhan chuyén nghiép, cong nhan quoc phong; cong chuc trong co quan,
don vi thuoc Cong an nhan dan ma khong phai 1a si quan, ha si quan chuyén nghiép.

2. Chinh phu quy dinh cu thé Diéu nay.
Picu 33. Nghia vu, quyén ciia cong chirc

1. Thyc hién cac nghia vy, quyén quy dinh tai Chwong II va cac quy dinh khéc
co lién quan cua Luat nay.

2. Thuc hién nhiém vu, quyén han theo quy dinh cua Hién phap, phap luat.

3. Chiu trach nhi¢m trudc co quan, t6 chirc c6 tham quyén vé€ viéc thuc hién
nhiém vy, quyén han dugc giao.

Piéu 34. Phin loai cong chirc

1. Can ctr vao ngach dugc bo nhiém, cong chirc dugc phan loai nhu sau:
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a) Loai A gobm nhirng nguoi dugc bo nhi¢m vao ngach chuyén vién cao cap hoac
tuong duong;

b) Loai B gébm nhiing ngudi dugc bo nhiém vao ngach chuyén vién chinh hoic
tuong duong;

¢) Loai C gébm nhitng nguoi dugc bdé nhiém vao ngach chuyén vién hoic twong
duong;

d) Loai D gom nhiing nguo1 dugc bd nhiém vao ngach can sy hodc twong duong
va ngach nhan vién.

2. Can cu vao vi tri cong tac, cong chirc dugc phan loai nhu sau:
a) Cong chuc gilt chtc vu 1anh dao, quan 1y;
b) Cong churc khong gitr chirc vu 1anh dao, quan ly.

Muc 2

TUYEN DUNG CONG CHUC
Piéu 35. Ciin cir tuyén dung cong chirc
Viéc tuyén’ dung cong chirc phai can ctr vao yéu cAu nhiém vy, vi tri viéc 1am va
chi tiéu bién cheé.

Piéu 36. Picu kién ding Ky dw tuyén cong chirc

1. Nguoi c6 du cac diéu kién sau ddy khong phan biét dan tdc, nam nit, thanh
phan xa hoi, tin ngudng, ton gido dugc dang ky du tuyén cong chirc:

a) C6 mot quéc tich la quéc tich Viét Nam;

b) bu 18 tudi trd 1én;

¢) C6 don dy tuyén; c6 1y lich 16 rang;

d) C6 vin bang, chimg chi phu hop;

d) Co phém chét chinh trj, dao duc tot;

e) Du stc khoé dé thuc hién nhiém vu;

g) Cac diéu kién khac theo yéu cau cua vi tri du tuyén.

2. Nhitng nguoi sau day khong dugc dang ky du tuyén cong chuc:
a) Khong cu trt tai Viét Nam;

b) MAt hodc bi han ché nang luc hanh vi dan sy;

¢) Pang bi truy ctru trach nhiém hinh su; dang chap hanh hodc da chap hanh
xong ban an, quyét dinh vé hinh sy cua Toa an ma chua dugc x06a an tich; dang bi ap
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dung bién phap x1r Iy hanh chinh dua vao co s¢ chira bénh, co s¢ giao duc.
Piéu 37. Phwong thirc tuyén dung cong chirc

1. Viéc tuyén dung cong chirc duoc thuc hién théng qua thi tuyén, trir truong
hop quy dinh tai khoan 2 Diéu nay. Hinh thirc, ndi dung thi tuyén cong chtrc phai phu
hop véi nganh, nghé, bao dam lya chon dugc nhiig ngudi co pham chat, trinh d6 va
ning lyc dép ung yéu cau tuyén dung.

2. Ngudi ¢6 du diéu kién quy dinh tai khoan 1 Piéu 36 cua Luat nay cam két
tinh nguyén lam viéc tir 05 ndm tro 1én o mién nui, bién gidi, hai dao, vung sau, ving
xa, vung dan toc thiéu sd, ving co diéu kién kinh té - x4 hoi dic biét khé khan thi
duogc tuyén dung thong qua xét tuyén.

3. Chinh phu quy dinh cu thé viéc thi tuyén, xét tuyén cong chirc.

Piéu 38. Nguyén tic tuyén dung cong chirc

1. Bao dam cong khai, minh bach, khach quan va dtng phap luét.

2. Bao dam tinh canh tranh.

3. Tuyén chon dung ngudi dap ing yéu cau nhiém vu va vi tri viéc lam.

4. Uu tién tuyén chon nguoi c6 tai ning, ngudi co cong véi nude, ngudi dan toc
thiéu sO.

Picu 39. Co quan thwe hién tuyén dung cong chirc

1. Toa an nhan dan t6i cao, Vién kiém sat nhan dan tdi cao, Kiém toan Nha nuéc
thuc hién tuyén dung va phan cap tuyén dung cong chirc trong co quan, to6 chirc, don
vi thudc quyén quan ly.

2. Vin phong Qudc hoi, Vin phong Chu tich nudc thuc hién tuyén dung cong
chtrc trong co quan, don vi thudc quyén quan 1y.

3. B9, co quan ngang bd, co quan thudc Chinh phu tuyén dung va phan cip
tuyén dung cong chirc trong co quan, t6 chirc, don vi thudc quyén quan ly.

4. Uy ban nhan dan cép tinh tuyen dung va phan cap tuyén dung coéng chic
trong co quan, to chire, don vi thudc quyén quan 1y.

5. Co quan cta Pang Cong san Viét Nam, to chtrc chinh tri - x4 hoi tuyén dung
va phan cap tuyén dung cong chiic trong co quan, to chirc, don vi thudc quyén quan
1y.

Diéu 40. Tap sw ddi voi cong chire

Nguoi duoc tuyén dung vao céng chic phai thuc hién ché d6 tap su theo quy
dinh ctia Chinh phu.
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Diéu 41. Tuyén chgn, b6 nhiém Tham phan, Kiém sat vién

Viéc tuyén chon, bd nhi€ém Tham phan Toa 4n nhan dan, Kiém sat vién Vién

kiém sat nhan dan dugc thuc hién theo quy dinh cua phép luat vé t6 chirc Toa an nhan
dan va phap luat vé t6 chirc Vién kiém sat nhan dan.

Muc 3
CAC QUY PINH VE NGACH CONG CHUC
Diéu 42. Ngach cong chirc va viéc bd nhiém vao ngach cong chirc
1. Ngach cong chirc bao gdbm:
a) Chuyén vién cao cap va twong duong;
b) Chuyén vién chinh va tuong duong;
c) Chuyén vién va tuong duong;
d) Can sy va tuong duong;
d) Nhan vién.
2. Viéc bd nhiém vao ngach phai bao dam cac diéu kién sau day:
a) Nguoi dugce bo nhiém c6 du tiéu chuin chuyén mon, nghi¢p vu cia ngach;

b) Viéc bdo nhiém vao ngach phai dung tham quyén va bao dam co cau cong

churc cua co quan, to chuc, don vi.

day:

3. Viéc b6 nhiém vao ngach cong chic duge thuc hién trong cac truong hop sau

a) Nguoi dugce tuyén dung da hoan thanh ché do tap su;
b) Cong chirc trang tuyén ky thi ning ngach;

¢) Cong chitc chuyén sang ngach twong duong.

Diéu 43. Chuyén ngach cong chirc

1. Chuyén ngach 13 viéc cong chitc dang giir ngach cta nganh chuyén mon nay

duoc bé nhiém sang ngach cua nganh chuyén mon khac cé cung thir bac vé chuyén
mon, nghiép vu.

2. Cong chuc duoc chuyén ngach phai co du tiéu chuan chuyén mon, nghiép vu

cua ngach dugc chuyén va phu hgp véi nhiém vy, quyén han dugc giao.

3. Cong chuc dugc giao nhiém vu khong phu hop véi chuyén moén, nghiép vu

ctia ngach cong chirc dang giir thi phai duoc chuyén ngach cho phu hop.

4. Khong thuc hién ning ngach, nang lwong khi chuyén ngach.
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Piéu 44. Nang ngach cong chirc

1. Viéc nang ngach phai can cur vao vi tri viéc lam, phu hop véi co cau cong
chtrc cua co quan, t6 chure, don vi va thong qua thi tuyén.

2. Cong chirc ¢6 du tiéu chuan, diéu kién dé dam nhan vi tri viéc 1am tuong tng
v6i ngach cao hon thi duge dang ky du thi nang ngach.

3. Ky thi nang ngach duogc t6 chirc theo nguyén tac canh tranh, cong khai, minh
bach, khach quan va dang phép luat.

Piéu 45. Tiéu chuin, diéu kién diang ky dw thi ning ngach cong chirc

1. Co quan, t6 churc, don vi ¢6 nhu cau vé cong chitc ddm nhan vi tri viéc lam
twong ung véi ngach du thi thi cong chire cua co quan, té chire, don vi d6 dugc dang
ky du thi.

2. Cong chuc dang ky du thi nang ngach phai co phém chét chinh trj, dao duc,
nang luc, trinh d§ chuyén mon, nghié€p vu dap tng yéu cau ctua ngach du thi.

Piéu 46. To chirc thi nang ngach cong chire

1. NO1 dung va hinh thuc thi nang ngach cong chirc phai phu hgp voi1 chuyén
mon, nghi¢p vu cia ngach du thi, bdo ddm lga chon cong churc ¢6 nang luc, trinh do
chuyén moén, nghiép vu phu hop véi ti€éu chuan ctia ngach du thi va dap ung yéu cau
nhiém vu.

2. B6 Noi vu chu tri, phdi hop v6i co quan, t6 chie hitu quan t6 chic ky thi nang
ngach cong churec.

3. Chinh phua quy dinh cu thé vé viéc thi nang ngach cong chirc.
Muc 4
PAO TAO, BOI DUONG CONG CHUC
Piéu 47. Ché dj dao tao, bdi duwdng cong chirc

1. Noi dung, chuong trinh, hinh thtrc, thoi gian dao tao, bdi dudng cong chuc
phai can cu vao ti€u chuan chic danh, chirc vu lanh dao, quan 1y, tiéu chuan cua
ngach cong churc va phu hop véi yéu cau nhiém vu.

2. Hinh thirc ddo tao, bdi dudng cong chirc bao gom:
a) Boi dudng theo tiéu chuan ngach cong chic;
b) Pao tao, bdi dudng theo cac chirc danh lanh dao, quéan 1y.

3. Noi dung, chuong trinh, thoi gian dao tao, bdi dudng cong chirc do Chinh phu
quy dinh.

Piéu 48. Trach nhiém ciia co quan, to chirc, don vi trong dao tao, bodi dudng
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cong chirc

1. Co quan, to chic, don vi quan 1y cong chiic c6 trach nhiém xay dung va cong
khai quy hoach, ké hoach dao tao, béi dudng dé tao nguén va nang cao nang luc,
trinh d§ chuyén mon, nghi¢p vu ctia cong chure.

2. Co quan, to chtrc, don vi st dung cong chirc c6 trach nhi€m tao diéu kién dé
cong chirc tham gia dao tao, boi dudng nang cao nang luc, trinh d§ chuyén mon,
nghié¢p vu cua cong chuc.

3. Kinh phi dao tao, bdi dudng cong chitc do ngan sach nha nudc cip va cac
nguon thu khac theo quy dinh cua phap luat.

Picu 49. Trach nhiém va quyén lgi ciia cong chirc trong dao tao, bdi duong

1. Cong chuc tham gia dao tao, bdi dudng phai chip hanh nghiém chinh quy ché
dao tao, boi dudng va chiu su quan ly cua co s¢ dao tao, boi dudng.

2. Cong chuc tham gia dao tao, boi dudng dugc hudng nguyén luong va phu
cap; thoi gian dao tao, boi dudng dugc tinh vao tham nién cong tac lién tuc, dugc xét
nang luong theo quy dinh cua phép luat.

3. Cong chuc dat két qua xuat sic trong khoa dao tao, bdi dudng duoc biéu
duong, khen thuong.

4. Cong chirc da duoc dao tao, bdi dudng néu tu ¥ bo viée, xin thdi viéc phai dén
bu chi phi dao tao, boi dudng theo quy dinh cua phép luat.

Muc 5

PIEU PONG, BO NHIEM, LUAN CHUYEN, BIET PHAL,
TU CHUC, MIEN NHIEM POI VOI CONG CHUC

Piéu 50. Picu dong cong chirc

1. Vigc di€u dong cong chirc phai can cr vao yéu cau nhiém vu va pham chat
chinh tri, dao duc, nang luc, trinh d§ chuyén mon, nghi€p vu ctia cong chuec.

2. Cong chirc duge diéu dong phai dat yéu ciu vé chuyén mon, nghiép vu phu
hop vo1 vi tri viéc lam moi.

Piéu 51. B6 nhiém cong chire giir chire vu lanh dao, quan ly

1. Viéc bd nhiém cong chire giit chic vu lanh dao, quan 1y phai cin ¢t vao:

a) Nhu cau, nhiém vu cla co quan, t6 chire, don vi;

b) Tiéu chuén, diéu kién cua chirc vu lanh dao, quan Iy.

Tham quyén, trinh tu, thd tuc bé nhiém cong chic lanh dao, quan ly duoc thuc
hién theo quy dinh ctia phap luat va ctia co quan c6 thim quyeén.
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2. Thoi han bd nhiém cong chuc gitt chuc vu lanh dao, quan 1y 1a 05 nam; khi
hét thoi han, co quan, t6 chirc, don vi c6 tham quyén phai xem xét bo nhiém lai hodc
khong b6 nhiém lai.

3. Cong chuc duoc diéu dong dén co quan, td chire, don vi khac hodc duogc bd
nhi¢m churc vu 1anh dao, quan ly mdéi thi duong nhién thoi gitr chirc vu 1anh dao, quan
Iy dang ddm nhi€m, trtr trudng hop ki€ém nhiém.

Piéu 52. Luin chuyén céng chirc

1. Can ctr vao yé€u cau nhiém vy, quy hoach, ké hoach st dung cong churc, cong
chue 1anh dao, quan ly dugc luan chuyén trong hé¢ thong cac co quan cua BDang Cong
san Viét Nam, Nha nudc, to chirc chinh tri - xa hoi.

2. Chinh phu quy dinh cu thé viéc luan chuyén cong chirc.

Piéu 53. Biét phai cong chirc

1. Co quan, to chic, don vi quan 1y cong chirc biét phai cong chirc dén 1am viée
O co quan, t0 chuc, don vi khéc theo yéu cau nhiém vu.

2. Thoi han biét phai khong qua 03 nam, tror mdt $6 nganh, linh vuc do Chinh
phu quy dinh.

3. Cong chirc biét phai phai chap hanh phan cong cong tac ctia co quan, to chirc,
don vi noi dugc cur dén biét phai.

4. Cong chuc biét phai dén mién nui, bién gidi, hai dao, ving siu, ving xa, ving
dan toc thi€u so, vung co di€u ki¢n kinh té - xa hoi ddc biét khd khan dugc hudng cac
chinh sach wu dai theo quy dinh ctia phap luat.

5. Co quan, to chirc, don vi quan 1y cong chirc biét phéi co trach nhiém bo tri
cong viéc phu hop cho cong chirc khi hét thoi han biét phai.

6. Khong thuc hién bi¢t phai cong chirc nit dang mang thai hoac nu6i con dudi
36 thang tudi.

DPieu 54. Tir chirc hoac mien nhiém doi voi cong chire

1. Cong chuc lanh dao, quan 1y c6 thé tir chtrc hodc mién nhiém trong cac truong
hop sau day:

a) Khong du suc khoe;

b) Khong du nang lyc, uy tin;
c) Theo yéu cAu nhiém vu;

d) Vi ly do khac.

2. Cong chuc lanh dao, quan 1y sau khi tir chtrc hodc mién nhiém duoc bd tri
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cong tac phu hop voi chuyén mon, nghiép vu dugc dao tao hodc nghi huu, thoi vige.

3. Cong chuc lanh dao, quan 1y xin tir chitc hodc mién nhiém nhung chua dugc
cap c6 tham quyén dong y cho tur chirc hoac mién nhi¢m van phai ti€p tuc thuc hién
nhi€ém vy, quyén han cua minh.

4. Tham quyén, trinh tu, thu tuc xem xét, quyét dinh viéc tir chirc hodc mién
nhiém cong chuc lanh dao, quan Iy dugc thuc hién theo quy dinh cua phap luét va cta
co quan c6 tham quyén.

Muc 6
PANH GIA CONG CHUC

Piéu 55. Muc dich danh gia cong chirc

bénh gia cong chuc dé lam 1o phém chét chinh trj, dao duec, nang luc, trinh do
chuyén mon, nghi€p vu, két qua thyc hién nhiém vu dugc giao. Két qua danh gia la
can cui dé bo tri, st dung, bo nhiém, dao tao, béi dudng, khen thudng, ky luat va thuc
hién chinh sach do6i véi cong chc.

Diéu 56. Noi dung danh gia cong chirc

1. Cong chirc dugce danh gia theo cac ndi dung sau day:

a) Chap hanh duong 16i, chii truong, chinh sach ciia Pang va phép luat ciia Nha
nudc;

b) Pham chét chinh tri, dao duc, 16i séng, tac phong va 18 16i 1am viéc;
c) Nang luc, trinh do chuyén moén, nghiép vu;

d) Tién do va két qua thuc hién nhiém vu;

@) Tinh than trach nhiém va phdi hop trong thuc hién nhiém vy;

e) Théi d phuc vu nhan dan.

2. Ngoai nhiing quy dinh tai khoan 1 Diéu nay, cong chirc 1anh dao, quan 1y con
duoc danh gid theo cac ndi dung sau day:

a) Két qua hoat dong ctia co quan, t6 chure, don vi duoc giao 1anh dao, quan ly;
b) Nang luc 1anh dao, quan 1y;
¢) Ning luc tap hop, doan két cong chic.

3. Viéc danh gia cong chuc dugc thuc hién hang nam, trudc khi bd nhiém, quy
hoach, diéu dong, dao tao, boi dudng, khi két thic thoi gian luan chuyén, biét phai.

4. Chinh phu quy dinh trinh tu, thu tuc danh gia cong chirc.

Piéu 57. Trach nhiém danh gia cong chirc
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1. Nguoi dung dau co quan, t6 chuc, don vi st dung cong chic co trach nhiém
danh gia cong chirc thudc quyén.

2. Viéc danh gia ngudi ding dau co quan, td chire, don vi do ngudi ding dau co
quan, to churc cap trén quan ly truc ti€p thyc hién.

Piéu 58. Phan loai danh gia cong chirc

1. Can ctr vao két qua danh gid, cong chic dugc phan loai danh gia theo cac muc
nhu sau:

a) Hoan thanh Xuat sic nhiém vu;

b) Hoan thanh tt nhiém vu;

¢) Hoan thanh nhiém vu nhung con han ché vé nang luc;
d) Khong hoan thanh nhi¢m vu.

2. Két qua phan loai danh gia cong chirc duoc luu vao hd so cong chirc va thong
bao dén cong chirc dugc danh gia.

3. Cong chirc 02 nam lién tiép hoan thanh nhiém vu nhung con han ché vé ning
luc hoac c6 02 nam lién tiép, trong d6 01 ndm hoan thanh nhi¢ém vu nhung con han
ché vé nang lyc va 01 nam khong hoan thanh nhiém vu thi co quan, td chirc, don vi
c6 tham quyén b tri cong tac khac.

Cong chtrc 02 nam lién tiép khong hoan thanh nhiém vu thi co quan, t6 chirc,
don vi c6 tham quyén giai quyét thoi vigc.

Muc 7
THOI VIEC, NGHI HUU POI VOI CONG CHUC
Picu 59. Thdi viéc ddi véi cong chire
1. Cong chic duoc huong ché do thoi viée néu thudc mot trong cac truong hop
sau day:
a) Do sap xép t6 chic;
b) Theo nguyén vong va dugc cap co thAim quyén dong ¥;
¢) Theo quy dinh tai khoan 3 Diéu 58 cua Luat nay.

2. Cong chirc xin thoi viéc theo nguyén vong thi phai lam don gui co quan, t6
chtrc, don vi ¢6 tham quyen xem X¢ét, quyet dinh. Trong thoi han 30 ngay, ké tur ngay
nhan don, co quan, t6 chitc, don vi c6 thim quyén phai tra 1oi bang vin ban, néu
khong dong ¥ cho théi viéc thi phai néu 16 1y do; trudng hop chua duoc co quan, to
chtrc, don vi c6 thim quyén dong ¥ ma tu y bo viée thi khong dugce huong ché do thoi
viéc va phai boi thuong chi phi dao tao, bdi dudng theo quy dinh cua phap luat.

18



3. Khong giai quyét thoi viéc ddi voi cong chitc dang trong thoi gian xem xét ky
luat hodc truy ctru trach nhiém hinh su.

4. Khong giai quyét thoi viéc ddi v6i cong chirc nit dang mang thai hodc nudi
con dudi 36 thang tudi, trir trrong hop xin thoi viée theo nguyén vong.

Piéu 60. Nghi huwu ddi véi cong chire

1. Cong chtrc dugc nghi huu theo quy dinh ctia B luat lao dong.

2. Trude 06 thang, tinh dén ngay cong chuc ng}}i huu, co quan, t6 chuc, don vi
quan 1y cong chie phai thong bao bang van ban vé thoi diém nghi huu; trude 03
thang, tinh dén ngay cong chirc nghi huu, co quan, t6 chic, don vi quan ly cong chire
ra quyét dinh nghi huu.

CHUONG V
CAN BO, CONG CHUC CAP XA

Pi¢u 61. Chirc vu, chirc danh can b, cong chirc cap xa

1. (;én bo, cong chirc cép xa quy dinh tai khoan 3 Diéu 4 cua Luét nay bao gém
can b cap xa va cong chure cap xa.

2. Can bd cap xa c6 cac chirc vu sau day:

a) Bi thu, Pho Bi thu Pang uy;

b) Chu tich, Phé Chu tich Hoi dong nhan dan;

c¢) Chu tich, Phé Chu tich Uy ban nhan dan;

d) Chu tich Uy ban Mit tran T6 qudc Viét Nam;

d) Bi thu Poan Thanh nién Cong san H5 Chi Minh;

e) Chu tich Hoi Lién hi¢p Phu nir Vi¢t Nam;

g) Chu tich Hoi Nong dan Viét Nam (ap dung d6i voi xa, phuong, thi tran co
hoat dong ndng, 1am, ngu, di€ém nghi¢p va c6 to6 chirc Hoi Nong dan Viét Nam);

h) Cha tich Hoi Cyu chién binh Viét Nam.

3. Cong chirc cdp xa c6 cac chirc danh sau day:
a) Truéong Cong an;

b) Chi huy truéong Quan su;

¢) Vin phong - thong ké;

d) Dia chinh - xay dung - d6 thi va mdi trudng (ddi voi phudng, thi trin) hodc
dia chinh - ndng nghiép - xay dung va moi truong (doi véi xa);

d) Tai chinh - ké toan;
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e) Tu phap - ho tich;
g) Van hoa - xa hdi.
Cong chirc cap xa do cp huyén quan 1y.

4. Can bo, cong chuc cap xa quy dinh tai khoan 2 va khoan 3 Bi€u nay bao gom
ca can bd, cong chuc dugc luan chuyén, diéu dong, biét phai vé cap xa.

5. Can cuir vao diéu klen kinh té - xa hoi, quy mo, dic diém cua dia phuong,
Chinh phu quy dinh cu thé sb lugng can bo, cong chirc cp xa.

Piéu 62. Nghia vu, quyén ciia can b, cong chirc cip xa

1. Thyc hién cac nghia vu, quyén quy dinh tai Luét nay, quy dinh khéac ctia phap
luat c6 lién quan, diéu 18 cta to chirc ma minh 13 thanh vién.

2. Can b, cong chirc cip xa khi giit chirc vu duoc hudng luong va ché do bao
hiém; khi thoi gitr chirc vy, néu du diéu ki¢n, ti€u chuan theo quy dinh cua phép luat
dugc xem xét chuyen thanh cong chirc, trong truong hop nay, dugc mién ché do tap
su va huong ché d6, chinh sach lién tuc; néu khong dugc chuyén thanh cong chirc ma
chua du diéu kién nghi huu thi théi huong lwong va thuc hién dong bao hiém tu
nguyén theo quy dinh ctua phap luat; truong hop la cadn bg, cong chic dugc diéu
dong, luan chuyén, bi¢t phai thi co quan c6 tham quyén bd tri cong tac phu hop hoac
giai quyét ché do theo quy dinh ctia phap luat.

Chinh phu quy dinh cu thé khoan nay.

Piéu 63. Bau cir, tuyén dung, dao tao, boi dudng can bd, cong chirc cap xi

1. Viéc bau cir can bd cép xa dugc thuc hién theo quy dinh ctia Luat td churc Hoi
dong nhan dan va Uy ban nhan dan, Ludt bau ctr dai bi€éu Hoi dong nhan dan, diéu 1¢
cua to chtrc co6 lién quan, cac quy dinh khéac cua phap luat va cua co quan c6 tham
quyeén.

2. Viéc tuyén dung cong chirc cip xi phai thong qua thi tuyén; ddi voi cac xa
mién nui, bién gidi, hai ddo, ving sau, vung xa, vung dan tdc thiéu so, vung c6 di€u
kién kinh té - xa hd1 dac bi¢t kho khan thi c6 thé dugc tuyén dung thong qua xét
tuyén.

Chu tich Uy ban nhan dan cap huyén t6 chirc tuyén dung coéng chire cap xa theo
quy dinh cia Chinh phu.

3. Viéc dao tao, bdi dudng can bd, cong chirc cép xa phai can cur vao ti€u chuin
cua tung chirc vy, chic danh, y€u cau nhiém vu va phu hop vdi quy hoach céan bo,
cong chuc.

Ché d6 dao tao, boi dudng can bd, cong chirc cip xa do co quan c6 tham quyén
cua Pang Cong san Viét Nam, Chinh phu quy dinh.
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Kinh phi dao tao, bdi dudng can bd, cong chirc cip xa do ngan sach nha nudc
cap va cac ngudn thu khac theo quy dinh ctia phap luat.

Piéu 64. Panh gla, phan loai, xin thoi lam nhiém vu, tir chire, mién nhiém,
thoi viéc, nghi huu ddi voi can b, cong chirc cap xa

Viéc danh gia, phan loai, xin thdi 1am nhiém vu, tir chitc, mién nhiém, théi viéc,
nghi huu ddi véi can bo, cong chirc cip xa duge thue hién theo quy dinh twong Gng
cua Luat nay ddi vai can bo, cong chirc va cac quy dinh khac ctua phap luat, diéu 18 ¢6
lién quan.

CHUONG VI
QUAN LY CAN BQ, CONG CHUC
Piéu 65. Noi dung quan 1y can b, cong chirc
1. N6i dung quan 1y can bg, cong chiic bao gom:
a) Ban hanh va t6 chire thuc hién vin ban quy pham phap luat vé can bo, cong
chuec;
b) Xay dung ké hoach, quy hoach céan bg, cong chur;
¢) Quy dinh chtrc danh va co ciu can bo;

d) Quy dinh ngach, chic danh, ma sb cong chirc; mo ta, quy dinh vi tri viéc lam
va co cau cong chuc dé xac dinh s6 lugng bién ché;

d) Cac cong tac khac lién quan dén quan 1y can bg, cong chirc quy dinh tai Luat
nay.

2. Co quan c6 tham quyén cua Pang Cong san Viét Nam, Uy ban thudng vu
Quoc hoi, Chinh phu quy dinh cu thé nd1 dung quan 1y can bg, cong chirc quy dinh tai
Dicu nay.

Pitu 66. Tham quyén quyét dinh bién ché can b, cong chirc

1. Thdm quyén quyét dinh bién ché can bo dugc thuc hién theo quy dinh cua
phap luat va co quan c¢6 tham quyén cuia Pang Cong san Viét Nam.

2. Uy ban thuong vu Quoc hdi quyét dinh bién ché cong chirc cua Van phong
Quoc hoi, Kiém toan Nha nudc, Toa an nhan dan, Vién ki€m sat nhan dan.

3. Chu tich nudc quyét dinh bién ché cong chirc cia Van phong Chu tich nudc.

4. Chinh phu quyét dinh bién ché cong chirc cua b, co quan ngang bd, co quan
thudc Chinh phu, cap tinh, don vi sy nghi€p cong 1ap cia Nha nudec.

5. Can ctr vao quyét dinh chi tiéu bién ché duoc Chinh phu giao, Hoi dong nhan
dan cap tinh quyét dinh bién ché cong churc trong co quan cua Hoi dong nhan dan, Uy
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ban nhan dan, don vi sy nghiép cong lap cua Uy ban nhan dan céc cap.

6. Co quan c6 thim quyén cua Pang Cong san Viét Nam quyét dinh bién ché
cong chuc trong co quan va don vi sy nghi€p cong 1ap cia Bang Cong san Viét Nam,
td chirc chinh tr1 - xa hoi.

Piéu 67. Thue hién quén 1y can b, cong chirc

1. Viéc quan 1y can bd, cong chirc dugc thuc hién theo quy dinh ctia Luat nay,
cac quy dinh khac cua phép luét c6 lién quan, di€u 1€ ctia Bang Cong san Vi¢t Nam,
t0 chtrc chinh tri - xa hdi va van ban ctia co quan, to6 chuc c6 tham quyén.

2. Chinh phii théng nhat quan 1y nha nudc vé cong chic.

B N1 vu chiu trach nhi€ém trudc Chinh phu thuc hién quan 1y nha nudc vé
cong chirc.

B9, co quan ngang bd, Uy ban nhan déin cap tinh trong pham vi nhiém vu, quyén
han ctua minh thyc hién vi¢c quan ly nha nudc vé cong chic theo phan cong, phan
cap cua Chinh phu.

Uy ban nhan dan cip huyén trong pham vi nhiém vu, quyén han ctia minh thuc
hién viéc quan 1y nha nudc vé cong chirc theo phan cap cia Uy ban nhan dan cap
tinh.

3. Co quan c6 thim quyén cua Pang Cong san Viét Nam, to chtrc chinh tri - xa
hoi trong pham vi chirc nang, nhi€ém vu ctia minh thuc hién viéc quan 1y cong chic
theo phan cap ctia co quan c6 tham quyén va theo quy dinh ctia Chinh phu.

Picu 68. Ché dd bio cao vé cong tac quan Iy can bd, cong chirc

1. Hang nam, Chinh phu bao cdo Qudc hoi vé cong tac quan 1y can bd, cong
chuec.

2. Viéc chuan bi bao céo ctia Chinh phu vé cong tac quan 1y can bo, cong chirc
duoc quy dinh nhu sau:

a) B9, co quan ngang bd, co quan thudc Chinh pha, Uy ban nhan dan cap tinh
bdo cdo vé cong tac quan 1y can bo, cong chuirc thudc quyén quan 1y;

b) Toa an nhan dan tdi cao, Vién kiém sat nhan dan tbi cao, Kiém toan Nha
nudc, Van phong Quodc hoi, Van phong Chu tich nudc bao cdo vé cong tac quan ly
can bg, cong chirc thude quyén quan ly;

c) Co quan co thim quyén cua Pang Cong san Vlet Nam, t6 chirc chinh tri - x3
hoi béo cao vé cong tac quan 1y cong chire thude quyén quan 1y.

Céc béo céo quy dinh tai cac diém a, b va ¢ khoan nay duoc giri dén Chinh pha
trudc ngay 30 thang 9 hang ndm dé tong hgp, chuan bi bao céo trinh Quoc hdi.
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3. Viéc chuén bj bao cdo cong tac quan 1y can bd trong co quan ctia Pang Cong
san Viét Nam, t6 chtrc chinh tri - xa hdi thuc hién theo quy dinh cua phép luat va ctia
co quan c6 tham quyén.

4. No1 dung bdo cdo cong tac quan ly can bg, cong chirc thuc hién theo quy dinh
tai Dicéu 65 cua Luat nay.

Picu 69. Quan 1y ho so can bd, cong chire

1. Co quan, t6 churc, don vi c¢6 thAm quyén chiu trach nhiém quan 1y hd so can
b0, cong chirc thudc quyén quan 1y. HO6 so can bg, cong churc phai ¢6 day du tai ligu
theo quy dinh, bdo dam chinh xac dién bién, qua trinh cong tic cua can by, cong
chuec.

2. Co quan c6 thim quyén cua Dang Cong san Viét Nam huéng dan viéc lap,
quan 1y ho so can b, cong chirc thudc quyén quan 1y.

3. B6 Noi vu hudng dan viéc 1ap, quan 1y hd so céan bo, cong chtrc, trur truong
hop quy dinh tai khoan 2 Diéu nay.

CHUONG VII
CAC PIEU KIEN BAO PAM THI HANH CONG VU

Piéu 70. Cong sé

1. Cong so 1a tru s& lam viéc cua co quan cua Pang Cong san Vi¢t Nam, Nha
nudc, to chire chinh tri - xa hoi, don vi sy nghi€p cong 1ap, c6 tén goi riéng, co dia chi
cu thé, bao gobm cong trinh xay dung, cac tai san khac thuoc khuon vién tru s¢ lam
viéc.

2. Nha nuéc dau tu xay dung cong so cho co quan cua Pang Cong san Viét
Nam, Nha nudc, t6 chire chinh tri - xa hoi.

3. Quy m, vi tri xdy dung, tiéu chi thiét ké cong s& do co quan c6 tham quyén
quy dinh, phu hop v6i chirc nang, nhiém vy, t6 chitc bd may cua tirng co quan, to
chtrc, don vi da dugc co quan nha nudc c6 tham quyén phé duyét va ti€u chuan, dinh
murc st dung.

Piéu 71. Nha & cong vu

1. Nha & cong vu do Nha nudc dau tu xay dung dé can bo, cong chirc dugc diéu
dong, luan chuyén, biét phai thué trong thoi gian ddm nhiém cong tac. Khi hét thoi
han diéu dong, luan chuyén, biét phai, can bo, cong churc tra lai nha & cong vu cho co
quan, t6 chtrc, don vi quan 1y nha & cong vu.

2. Co quan, to chirc, don vi quan 1y nha & cong vu phai bao dam viéc quan 1y, sir
dung nha ¢ cong vu dung muc dich, doi tugng.

23



Piéu 72. Trang thiét bi lam viéc trong cong s&

1. Nha nudc bao dam trang thiét bi lam viéc trong cong sé dé phuc vu viée thi
hanh cong vuy; chu trong dau tu, img dung cong ngh¢ thong tin nham nang cao hi¢u
qua thi hanh cong vu.

2. Can ctr vao yéu cau nhiém vy, co quan, to chtc, don vi thyc hién viéc mua
sam trang thi€t bi lam viéc theo ti€u chuan, dinh muc, ché do quan 1y, sir dung tai san
nha nudc.

3. Nguoi dimg dau co quan, t6 chtrc, don vi c6 trach nhiém xay dung quy ché
quan ly trang thiét bi lam viéc trong cong sd, bdo dam hi¢u qua, tiét ki€m.

Piéu 73. Phwong tién di lai dé thi hanh céng vu

Nha nude bd tri phuong tién di lai cho can bg, cong chirc dé thi hanh cong vu
theo quy dinh cta phap luat vé quan 1y, st dung tai sdn nha nudc; truong hop khong
bo tri dugc thi can bg, cong chiic dugc thanh toan chi phi di lai theo quy dinh cia
Chinh phu.

CHUONG VIII
THANH TRA CONG VU

Picu 74. Pham vi thanh tra céng vu

1. Thanh tra viéc thuc hién nhiém vu, quyén han ctia can bo, cong churc theo quy
dinh cua Luat nay va cac quy dinh khac co lién quan.

2. Thanh tra viéc thuc hién tuyén dung, bo nhiém, ddo tao, bdi dudng, diéu
dong, luan chuyén, biét phai, mién nhiém, danh gia, thoi viéc, nghi huu, khen thudng,
xt 1y ky luat cong chire, dao dtrc, vin hoa giao tiép trong thi hanh céng vu cia cong
chirc va cac diéu kién bao dam cho hoat dong cong vu.

Piéu 75. Thuc hién thanh tra cong vu

1. Thanh tra by, Thanh tra s&, Thanh tra tinh, Thanh tra huyén trong pham vi
nhi€ém vy, quyén han ctia minh thanh tra vi¢c thuc hién nhiém vy, quyén han cta can
b0, cong churc.

2. Thanh tra B Noi vy, Thanh tra S& NoOi1 vu thyc hién chiic ndng thanh tra
chuyén nganh trong pham vi quy dinh tai khoan 2 Di¢u 74 cta Luat nay.

3. Chinh phua quy dinh cu thé hoat dong thanh tra cong vu.
CHUONG IX
KHEN THUONG VA XU LY VI PHAM
Piéu 76. Khen thwéng can bd, cong chirc

1. Céan bo, cong chirc cé thanh tich trong cong vu thi dugc khen thuong theo quy
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dinh ctia phéap luat vé thi dua khen thuong.

2. Can b9, cong chtic dugc khen thuong do cé thanh tich xuat sac hoac cong
trang thi duoc nang luong trude thoi han, dugce uu tién khi xem xét bd nhiém chirc vu
cao hon néu co quan, t6 chirc, don vi ¢6 nhu cau.

Chinh pha quy dinh cu thé khoan nay.
Piéu 77. Mién trach nhiém doi véi can bd, cong chirc
Can bo, cong chirc duge mién trach nhiém trong cac truong hop sau day:

1. Phai chip hanh quyét dinh trai phap luat cta cip trén nhung di bao cao ngudi
ra quyét dinh trude khi chap hanh;

2. Do bat kha khang theo quy dinh ctia phap luat.
Diéu 78. Cac hinh thic ky luit ddi véi can bd

1. Can bd vi pham quy dinh ctuia Luat nay va cac quy dinh khac ctua phap luat c6
lién quan thi tuy theo tinh chat, mirc 46 vi pham phai chiu mdt trong nhitng hinh thure
ky luat sau day:

a) Khién trach;

b) Canh cao;

c¢) Cach chirc;

d) Bai nhiém.

2. Viéc cach chtic chi &p dung ddi vé6i can bd duoc phé chuin gilt chirc vu theo
nhiém ky.

3. Can by pham tdi bi Toa an két 4n va ban an, quyét dinh da c6 hi¢u luc phap

luat thi duwong nhién thoi giit chirc vu do bau cir, phé chuan, bo nhiém; trudng hop bi
Toa an phat tt ma khong dugc huong an treo thi dwong nhién bi thoi viéc.

4. Viéc ap dung céac hinh thtrc ky luat, tham quyén, trinh ty, thu tuc xr 1y ky luat
can b0 dugc thyc hién theo quy dinh cua phap luat, di€u 1€ cia Pang Cong san Viét
Nam, t6 chirc chinh tri - xa hdi va van ban cua co quan, t6 chirc c6 tham quyén.

Piéu 79. Cac hinh thirc ky luiit dbi véi cong chirc

1. Cong chirc vi pham quy dinh ctia Luat nay va cac quy dinh khéac ctua phap luat
cé lién quan thi tuy theo tinh chat, mac d vi pham phai chiu mét trong nhitng hinh
thirc ky luat sau day:

a) Khién trach;
b) Canh cao;
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c) Ha bac luong;
d) Giang chtc;

d) Céach chuc;

e) Budc thoi vige.

2. Viéc giang chtrc, cach chuc chi 4p dung doi vaoi cong chuc gitr chire vu 1anh
dao, quan 1y.

3. Cong chirc bi Toa an két an phat ti ma khéng dugc hudng an treo thi duong
nhién bi budc théi viéc ké tir ngdy ban 4n, quyét dinh co hiéu lyc phap luat; cong
chure 1anh dao, quan 1y pham toi bi Toa an két an va ban 4n, quyét dinh da c6 hiéu luc
phap luat thi dwong nhién théi gitt chitc vu do bd nhiém.

4. Chinh phu quy dinh viéc &p dung céc hinh thirc ky luat, trinh ty, thu tuc va
tham quyén xu ly ky luat doi véi cong chure.

Piéu 80. Thoi hiéu, thoi han xir 1y ky luat

1. Thoi hiéu xu 1y ky luat 1a thoi han do Luat nay quy dinh ma khi hét thoi han
do6 thi can bo, cong churc c6 hanh vi vi pham khong bi xem xét xtr 1y ky luat.

Thoi hiéu xir 1y ky luat 1a 24 thang, ké tir thoi diém c¢6 hanh vi vi pham.

2. Thoi han xur 1y ky luat dbi v6i can bo, cong chirc 1a khoang thoi gian tir khi
phat hién hanh vi vi pham ky luat cua can by, cong chirc dén khi c6 quyét dinh xu ly
ky luat ctia co quan, t6 chirc c6 tham quyén.

Thoi han XU 1y ky luat khong qua 02 thang, truong hop vu viéc c6 nhiing tinh
tiét phuc tap can c6 thoi gian thanh tra, kiém tra dé xac minh l1am rd thém thi thoi han
xtr 1y ky luat c6 thé kéo dai nhung toi da khong qua 04 thang.

3. Trudng hop ca nhan d3 bi khoi td, truy t6 hodc da co quyét dinh dua ra xét xir
theo thu tuc t6 tung hinh sy, nhung sau d6 c6 quyét dinh dinh chi diéu tra hodc dinh
chi vu an ma hanh vi vi pham c6 dau hiéu vi pham ky luat thi bi xtr Iy ky luat; trong
thoi han 03 ngay, ké tir ngay ra quyét dinh dinh chi diéu tra, dinh chi vu 4n, ngudi ra
quyét dinh phai giri quyét dinh va hd so vu viée cho co quan, td chirc, don vi c6 thim
quyén xtr 1y ky luat.

Piéu 81. Tam dinh chi cong tac d6i véi can bd, cong chirc

1. Co quan, to chirc, don vi quan 1y can bo, cong chirc co thé ra quyét dinh tam
dinh chi cong tac trong thoi gian xem xét, xir 1y ky luat can bd, cong chire, néu dé can
bd, cong chirc d6 tiép tuc lam viée co thé gay kho khin cho Viéc xem xét, xur ly. Thoi
han tam dinh chi cong tac khong qua 15 ngay, truong hop can thiét c6 thé kéo dai
thém nhung tbi da khong qua 15 ngay; néu can b, cong chirc bi tam giit, tam giam dé
phuc vu cong tac diéu tra, truy td, xét xur thi thoi gian tam gitr, tam giam duoc tinh la

26



thoi gian nghi viéc c¢6 1y do; hét thoi han tam dinh chi cong tac néu can bo, cong chirc
khong bi xur Iy ky luat thi dugc tiép tuc bo tri [am viéc & vi tri cil.

2. Trong thoi gian bi tam dinh chi cong tac hoac bi tam gitt, tam giam dé phuc
vu cho cong tac di€u tra, truy to, xét xur, can bd, cong chic dugc hudng luong theo
quy dinh cta Chinh phu.

Piéu 82. Cac quy dinh khac lién quan dén can b, cong chirc bi ky luit

1. Céan bd, cong chic bi khién trach hodc canh cdo thi thoi gian nang luong bi
kéo dai 06 thang, ké tir ngay quyét dinh ky luat c6 hiéu luc; néu bi giang chirc, cach
chuc thi thoi gian nang luong bi kéo dai 12 thang, ké tir ngay quyét dinh ky ludt c6
hi¢u luc.

2. Can b, cong chuc bi ky luat tur khién trach dén cach chire thi khong thuc hién
viéc nang ngach, quy hoach, dao tao, b6 nhiém trong thot han 12 thang, ké tur ngay
quyét dinh ky luat c6 hiéu luc; hét thoi han nay, néu cén bd, cong chirc khong vi
pham dén murc phai xtr 1y ky luat thi tiép tuc thuc hién nang ngach, quy hoach, dao
tao, bd nhiém theo quy dinh cua phap luat.

3. Can b, cong chirc dang trong thoi gian bi xem xét ky luat, dang bi diéu tra,
truy t0, xét xu thi khong duoc ung cu, dé cu, bé nhiém, di€u dong, luan chuyén, biét
phai, dao tao, bo1 dudng, thi nang ngach, giai quyét nghi huu hoac thai viéc.

4. Can b0, cong chuc bi ky luat cach chic do tham nhiing thi khong dugc bo
nhiém vao vi tri 1anh dao, quan 1y.

Piéu 83. Quin 1y ho so khen thuwéng, ky ludt can bd, cong chirc

Viéc khen thuodng, ky luat can bd, cong chirc dugc luu vao hod so can b, cong
chtrc.

CHUONG X
PIEU KHOAN THI HANH

Piéu 84. Ap dung quy dinh ciia Luit can bd, cong chirc dbi véi cac ddi
twgng khac

1. Co quan c6 tham quyén cia Dang Cong san Viét Nam, Uy ban thuong vu
Quéc hoi, Chinh phu quy dinh cu thé viéc ap dung Luat ndy d6i voi nhitng nguoi
dugc bau ctr nhung khong thudce d6i twong quy dinh tai khoan 1 Diéu 4 cia Luat nay;
ché do phu cdp dbi véi nhitng nguoi di nghi huu nhung duoc bau cir giir chuc vu,
churc danh can bo.

2. Co quan c6 tham quyén ctiia Pang Cong san Viét Nam, Chinh phu quy dinh cu
thé viéc ap dung Luat can bg, cong chirc doi Voi nhirng nguoi dugc PBang, Nha nudc
diéu dong, phan cong va nhimg nguoi dugc tuyén dung, b6 nhiém theo chi ti€u bién

ché duoc giao lam viéc trong td chirc chinh tri x hoi - nghé nghiép, t6 chirc xa hi, to
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chure x4 hoi - nghé nghiép.

3. Chinh pha quy dinh cu thé viéc ap dung Luat can bo, cong chirc 601 v6i Chu
tich Ho1 dong quan tri, thanh vién Hoi ddng quan tri, Tong giam dbc, Pho tong giam
dbc, Giam ddc, Pho giam ddc, Ké toan truong va nhitng ngudi gitt cac chire vu lanh
dao, quan 1y khéc trong cadc doanh nghi¢p nha nudc; nhitng ngudi dugc Nha nudce cir
1am dai dién chu s hitu phin vén ctia Nha nuée tai doanh nghiép co vén gop cua
Nha nudc.

4. Chinh phu quy dinh khung s6 luong, ché do, chinh sach doi véi nhitng ngudi
hoat dong khong chuyén trach & cap xa.

Picu 85. Picu khoan chuyén tiép ddi véi nhirng ngudi 1am viée trong don vi
sw nghi€p cong lap

Céc quy dinh ctia phap luat hién hanh lién quan dén nhiing ngudi lam viéc trong
don vi sy nghi€p cong 1ap ma khong phai 1a can bg, cong churc quy dinh tai Luat nay
duogc tiép tuc thuc hién cho dén khi ban hanh Luat vién chtrc.

Piéu 86. Hiéu lwc thi hanh

1. Luat nay c6 hiéu luc thi hanh tir ngay 01 thang 01 ndm 2010.

2. Phap 1énh can bo, cong chirc ngdy 26 thang 02 nim 1998; Phép lénh stra d6i,
bd sung mot s6 di€u cua Phap 1€nh cén bg, cong chirc ngay 28 thang 4 ndm 2000;
Phép 1€nh stra doi, b6 sung mot s6 diéu cua Phap Iénh can bd, cong chirc ngay 29
thang 4 nam 2003 hét hi¢u luc ké tir ngay Luat nay c6 hi¢u luc.

Pi¢u 87. Quy dinh chi tiét va huéng din thi hanh

Uy ban thuong vu Québc hoi, Chinh phi va cac co quan khac c6 thim quyén quy
dinh chi tiét, huéng dan thi hanh céc di€u, khoan duogc giao trong Luat nay; hudng
dan nhitng ndi1 dung can thi€t khac cua Luat nay dé dap tng yéu cau quan ly nha
nudc.

Ludt nay da dwoc Quéc hoi nuwoc Cong hoa xd hoi chu nghia Viét Nam khoa XII, ky
hop thir 4 thong qua ngay 13 thang 11 nam 2008.

CHU TICH QUOC HOI
Nguyén Phu Trong
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