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Criminal Complaint 
Introduction and Overview ( Executive Summary) 

 

   

 

Pamela Palacios -​
Agent 

Peter Whyte -  Agent/ 
Transaction Coordinator 

Chritina Morales - 
Managing Broker 

Alan Scearce  
Regional VP 

 
 
Two Weeks Prior to finding a home 

●​ Two weeks prior to finding a home we asked for copies of all transduction documents to familiarize 
ourselves with them.   

●​ The documents suggested delivery of statutory disclosure documents after contract acceptance was 
legal and they suggested discovery of misrepresentations during escrow had to be forgiven to complete 
the transaction.   

●​ Agents and the Broker were questioned about legitimacy and legality of documents prior to use.  
●​ They adamantly confirmed it was standard and accepted practice.  
●​ We were going to reach out to establish an attorney relationship and ask questions when we found the 

home we sought to purchase.  
●​ It turned out, these documents were/are  "pseudo legal document templates" for purposes of executing 

a transaction that do NOT remotely represent proper process for protecting buyers’s legal rights.  
 

Representation Statements During Negotiations 

●​ Pre-sale home inspection and termite inspection reports were provided for seller disclosure purposes 
but statutory disclosure documents were withheld as is suggested to be legal or legitimate in the CAR 
contract.  
 

Contrat Ratification 

●​ The CAR Contract and two presale reports were used to ratify a contract. The  TDS. SPQ and Sellers 
AVID  were not presented for representation statement purposes. As is suggested to be legal or 
legitimate.  
 

The Day After Contract Ratification 

●​ The Day AFTER Contract Ratification the Seller's Agent and Seller Provided patently INCOMPLETE 
statuary disclosure documents Seller’s Transaction Coordinator, who was a third party Broker --- she 
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then transferred them to Buyers Transaction Coordinator -- a 40 year Agent -- and he then transferred 
them to our agent -- who transferred them to us and NOBODY provided Buyer with notice of incomplete 
documents.  ​
 

●​ When the buyers discovered incomplete documents they also discovered  two statements known to be 
fraudulent to all of them as well as the Seller's Agent during the same review​
 

●​ Buyer asked Pamela and Peter if they had seen the incomplete documents. Pamela indicated she had 
not. Peter indicated he had.   Peter was asked if/when he would be getting Seller's Broker involved to 
manage what appeared to be a Disclosure Fraud Scheme. Peter indicated involvement of the other 
Broker might lead to loss of opportunity to purchase the home with no explanation as to how anyone 
could or would terminate the right to complete the transaction that we had obtained via Agreement 
Acceptance the day prior.  ​
 

●​ We were told to do all inspections we desired and then decide if we wanted to exit the transaction with 
seemingly no care or concern for the fraud transpiring.  

 
Fraud Summary - Agents and Brokers​
 

●​ The Agents and Brokers treated House Buying like Horse Trading with no respect for any laws, 
statutes, case precedents or long standing Contract Law ethos that was intended to guide Real Estate 
Transactions. ​
 

●​ Approximately 20-30 frauds were discovered during escrow, and all we were told was that we could exit 
the transaction. Very clear indications were made that no representations made prior to close of escrow 
were actionable for fraud, and thus this could transpire in other transactions as well. ​
 

Fraud Summary - Real Estate Attorneys  

●​ We’ve engaged with 8 or more Attorneys who all supported the CAR Contract and CB Agent/Broker 
Positions. ​
 

●​ We added over 80 Attorneys and 40 politicians to the mailing list asking for representation and support 
if any agreed with our position. None have reached out so far. ​
 

●​ We suspected there was an industry wide cover up , and we had “good facts” to support it, but we were 
lacking a perfect case precedent to support the facts. ​
 

●​ That case precedent was discovered on 2/14/2024 
 
Discovery of Case Precedent - Jue vs Smiser - 2/14/2024​
 

●​ On 2/14/2024 we found reference to the Jue vs Smiser (1994) which is the smoking gun Case 
Precedent which indicates everyone was acting in Bad Faith.  
 

1) Jue vs Smiser (1994) 
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○​ May a purchaser of real property who learns of potential material misrepresentations about the 
property after execution of a purchase agreement-but before consummation of the sale-close 
escrow and sue for damages? Our answer is, "yes." 

○​ https://law.justia.com/cases/california/court-of-appeal/4th/23/312.html 

2) Bagdasarian v Gragnon  (from Justia above) 
"When a party learns that he has been defrauded, he may, instead of rescinding, elect to stand on 
the contract and sue for damages, and, in such case his continued performance of the agreement 
does not constitute a waiver of his action for damages. [Citations.]" (Bagdasarian v. Gragnon 
(1948) 31 Cal. 2d 744, 750 [192 P.2d 935].) 

 
Implications of Case Precedent - Jue vs Smiser - 2/14/2024 

 
1.​ When we asked our Agent and her support about the process presented in the RPA we should have 

been told, ​
​
“The TDS, SPQ , Seller’s AVID and all other representation statements for prior or As Is conditions that 
might affect your perception of value should be delivered prior to Agreement Acceptance. ​
​
If they are not delivered prior, any statements they contain were not part of your consideration and not 
something you need to accept. ​
​
If that transpires, you can ask for modification of purchase price based on the grounds of fraudulent 
misrepresentation.​
​
 If the seller does not accommodate you can either leave the transaction or complete it at the value you 
offered, with no special accommodations for the fraud, , and then sue for fraudulent misrepresentation 
with Jue vs Smiser (1994) as the case precedent for that. ​
​
The CAR contract is very old and very poorly written. It misrepresents proper process. There is a 
clause in there that suggests at time of Condition Contingency removal you accept all known conditions 
and defects. That statement contradicts Jue vs Smiser and it is to be ignored. ​
​
If you have any further questions contact an Attoreny and ask them to sue CAR and all brokerages to 
get this Contract modified so it accurately represents CA Statutes, Case Law and Contract Law ethos, 
please.  ​
​
It would make my job a lot easier and eliminate the agents and brokers going around that encourage 
cheating. It would also expose the entire Brokerage Industry and  Legal Lobby for Fraud for the past 
40+ years.  “​
.  

 
Other 

●​ In preparation for litigation, we just realized we were never given the Seller Agency representation 
agreements.  
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Statement of Facts 

 
Statement of Facts - Incomplete Disclosure Document Conspiracy - THREE Brokerage Fraud  

 

6 members of Three Different Brokerages Worked Together to deliver Patently Incomplete Statutory Disclosure 
Documents AFTER they were practicable for buyer consideration and due to buyer, in order to protect seller in 
the way they were intended... ​
 

1.​ Statutory Disclosure Documents including the TDS, SPQ and Seller’s AVID are due to a buyer for 
consideration, prior to making an offer to purchase.  

2.​ These documents contain “representation statements” of prior and as is conditions that must be made 
to a prospective buyer prior to entering into a contract in order to avoid claims of “negligent / fraudulent 
misrepresentation”.  

3.​ These documents were requested of the Seller’s Agent (Weinstein) by our Buyers Agent and/or us on 
at least three different occasions prior to writing up a Binding Offer to Purchase.  

4.​ Weinstein acknowledged all requests but would fail to deliver them.  
5.​ On the eve of our offer he indicated he would send them over but then only sent two pre-sale inspection 

reports. These are valuable documents if done sincerely. They were not done sincerely and they can 
not and do not replace the information that is conveyed on the TDS , SPQ and Seller’s AVID 

6.​ If we were interested in making an offer, it was apparent we were going to have to do it without the 
Statutory Disclosure Documents in our possession. There was a suggestion in our Purchase 
Agreement that would make prospective buyers like us, and sellers, believe the delayed delivery might 
be legal. All Brokers and Agents should have known that clause in the contract was not representative 
of CA Statutes nor the fundamentals of Contract Law.  

7.​ We made an offer. We were selected as the first contract for counter. The Seller countered. We agreed. 
We ratified a binding contract to purchase. ​
 

8.​ The day AFTER Agreement Acceptance, three Patently Incomplete Statutory Disclosure Documents 
were passed from the Seller’s Agent ---->>> to  the Seller’s Transaction Coordinator  --->>> to the 
Buyers Transaction Coordinator (Peter Whyte) --->>> to the Buyers Agent (Pamela Palacios) --->>> 
and on to the buyers (us), as part of 300 pages of disclosure documents. ​
 

9.​ When we found the patently incomplete documents, we also found two statements on the TDS the we 
knew were false from dialogue with the Seller’s Agent with our Agent present.  That meant  the seller’s 
agent would have known the statements were false if he had reviewed the TDS and it meant our Agent 
also would have known it was false had she reviewed the TDS. ​
 

10.​Each party in that chain of handoffs had an obligation to review the documents being conveyed for 
completeness. Absent complete documents they should have obtained completed documents from the 
Seller and gotten the Seller’s Broker involved given a transaction had been ratified without documents 
that were to be completed prior to listing the property in MLS for sale.  FIDUCIARY FRAUD x 6 - 
Seller’s Agent, Seller’s Txn Coordinator, Whyte, Palacios  (and Seller Brokers Van Kaenel and Butson) 
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11.​We asked our Agent and Transaction Coordinator if they had reviewed the TDS, SPQ and Seller’s AVID 
prior to forwarding to us... 

a.​ When our agent was asked about the omissions she indicated she had not reviewed the 
documents.  FIDUCIARY FRAUD - Palacios 
 

b.​ When our Transaction Coordinator was asked he indicated he had seen them. When asked 
if/when they would be getting the Seller’s Broker involved he indicated we could pressure him to 
do that, but if we did so, we might lose the opportunity to purchase the property with no 
explanation as to how that might happen given we took title to the property at time of Agreement 
Acceptance.   FIDUCIARY FRAUD x2 - Whyte​
 

12.​Weinstein initiated this Fraud, but all the other Licensees involved had to turn a blind eye to it if they 
wanted to try to earn a commission. They did so without engaging the Selling Broker and setting off an 
Alarm of gross Brokerage Fraud by all parties. Fraud - Seller’s Agent 

 

Statement of Facts - Pseudo Legal Document Fraud  ( Industry Wide Racketeering) 

 

1.​ The CAR RPA clause 14A indicates the TDS and all other disclosure documents can be delivered to a 
buyer after Agreement Acceptance. This seems to violate the most basic tenants of representation 
statements as it pertains to fraudulent misrepresentation and contract law.   

2.​ CA 1102.3 states the TDS is due to a buyer prior to transfer of title 
3.​ CAR RPA Clause 13B  states title transfers of time of  agreement acceptance.  
4.​ Thus CA 1102.3 combined with clause 13B indicates the TDS is due to a buyer prior to agreement 

acceptance as is logical for good faith negotiations (another CA 1102 requirement) and long standing 
contract law ethos related to "representation statements".  

5.​ If / when a buyer finds fraudulent misrepresentation transpired as part of their due diligence during 
escrow, they can ask for proper pricing modifications to extinguish damages from fraudulent 
misrepresentation.   

6.​ If the seller refuses, the buyer  can complete the transaction and then SUE for fraudulent 
misrepresentation. PER Jue vs Smiser . Fraudulent Misrepresentation is a Tort, not a contract dispute 
as it transpired as part of creating the contract.  Buyer can also sue for breach of contract for delivering  
a home in a manner not consistent with that promised.  

7.​ The CAR RPA and TDS contain suggestions for process that do NOT align with CA Statute, Case 
Precedent nor the most basic ethos of Contract Law 

8.​ CAR and every Broker who has completed a transaction in CA in the past 40 years have presented 
buyers with contracts that under-represented buyer rights to representation statements.  FRAUD - 
Mass Action / Class Action vs CAR and every Broker and Agent who engaged in a Transaction for the 
past 38 years 

9.​ Every Attorney who has been involved in misrepresentation disputes in the past 40 years has had clear 
line of sight to the CAR document fraud and failed to report to the AG of California., as should be 
required as an officer of the court. FRAUD - Mass Action / Class Action vs every Real Estate Attorney  
who engaged in a Consultation or Mediation related to the Contract for the past 38 years​
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 Statement of Facts - Pseudo Legal Document Fraud  ( Transaction Level Experience and Discovery)  

 

1.​ When we first engaged with our Agent, Pamela Palacios, we asked for copies of all transaction related 
documents so we could review them in advance, and gain an understanding of the process before 
needing to use them in a competitive situation.  

2.​ We were provided a copy of 1) the RPA-CA (Residential Purchase Agreement 2) the TDS (Transfer 
Disclosure Statement) 3) the SPQ (the  Seller Property Questionnaire) and 4) the Seller’s Avid 

3.​ Within 15 minutes, we noted several concerns with the process. 
a.​ Clause 14 A suggested Delivery timing for Disclosure documents was AFTER contract 

acceptance.  That seemed to violate the most basic concepts of representation required for 
engaging in a Contract. 

b.​ Clause 14 F suggested the removal of the Condition Contingency resulted in assumption of all 
liability and expense for repairs, with no consideration for the concept of discovery of 
non-disclosed items during escrow ( a contradiction to Jue vs Smiser) 

4.​ The contract prose clearly expressed the importance of Disclosure Statements, but the suggestion that 
delivery was allowed AFTER Agreement Acceptance nullified the process. FRAUD - Mass Action / 
Class Action 

5.​ The process as defined suggested there were no true disclosure requirements in California OR that the 
Agreement didn’t constitute the initiation of a Contract. .  

6.​ We asked our Agent questions about these two items.  
7.​ Our Agent claimed inexperience prevented her from seeing or understanding problems with the 

verbiage FRAUD - Palacios - Since when shouldn’t any licensed agent understand representation 
statement timing basics? 

8.​ Our Agent engaged three very experienced Coldwell Banker Agents / Assistant Brokers for dialogue.  ( 
A CB Trainer, Peter Whyte and Christina Morales) All three Brokerage parties we engaged with 
indicated this was long standing contract prose across the state that was not followed to the T across 
the state, but it was in Monterey County.   FRAUD - CB Trainer, Whyte, Morales - Since when shouldn’t 
any licensed agent understand representation statement timing basics? 

9.​ The understanding we took from the conversations were that 1) it was inline with California Codes and 
Statutes  2) we weren’t going to be able to change the process for our transaction.  

10.​Given the unusual nature of the process, we thought about trying to establish a relationship with an 
Attorney prior to engaging in a transaction but then a home we wanted to make an offer on became 
available and we proceeded with the transaction.  

11.​We relied on the multi decade experience of the three people we asked about process and the 
Reputation of Coldwell Banker to feel that if anything did not go well in the transaction that 1), the 
documents we were using did represent CA Law all be them bizarre 2)  the Agents and Brokers would 
support us inline with Fiduciary duties and 3)  we would be able to engage with a third party Attorney, if 
needed,  with expectations s/he would confirm the contract clauses were all legitimate, explain CA law 
to u,  and explain any remedies we might have for behavior that we viewed as problematic. FRAUD   - 
Reliance Statement 

12.​Fraud in the transaction became evident on day 1. From that point forward, more than 30 individual 
acts of Fraud were identified during escrow.  

13.​During Escrow, I made a written request to my Broker (Christina Morales) to obtain statements in 
writing related to her position on TDS delivery timing, Title Transfer timing and other concerns, and to 
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confirm she would put in writing what she had conveyed to us prior to use of the documents.  She made 
partial statements of fact that were found later to contradict state statutes,  and she failed to answer key 
questions. FRAUD - Morales 

14.​During Escrow, we made verbal contact with two Attorneys. Neither would clarify or cleary support our 
view that the documents seemed inconsistent with logical processes required to protect buyer interests 
and to ensure good faith negotiations, thus we did NOT try to stop the transaction for fraud and/or file a 
specific performance lawsuit. FRAUD by two third party Attorneys   

15.​At Close of Escrow there was approximately $80,000 in what we considered to be “fraudulent 
misrepresentation” but we were still unsure at that time if it was considered as such in California given 
the documents we had been provided and the dialogue we had with CB Agents, the Broker and  two 
Attorneys.  We accepted the idea we may have to eat what we viewed as an overpayment of $80,000 
at time of close of escrow.  

16.​After the close of Escrow we found an additional $120,000 in concealed defects and fraudulent 
misrepresentations.  

17.​After Close of Escrow we had 6 odd experiences with Attorneys. We spent 30 to 60 minutes telling 
each of this story,  the construction and concealment frauds and an additional story related to all 
brokerage parties involved dealing in patently incomplete disclosure documents, and each Attorney 
would indicate we had a case but each wanted to refer us to someone else in another firm. FRAUD by 
six third party Attorneys 

18.​After the 6th referral I began to question the legitimacy of the documents and the CA Legal Industry. 
19.​Given the facts in our case, the fact that no one was jumping on this to make money did NOT make any 

sense.  
20.​I found reference to 1102, in the contract. I eventually figured out that was a reference to CA Civil Code 

1102 and I was able to locate that code at several websites. I eventually identified the “leginfo” website 
to be a California government site for statutes.   

21.​As it turned out, CA 1102 had been created in 1985 to establish a statutory disclosure document for 
residential transactions that is referred to as the TDS (Transfer Disclosure Statement).  The document 
and process defined was seemingly intended to help ensure proper disclosure process with less 
omissions.  

22.​CA 1102 indicated the TDS was due to a buyer at at “a time practicable, prior to transfer of title”.  
a.​ As an experienced Real Estate Professional I was aware that transfer of title transpired at time 

of Agreement Acceptance not close of escrow as is often thought by laymen.  
b.​ Thus that meant the TDS was in fact due prior to Agreement Acceptance as I had initially 

surmised and been told otherwise.  
23.​I found a San Francisco Attorney who claimed over 30 years experience in real estate law who had 

published on Real Estate Fraud and had published a 16 page pdf with over 30 case precedents.  I  
pursued a phone dialogue with him.   

a.​ I asked him when the TDS was due on a CA real estate transaction. He indicted it was due  
b.​ I asked him how the TDS delivery after Agreement Acceptance could remotely qualify for good 

faith negotiations which was a requirement for CA 1102.  He claimed the fact the buyer could 1) 
ask for a modified contract amount and 2) walk away if that didn’t tanspire qualified as good 
faith negotiations.  I disagreed with him 

c.​ I pointed out that some buyers had to give up condition contingencies to be competitive and his 
logic didn’t cover those scenarios.  Without explaining himself he said stated CA Law was what 
it was. 
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d.​ He told me the transfer of title transpired at the time of Close of Escrow and that in fact the TDS 
was not due until close of Escrow. 

e.​ I circled back to the concept of Title Transfer at time of contract acceptance and he indicated he 
could not help me and scurried off the phone   FRAUD by multi decade third party attorney 

24.​I spent a year filing complaints with relevant oversight bodies to discover the CA DRE, the SPCB and 
the CSLB were all using illogical legal logic to avoid complaint handling in ways that did not align with 
CA Statute.  

25.​I found a Santa Cruz Attorney who claimed over 30 years experience in real estate law. Our dialogue 
started out with odd questions from him that lead to about 15 more false statements of fact about CA 
real estate law, that was clearly designed to make us feel we had no case, in the face of the exact 
opposite  FRAUD by multi decade third party attorney 

26.​On 2/14/2024 I discovered the Jue vis Smiser case precedent while doing research in the Salina Law 
Library. That case precedent perfectly clarified representation requirements via the very nature of the 
ability to declare fraud during escrow and the ability to close and pursue after close of escrow. .  
Discovery of FRAUD  

27.​The behavior of these individuals and the presentation of these documents has prevented us from 
obtaining representation because the Attorneys can NOT take on a case with someone who wants to 
go to court as it would expose the “pseudo legal document fraud”, and in retrospect that would have 
been a known outcome for all buyers when these documents were in use.   

 
Statement of Facts - Missing Seller/Seller Agent Representation Disclosures  - Day 1 

1.​ On day 1 we were provided a list of disclosure documents from the seller.  
2.​ The list was absent a seller agent representation form between sellers and sellers agent.  FRAUD - 

Seller’s Agent 
3.​ While seemingly benign, that document should have contained a fiduciary duty requirement statement 

for the seller's agent to buyers that is relevant for suing the Seller’s Agent for Fiduciary fraud.  
4.​ The Agents and brokers for Coldwell Banker should have noticed this when it transpired.   FRAUD - 

Palacios and Whyte 
5.​ We did not realize this omission until writing up this document.  

 
 

Statement of Facts - Frauds known as of Day 1 in Escrow included Seller Agent Frauds...  

By the end of the first day of escrow, the following 7 frauds and fiduciary frauds involving 6 different people at 3 
brokerages were known to me as having transpired... 

1.​ Seller/Seller’s Agent - They had provided patently incomplete disclosure documents to us FRAUD​
 

2.​ Seller/Seller’s Agent - They had made at least two false statements of fact on the disclosure documents 
related to structural work and permits that both would have known were false. Other statements were 
questionable based on prior knowledge and observations. FRAUD​
 

3.​ Seller’s Broker - He had allowed a listing on MLS before his firm had any disclosure documents.  
FRAUD​
 

4.​ Seller’s Broker - When “pseudo complete” disclosure documents were created, they were not properly 
reviewed for completeness or not reviewed at all. FRAUD​
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5.​ Seller’s Transaction Coordinator - The Seller’s Transaction Coordinator had taken possession of three 

patently incomplete statutory disclosure documents and forwarded them to our Transaction Coordinator 
with seemingly no concern for incomplete documents and no outreach to the responsible broker. She is 
a a 20 yr third party broker who claims to have handled in excess of 15,000 real estate transactions as 
a transaction coordinator. FRAUD​
 

6.​ Our Transaction Coordinator - The Seller’s Transaction Coordinator had taken possession of three 
patently incomplete statutory disclosure documents and forwarded them to our Agent with seemingly no 
concern for incomplete documents and no outreach to the responsible broker.  He was a 40 year agent 
who setup the Training Program for Coldwell Banker for Agents in Beverly Hills in the early 2000’s.  
FRAUD​
 

7.​ Our Agent -  Our Agent had taken possession of three patently incomplete statutory disclosure 
documents and forwarded them to us with seemingly no concern for incomplete documents and no 
outreach to the responsible broker. FRAUD​
 

 
Statement of Facts - Condition Contingency release refusal (Day 17) 

 
1.​ As of day 17 and the day we were contractually required to remove our Condition Contingency removal, 

we had received no responses to our Questions posed in three parts from days 8-12 nor had we 
received a response for the invasive inspection request/demand sent on day 15.  

2.​ We refused to remove our Condition Contingency.  
3.​ We forced the seller to sign a 7 day extension to allow for delivery of those answers and responses. 
4.​ Without a seller kick out option for condition and given the concerns we raised, the Seller was with no 

way to evade the questions.  
 

 

Statement of Facts -Document Dump (Day 22) 

 
1.​ We were provided a 22 page answer to questions drafted by Seller’s Agent on behalf of Seller’s Agent 

and Seller .  
2.​ That 22 page Document revealed their claims of arms length in prior disclosures was fraudulent, it also 

suggested the Seller ay not have been filling out his own disclosure documents and/or that document 
itself may have contained response information not written by seller - FRAUD Seller’s Agent and Seller 

3.​ We obtained more than 10 quotes/invoices/emails detailing contractors work.  
4.​ When put in chronological order, we realized all known work done to prep home had been completed in 

November yet home was not put on Market until March.  
5.​ We suspected the home may have been held off market to conceal water management issues or other 

issues that would have been revealed by marketing in the cold/rainy season 
6.​ We returned questions related to documents provided and that was met with 3 day demand to remove 

our condition contingency. .  
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Statement of Facts - Coerced Contingency Removal w/o Completed Disclosure Docs (Day 24) 

1.​ The Seller issued a 3 day demand to remove our Condition Contingency FRAUD Seller’s Agent and 
Seller 

2.​ At the time of issuing that the following were open or incomplete 1) Two of Three Statutory disclosure 
docs still incomplete 2) Invasive inspection request concerning garage ceiling was still open 3) 
Followup questions to document dump outstanding 

3.​ We countered with a demand to provide a completed SPQ with answers to questions about flooding 
and mold   We had to draft this up ourselves as our Transaction Coordinator was not available to 
support us and our Agent was not capable  FRAUD Seller’s Agent and Seller 

4.​ We were verbally told by our Transaction Coordinator that the Seller’s Agent had told him that  our 
demand would not be honored.  FRAUD Seller’s Agent and Seller 

5.​ The Terms of our Contract indicated in such a situation, we needed to remove our Condition 
Contingency or the seller had the right to  terminate our Agreement.  

6.​ We removed our Condition Contingency via coercion and under duress 
7.​ When people ask us why we continued there are many reasons -- one of which is it was apparent we 

were born on the wrong planet and leaving the transaction wasn’t going to fix that.  
 
Statement of Facts - Coldwell Banker Agents & Broker failed to report fraud to CA DRE, DA, CA AG 

  
1.​ Pamela Palacios, Peter Whyte and Christina Morales were all in possession of material information 

indicating Kent Weinstein and his Broker had committed numerous acts of fraud and negligence ​
 

2.​ As part of their Fiduciary duty they had an obligation to report those acts to the CA DRE and possibly 
even the Local District Attorney and Attorney General of CA, given the breadth fo the frauds. ​
 

3.​ To my knowledge they failed to file any reports for fraud related to anyone. FRAUD - Palacios, Whyte 
and Morales 

 
Statement of Facts - Coldwell Banker Refused to respond to Position Statement requests/demands 

1.​ Coldwell Banker Agents  and VP were sent several requests/demands for position statement after we 
could confirm the documents we were provided for use were not inline with CA Codes and Statutes  

2.​ They refused to respond  FRAUD - Whyte, VP Alan Scearce and Coldwell Banker 
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Proposed Charges 

 

Fraud - Multiple Counts for all parties​
 

Conspiracy to Commit Fraud - Multiple Counts for all parties 

 
Racketeering - one count for all parties. Maybe multiple... 

 

   

 

Pamela Palacios -​
Agent 

Peter Whyte -  Agent/ 
Transaction Coordinator 

Chritina Morales - 
Managing Broker 

Alan Scearce  
Regional VP 
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SUPPORTING DOCs - Emails 
Emails with Palacios and Whyte  

I have dozens of emails that detail my concerns with them. Some were to them and not to be shared with 
Seller’s Txn Coordinator, Agent and Seller.  Others were sent to them to be shared.  
 

Emails with Morales  

I have several emails with Morales that are concerning and disturbing. At one point it felt she was trying to 
agitate us out of the translation. The one related to questions about procedure is detailed below. 
 
Emails with VP Alan Scearce  

I have several emails with her that are concerning and disturbing. At one point it felt she was trying to agitate 
us out of the translation 
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Emails with Morales with detailed questions... 
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SUPPORTING DOCs - Flow Charts 
Flow Chart - 12 Conspiracies that show Fix Up Related Connections 
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Flow Chart - A Seller and His Fixers 
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SUPPORTING DOCs - Contractor Fraud related -- Emails, Quotes, 
Invoices, Representations (late)​
 
Seller Agent and Contractor Fraud Related - 13 Quotes & Invoices related to Fraud 

In total we obtained 13 quotes and invoices from the seller related to Chatters/Woodbury frauds.  About 9 of 
those are independent documents found in the google drive folder. The other three are part of the 22 page 
document.  
 
Please see Complaint Summary  for Chatters/Woodbury at following website for detailed breakdown​
https://criminal-complaints-2024.bryancanary.com/re-fix-up-disclosure-scheme/level1-complaints 
 

 
​
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SUPPORTING DOCs - Disclosure Documents 
 
Link to Folder - Contract and Disclosure Documents 

 
https://drive.google.com/drive/folders/1XNgrKXQg3GCBIMW8_2PQaybWSnn7ba37?usp=sharing 

 

 
 
NOTE:Agency representation documents between Seller and Seller’s Agent are fully absent.  I have seen a 
dual agency document ini some packet but can no longer find it. it is not listed in their cover sheet for the 
disclosure documents either.  Wherever it is, there is NO agency representation document with it , as is 
specified in CIV 2019.16 
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CB_1_Agency Agreement 
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KW_1_List of Disclosure Documents (Seller’s Agent Fiduciary Disclosure is absent) 

 

 

 
3/16/2021 - MLS Listing 
went live ​
 
3/18/2021 - Seller 
Signed disclosure 
documents. ​
​
MLS Listing should not 
exist prior to completion 
of all statutory 
disclosure documents. ​
 
!! NOTE: this   
List is missing Agency 
Document required by 
CIV 2019.16 ​
​
That document details 
Seller Agent fiduciary 
duties to Seller and to 
buyer. . I can not find 
that document in this 
packet or any others.  
 
 
 
!! NOTE: this   
List is missing Dual 
Agency disclosure doc 
required by  CIV 
2019.xx  I can not find 
that document in this 
packet or any others.  
 
 
 

 
Seller’s Agent Agency Agreement - OMITTED / Non EXISTENT 

As stated above, the Seller’s Agent Agency Agreement is not included in our documents. That is what told the 
Seller and Buyer the Seller’s Agent obligations with his signature on it. This is a required document from CIV 
2019.16 .  
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KW -  Disclosure Information Advisory  (Answer all Questions on TDS and SPQ - 

Signed by Seller) 

 

Link to Document 

https://drive.google.com/file/d/1XX82a01CjzvOIIregSFBmY03eMYyis88/view?usp=sharing 
Page 1 

 

 

1) “sellers have 
affirmative duty to 
disclose to buyers all 
material conditions , 
defects and/or issues 
know to them that 
might affect value or 
desirability of the 
property”  -- YES.  and 
shouldn’t that also be 
shared before the 
buyer decides on the 
value of property? 
 
2c) 20+ documents and 
reports related to 
quotes, invoice related 
to work to prepar home 
for sale were withheld 
for 3 weeks until 
document demand 
forced them.  
 
3a) Questions were left 
blank 
 
3e) He did NOT provide 
facts for each 
response. He left out 
DOZENS of them that 
the agent also would 
have known were 
absent... 
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Page 2 

 

 

“Providing 
substitute 
disclosures does 
not eliminate your 
responsibility to 
fully and 
completely disclose 
all information 
known by you that 
is requested in the 
TDS”.  
 
??? 
The TDS is not a 
contract and it does 
not control which 
items must remain 
with the property 
after the close of 
escrow.  The 
purchase 
agreement 
determines which 
items must remain. 
“  << this is all 
confusing and false 
>>​
​
The CAR RPA 
requires Sellers to 
complete and SPQ  
 
(under what 
authority?)​
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Page 3 

 

 

 
“It is important that 
you fully complete 
any legally or 
contractually 
required 
disclosure forms.”  
 
All three were 
delivered to us 
patently 
incomplete 
 
The documents 
passed through 
the following 
before getting to 
us with no notice 
of incompletion, 1) 
the seller’s agent, 
2) seller’s 
transaction 
coordinator 3) our 
transaction 
coordinator 4) our 
Agent.   
 
 
 
 
 
Singed 2 days 
after listed on 
MLS... 
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KW -  Seller Advisory regarding completing the TDS (Answer all Questions -signed 

by seller & agent!) 

Page 1 

 

 

 
“Sellers in California 
have affirmative duty to 
disclose to buyers all 
material conditions or 
defects know to them 
which can affect the 
value or desirability of 
the property. Failure to 
do so can lead to liability 
from the buyer for 
damages as a result of 
the lack of disclosure” 
 
Document delivered 
patently incomplete with 
two items known to have 
been fraudulent upon 
first receipt and dozen + 
found to be fraudulent 
later.  
 
----------------- 
 
“DO NOT LEAVE ANY 
OF THESE QUESTIONS 
BLANK”  -  Yet the 
document was conveyed 
patently incomplete. 
 
-------- 
 
“Include copies of any 
contracts, estimates, or 
bids”  - they withheld 
those for three weeks 
until document demand 
made.  
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Page 2 

 

 

5) Disclose old 
reports... (etc) 
 
they withheld the 
2015 inspection 
report for for two 
weeks until we 
started forcing 
questions on them.  
 
When presented it 
exposed asbestos 
removal and major 
water damage and 
structural concerns 
not otherwise 
disclosed.  
 
They failed to 
disclose 50k in 
work done without 
permits.  
 
“When in doubt 
disclose” -- they 
failed to disclose 
DOZENS of facts 
related to 
concealed defects... 
 
 
 
 
Singed 2 days after 
listed on MLS... 
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TDS - 3 Pages - Patently Incomplete AND A DOZEN fraudulent 

misrepresentations... 

 
Link to TDS 

https://drive.google.com/file/d/11oU4Qy_67wFLMivmP0ZCZ84BpkBsjLn8/view?usp=drive_link 
 

TDS Page 1 

 

1 -In small and non bold 
font,  indicates although 
not warranty, buyers may 
rely on it for discerning 
the terms of purchase. 
HOWEVER, that can 
NOT happen unless it’s 
provided prior to making 
an offer? 
 
 
2 - IN BOLD AND ALL 
CAPS --” THE 
FOLLOWING ARE 
REPRESENTATION 
STATEMENTS. ... {   } 
THIS INFORMATION I IS 
A DISCLOSURE AND IS 
NOT INTENDED TO BE 
PART OF ANY 
CONTRACT BETWEEN 
BUYER AND SELLER” 
 
 
Are you confused yet? 
 
Apparently disclosures 
are not part of contract 
and representations are 
part of disclosures? 
 
Sooo.... can the buyer 
rely on this for what they 
are buying or not AND 
how can they do that if 
this isn’t due until after 
an offer is made??  
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TDS Page 2 

All of the omissions and mis-statements noted on this page would have been known by 1) the Seller and 2) the 
Seller’s Agent... 

 

B) ​
Not checked & should 
have been... ​
​
Interior walls (water 
damages and cat urine 
concealed with paint)​
​
Ceilings (damaged via 
racoon piss concealed 
with paint) 
 
Exterior Walls (south wall 
beyond useful life. 
Concealed with paint, 
putty, caulk) 
 
Plumbing - (defective hot 
water pipes, water heater 
explosion risk, defective 
shower drain pipes in 1st 
floor, main line to septic 
beyond useful life) 
 
Checked but not 
described in full 
 
Floors (covered in cat 
urine. Cleaned w/ 
enzyme cleaner. House 
held from market 3 
months thru cold season 
to cover up).  
 
Insulation (omits 1000sf 
of destroyed insulation in 
attic) 
 
 

c1) NOT DISCLOSED - asbestos - was removed and not disclosed &  mold - was concealed in multiple areas​
c4) NOT DISCLOSED - no permits - 2nd floor deck removed and rebuilt without permits\ 
c5) NOT DISCLOSED - alterations not incompliance with building codes - $110,000 in created and concealed defects 
c8) NOT DISCLOSED - flooding, drainage, grade - North yard was grossly problematic. Denied here.  
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TDS Page 3 

 

Dates:  
Doc created on date of MLS 
Listing. Doc signed 2 days 
later. Home should not have 
been listed on MLS without 
completed documents 
 
Agent Disclosures 
 
“Based on above inquiry of 
sellers to condition AND a 
reasonably diligent visual 
inspection”...  
 
In addition to noting Visual 
Inspection Disclosure, Agent 
needs to check one box or 
the other for additional items 
to disclose....  
 
He left both boxes blank. 
One needs to be checked. 
These are mutual exclusive 
statements..  
 
He had  LOT more to 
disclose due to his 8 month 
management of property and 
oversight of 55k in work that 
created/concealed 100k in 
defects.  
 
He disclosed verbally 
anytime we’d ask about 
something he should NOT 
have known about... 
 
Both Seller and Seller’s 
Agent failed  to sign Section 
V.  
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SPQ - 5 Pages -  Patently Incomplete AND DOZENs of  Fraudulent 

Misrepresentations AND Seller may not have been completing his own Documents 

 
Link to SPQ 

https://drive.google.com/file/d/1-zcWbj5d1xh7i40NzgpsYDAnhgBouqq_/view?usp=drive_link 
 
SPQ - Page 1 

 

?,1,2,3 - The same 
confusion exists here as 
with the TDS 
 
How can this be useful 
for assessing value or 
desirability if delivered 
AFTER a Binding offer to 
purchase is made? 
 
 
 
 
5h) NOT DISCLOSED - 
He indicted in emails the 
roof had been replaced 
as part of an insurance 
claim 
 
5k) NOT DISCLOSED -  
Omits $110,000 in 
concealed defects. ​
​
Explanation -- “Best 
Internet 300 MBS -- 
through Comcast Cable” ​
​
??? internet provider is 
Spectrum???  
 
Probable indication the  
seller was NOT filling in 
his own disclosure docs 
and not reviewing them. ​
​
Seemingly confirmed 
later with passion... 
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SPQ - Page 2 

 

​
​
55% of this page (11 of 
20 questions) contains 
false statements of fact, 
half truths and omissions 
that were material to 
value and concealed 
defects... 
 
AND  the Seller’s agent 
would have known about 
ALL OF THEM... 
 
See next pages for 
details... 
 
 

 

publishing.bryancanary.com               ​ ​ ​                           33 of 59 

https://publishing.bryancanary.com


 
Criminal Complaint - Dialogue/Support - for DA, AG, CA DRE 

Pamela Palacios & Peter Whyte, Real Estate Agents (& Christine Morales Broker & Alan Scearce VP) 
Multiple Counts of Fiduciary Fraud 

SPQ - Page 2 - Question 6​
 

 
 

Seller stated, “Removal of Popcorn Ceiling and Panelling in all parts of house” 

No receipts or permits provided initially.  

After demand for documents receipts were produced showing $7k in hazmat removal of Asbestos 
Ceilings. 

Seller stated “Painted inside and out” 
No receipts provided. No permits provided. 
Painter 1 - Concealed dry rot and pest damage in fascia 
Painter 2 - Painted entire exterior of home with interior paint 
Painter 3 - Concealed exterior siding beyond useful life 
Painter 4 - Concealed rodent Urine in Ceiling 
Painter 5 - Concealed Water damage in garage walls and ceiling 
Painter 6 - Oversprayed Roof and Cedar Closets 
Painter 7 - Declared pool house had been painted, but it was not​
( See https://contractor-complaints-2023.bryancanary.com/ for $60,000 in fraudulent misrepresentation) 
 

Seller stated “Plumbing work throughout”  
No receipts provided in first 7 days.  
Then a single quote provided for partial work for a plumbing leak that was not remotely “throughout” 
Eventually several receipts for repairs were provided with no actual proof some of work was done.  
Quotes and Invoices show work quoted and billed for but not done. 
This is fully suggestive fraud.Our investigations after close of escrow evealed No major upgrades in 
piping at time the ceiling work was done. ​
Also,  Water heater was an explosion hazard. He knew that from his 2015 report and from the GC 
involve and the fix up work 
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Seller Stated, “Solar Panel Added” 
No receipts provided  in first 7 days.   
After several requests receipts for work were provided.  
Work revealed roof was replaced at the same time on an insurance claim.  

 
Seller stated - “Floors Replaced” 

All floors had significant damage to them.  
The living room floors had larger water related event that was not disclosed. Evidence was very subtle. 

 
Seller stated, - “Stairs Rebuilt” - 

 Which? The step up into kitchen is not to code nor is the one into the living room.  
The primary stairs from first to second floor were heavily soiled. Not indicative of new.  ​
 

 
Seller did not disclose: 

GC1 - Deck was removed and new deck built in preparation for sale  
 No Quotes. No Receipts. Work was disclosed verbally by RE Agent after asking about differences in 
siding on the south facing wall.  Luan installed over 30’ of siding to cover for the old deck  - Seller was 
quoted and paid for a full siding course replacement. Seller was out of state and may not have realized 
proper services paid for were not provided Luan  concealed structural defects 
 
GC 2 - (failed to pull any permits)​
 
GC 3 - Concealed MOLD in Dining Room, Kitchen, Utility room , 1st floro bath and hallway 
 
GC 4 - Concealed 2nd floor attic rodent damage 
 
GC 5 - Concealed 2nd floor bathroom floor defects  
 
GC 6 - Concealed  CAT URINE in Dining Room, Kitchen, Utility room , 1st floro bath and hallway  
 
Fence installed around home  
No Quotes. No Receipts.  
New Post holes cut in concrete. Work was done in preparation for sale. May have been part of 
insurance claim.  
 
Septic Line from home to tank  -  Known to have been bad since 2014 via a report. Seller and agent 
dodged proper inspection for 2 weeks. Visual inspection revealed problems. Septic company indicated 
line could not have been used for a few weeks without having issues.  We had issues in first week.  
 
Other...  
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SPQ - Page 2 - Question 7​
​

​
 

Seller stated - “Heating System Repaired” -  
No quotes. No receipts.  
1) Ducts below grade unserviceable  
2) Flame too close to floor - explosion hazzard - fire and safety issue -  (and he was told that at time of 
purchase)  
3) half of return air not being filtered (original ductwork install fubar)   
4) System was imbalanced - they lived with windows open in winter to keep the upstairs from getting 
too hot. Next door neighbor told us about the open windows after we closed escrow. 

 
Seller stated “Electrical Repaired’ 

 No quotes. No Receipts. No details.  
 

Seller stated “plumbing repaired” 
No receipts provided in first 7 days.  
1) Then a single quote provided for partial work for a plumbing leak  
2) Eventually several receipts for repairs were provided with no actual proof some of work was done.  
3) Water heater was an explosion hazard. He knew that from his 2015 report and from the GC involved 
in  the fix up work 
 

Seller stated “water repaired” 
No receipts provided in first 7 days.  
1) Then a single quote provided for partial work for a plumbing leak 
2) invasive inspections revealed there was likely never sufficient hot water during his occupancy. Steel 
Pipe was constricted by over 50% at hot water heater.  

 
Seller stated “Roof Replaced 2016” 

No receipts provided in first 7 days.  
Emails provided later indicated it was replaced on an insurance claim. (this is relevant for other 
reasons).  
 

 
SPQ - Page 2 - Question 9 
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Seller state “prior fridge ice maker leak caused discoloration to dining room doorway” 

1) the entire dining room and part of living room had been flooded with water or enzyme cleaner.  Evident via 

very subtle cupping. First noticed by our home inspector 8-9 days into escrow and evident once noticed. The 

floors were newly installed by him so he would have known what caused the flooding.  

​
UNANSWERED - 9B - Mold, Mildew, fungus or spores past or present affecting the property - UNANSWERED 

This property should NEVER have been listed on MLS without completed documents 

 

UNANSWERED - 9C - Rivers, streams, flood channels, underground springs, high water table, floods or tides on or 

affecting the Property or Neighborhood?   

This property should NEVER have been listed on MLS without completed documents 
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SPQ - Page 2 - Question 10 

 

 
​
A) Pets on or in the property  
1) He answered NO. 
2)  Image to right is of his dog , taken from Facebook 
3) The neighbors have attested to the fact they moved in with as 
many as 9 Cats and dog.  Also owned iguana, hamsters , fish, 
etc...​
 
Cat Urine / Dog urine was conealed in dining room, kitchen, 
utility room, 1st floor bathroom and hallway.  Much enzyme 
cleaner had to be used and home was left off market in 
rainy/cold season, presumably to avoid discovery of 
concealment.  
 
 
B) Problems with livestock, wildlife, insects, or pests on or in the Property - He answered YES. Indicates to see 
pest control report, past rodent problem. Termite in pool house.   
 

1.​ No pest control report was ever provided 
2.​ The 2nd floor attic had been invaded by raccoons who lived there for three weeks before being taken 

out alive, but after doing 10k in damage that got concealed... 
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SPQ - Page 3  

 

 

 
Nothing 
noteworthy...  
 
The note about the 
pool heater status 
was a proper way 
to disclaim a 
condition... 
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SPQ - Page 4  

 

 

 

DATE: 
Signe 2 days AFTER 
listed in MLS... the home 
should never have been 
listed with incomplete 
disclosures... 
 
 
 
 
 
 
17)  
Seller provide NO few 
material quotes, invoice 
and reports as instructed.  
 
Seller provided a 2015 
septic report with other 
current reports, 
seemingly to try to fool a 
buyer.  
 
Seller provide no pest 
reports.  
 
Upon document 
demands, some of these 
items were obtained in 
two batches.  
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SPQ - Additional comments page  
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Seller’s AVID - Patently Incomplete (not signed by seller at all!!) AND the most 

relevant comment about a major flooding concerns found nowhere else was 

buried in the wrong/last paragraph.  

 

Link to Seller’s Avid 

https://drive.google.com/file/d/1l2t9pU6ZLgKbqAWeY5X0J_nBH8-mfPee/view?usp=sharing 
 

Seller’s AVID - Page 1 

 

 

  Document unsigned by 
Seller... 
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Seller’s AVID - Page 2 

 

 

Date:  
Inspection done 2 days 
AFTER listing on MLS 
 
Document unsigned by 
seller... 
 
 
Note the number of 
references to “floor 
damage”.  
 
That does not reconcile 
with new floors disclosed in 
SPQ. 
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Seller’s AVID - Page 3 

 

 

Date:  
Inspection done 2 days 
AFTER listing on MLS. 
 
The home should not have 
been listed without 
completed disclosure 
documents.  
 
 
 
Document unsigned by 
seller... 
 
 
Why are the comments 
about the yard in the wrong 
spot? 
 
Why is the most important 
comment on this document 
buried on the last page in 
the wrong spot? 
 
Why is the document not 
signed? 
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SUPPORTING DOCs - Personal Profiles 
 

CA DRE  - License -Pamela Palacios -  #01730920 

 

https://www2.dre.ca.gov/publicasp/pplinfo.asp?License_id=01730920 
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CA DRE  - License - Peter Whyte -  #00643152 
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CA DRE  - License - Christina Morales - #01324678 

​
​
https://www2.dre.ca.gov/publicasp/pplinfo.asp?License_id=01324678 
 

​
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CA DRE  - License - Alan Scearce - #01987627 

​
​
https://www2.dre.ca.gov/publicasp/pplinfo.asp?License_id=01987627 
 

 
​
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SUPPORTING DOCs - at websites 
Supporting Docs - https://criminal-complaints-2024.bryancanary.com/ 

​
Please see https://criminal-complaints-2024.bryancanary.com/  for more details and supporting documents 
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REFERENCE - Disclosures found in Residential RE Transaction 
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https://dre.ca.gov/files/pdf/refbook/ref20.pdf 
 
Why was the “RE Relationships” disclosure form missing from the Seller’s Documents? 
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