Passage 67 Mgedezi-case

In the absence of proof of a prior agreement, accused No 6, who was not shown to have contributed
67 causally to the killing or wounding of the occupants of room 12, can be held liable for those
events, on the basis of the decision in S v Safatsa and Others 1988 (1) SA 868 (A), only if certain
prerequisites are satisfied. In the first place, he must have been present at the scene where the
violence was being committed. Secondly, he must have been aware of the assault on the inmates of
room 12. Thirdly, he must have intended to make common cause with those who were actually
perpetrating the assault. Fourthly, he must have manifested his sharing of a common purpose with
the perpetrators of the assault by himself performing some act of association with the conduct of the
others. Fifthly, he mus.t have had the requisite mens rea; so, in respect of the killing of the deceased,
he must have intended them to be killed, or he must have foreseen the possibility of their being
killed and performed his own act of association with recklessness as to whether or not death was to
ensue. (As to the first four
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