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Question Presented: 

Is Snurpa likely to prevail in a lawsuit against Mallatexaspurses for false imprisonment based on 

her detention by the store's security officer, Securita, on suspicion of shoplifting? 

Brief Answer: 

Snurpa may have a viable claim for false imprisonment against Mallatexaspurses. The success of 

her claim will depend on whether Securita had reasonable suspicion or probable cause to 

detain her, whether the manner and duration of the detention were reasonable, and if 

Mallatexaspurses can successfully assert the shopkeeper's privilege defense. 

Statement of Facts: 

Snurpa, a university student, was browsing handbags at Mallatexaspurses when she caught the 

attention of Securita, the store's security officer. Snurpa was observed glancing at the store's 

mirrors and lingering around the handbags. Securita, believing Snurpa was concealing a $250 

purse in her tote bag, approached her as she attempted to exit the store and requested to 

inspect her bag. Snurpa initially declined, asserting her privacy, but Securita insisted and 

blocked her path. Feeling coerced, Snurpa complied and revealed a purse identical to the one in 

question, providing a receipt as proof of purchase from another store. The encounter lasted 

approximately 90 minutes, leaving Snurpa feeling humiliated and wrongfully accused. 

Discussion: 

In Texas, false imprisonment occurs when a person is willfully detained without consent and 

without authority of law. Wal-Mart Stores, Inc. v. Resendez, 962 S.W.2d 539, 540 (Tex. 1998). To 

prevail on a false imprisonment claim, Snurpa must show that (1) Securita willfully detained her, 

(2) without her consent, and (3) without legal authority. Id. 

Mallatexaspurses may assert the shopkeeper's privilege defense under Tex. Civ. Prac. & Rem. 

Code § 124.001. This privilege protects shopkeepers from civil or criminal liability for 

investigating ownership of property if they reasonably believe the person has stolen or is 

attempting to steal merchandise. The detention must be reasonable in manner and duration. Id. 



1.​ Reasonable Suspicion or Probable Cause 

The first factor to consider is whether Securita had reasonable suspicion or probable cause to 

detain Snurpa. Raiford v. May Dept. Stores Co., 2 S.W.3d 527, 531 (Tex. App. 1999). In Snurpa's 

case, her behavior of glancing at mirrors and lingering near handbags may be considered 

suspicious, but it is debatable whether this alone would be sufficient to establish reasonable 

suspicion or probable cause. 

The court in Dillard Dept. Stores, Inc. v. Silva held that the reasonableness of a shopkeeper's 

suspicion is a question of fact for the jury. 148 S.W.3d 370, 372 (Tex. 2004). The jury will need to 

evaluate the totality of the circumstances, including Snurpa's actions and any other factors that 

may have contributed to Securita's suspicion. If the jury finds that Securita lacked reasonable 

suspicion or probable cause, this would support Snurpa's false imprisonment claim. 

However, if the jury determines that Securita had a reasonable basis for suspecting Snurpa of 

shoplifting, this would favor Mallatexaspurses' defense. The jury will need to consider whether 

Snurpa's behavior, such as frequently glancing at mirrors and lingering around handbags, was 

sufficiently indicative of potential theft to justify Securita's suspicion. 

In Big H Auto Auction, Inc. v. Saenz Motors, the court found that a person's mere presence in a 

high-crime area or proximity to a crime scene does not automatically give rise to reasonable 

suspicion. 665 S.W.2d 756, 759 (Tex. 1984). Similarly, Snurpa's presence in the handbag section 

and her behavior of glancing at mirrors and lingering may not be enough to establish reasonable 

suspicion without additional indications of potential theft. 

On the other hand, in Wal-Mart Stores, Inc. v. Odem, the court held that a shoplifter's furtive 

behavior, such as glancing around nervously and concealing an item, can contribute to 

reasonable suspicion. 929 S.W.2d 513, 520 (Tex. App. 1996). If Securita observed Snurpa 

engaging in similar behavior, such as actively trying to conceal the purse or acting nervously, this 

could bolster Mallatexaspurses' argument that Securita had reasonable suspicion. 

2.​ Reasonable Manner and Duration of Detention 

The second factor to analyze is whether the manner and duration of Snurpa's detention were 

reasonable. Wal-Mart Stores, Inc. v. Rodriguez, 92 S.W.3d 502, 506 (Tex. 2002). In assessing the 

reasonableness of the detention, the court will consider the specific actions taken by Securita 

and the length of time Snurpa was detained. 

Regarding the manner of detention, blocking Snurpa's path and insisting on examining her bag 

could be seen as reasonable if Securita had a valid suspicion of theft. However, if Securita used 

excessive force or acted in an overly aggressive or intimidating manner, this could support 



Snurpa's claim. The court in J.C. Penney Co. v. Romero held that the shopkeeper's privilege does 

not protect against the use of excessive force. 318 S.W.2d 129, 133 (Tex. Civ. App. 1958). 

In Randall's Food Markets, Inc. v. Johnson, the court found that a 15- to 20-minute detention of 

a suspected shoplifter was reasonable when the store employee investigated the individual's 

actions and examined the contents of her bag. 891 S.W.2d 640, 644 (Tex. 1995). However, in 

Snurpa's case, the 90-minute detention far exceeds the duration considered reasonable in 

Randall's Food Markets, especially if Snurpa provided a receipt early on in the encounter. 

If Snurpa can demonstrate that the detention continued long after she provided evidence of her 

innocence, this could strengthen her argument that the detention was unreasonable. The jury 

will need to consider whether the 90-minute detention was justified given the circumstances 

and whether Securita acted promptly to investigate and resolve the situation. 

3.​ Shopkeeper's Privilege Defense 

Mallatexaspurses may rely on the shopkeeper's privilege defense under Tex. Civ. Prac. & Rem. 

Code § 124.001. For this defense to succeed, Mallatexaspurses must demonstrate that Securita 

had reasonable grounds to believe Snurpa was stealing and that the detention was conducted in 

a reasonable manner and for a reasonable duration. 

The court in Sears, Roebuck & Co. v. Castillo clarified that the shopkeeper's privilege is limited to 

investigating ownership of the property and does not extend to detaining a suspect solely for 

the purpose of summoning law enforcement. 693 S.W.2d 374, 376 (Tex. 1985). This means that 

if Securita detained Snurpa beyond what was necessary to investigate the suspected theft, the 

privilege may not apply. 

In Kroger Texas Ltd. Partnership v. Suberu, the court emphasized that the shopkeeper's privilege 

is not unlimited and that the detention must be reasonable under the circumstances. 216 

S.W.3d 788, 792 (Tex. 2006). Given the length of Snurpa's detention and the fact that she 

provided a receipt for the purse, she has a strong argument that the detention exceeded the 

scope of the shopkeeper's privilege. 

Furthermore, if Snurpa can demonstrate that the detention caused her public humiliation, 

emotional distress, or other damages, she may be able to recover compensation for false 

imprisonment. In Wal-Mart Stores, Inc. v. Cockrell, the court held that a plaintiff in a false 

imprisonment case can recover damages for mental anguish and humiliation resulting from the 

detention. 61 S.W.3d 774, 778 (Tex. App. 2001). Snurpa's feeling of humiliation and wrongful 

accusation could support an award of damages if the jury finds that the detention was 

unreasonable. 

Conclusion: 



In conclusion, Snurpa has a potentially viable false imprisonment claim against 

Mallatexaspurses. The strength of her case will depend on several key factors, including 

whether Securita had reasonable suspicion or probable cause to detain her, whether the 

manner and duration of the detention were reasonable, and if Mallatexaspurses can 

successfully assert the shopkeeper's privilege defense. 

The application of Texas case law to Snurpa's situation reveals that the jury will need to carefully 

consider the totality of the circumstances to determine the reasonableness of Securita's 

actions. Cases such as Big H Auto Auction and Wal-Mart Stores, Inc. v. Odem provide guidance 

on evaluating reasonable suspicion based on a suspect's behavior. Randall's Food Markets and 

Kroger Texas Ltd. Partnership offer insight into the reasonableness of the duration and manner 

of detention under the shopkeeper's privilege. 

If the jury finds that Securita lacked sufficient justification for the detention or that the 

detention was unreasonable in manner or duration, Snurpa's claim will be bolstered. However, 

if the jury determines that Securita acted with reasonable suspicion and conducted the 

investigation within the bounds of the shopkeeper's privilege, Mallatexaspurses may have a 

strong defense. 

Ultimately, the outcome of the case will hinge on the specific facts presented in court and the 

jury's assessment of the reasonableness of Securita's actions under the totality of the 

circumstances. Both parties will need to present compelling evidence and arguments to support 

their respective positions. The jury will carefully consider the evidence and apply the relevant 

Texas statutes and case law to reach a fair and just verdict in this false imprisonment claim. 


