Van Tam - Vu an Tinh that Bong Lai: Rt cudc ho pham tdi gi?

Céc cdo budc d6i vdi Tinh that Béng Lai cho dén nay chi [a nhitng quy chup chap va.

22/6/2022

Nam trong sau thanh vién Tinh that Bong Lai dang bi khdi t6 theo Diéu 331, BS luat
Hinh su. Anh: Tinh that Béng Lai. Minh hoa: Ludt Khoa.

Ngay 12/5/2022, sau khi Cédng an tinh Long An b3t tam giam ba Cao Thj Clic trong vu an
Tinh that Bong Lai, Lé Thanh Nhi Nguyén da |én tiéng trong mot video trén Youtube: [1]

“Ngay hom nay, cdng an da tdi day néi khdi té va bat tam giam ¢ Clc... Khdng biét c6
Cuc da lam gi ma bi khdi to nifa... thi cong an mdi dua cai nay la thong bao két ludn

giam dinh... N6i rdng c6 Cuc ¢ may ciu néi [trong clip] ma d& pham vo Diéu 331.”

15 ngay sau dé, Nhi Nguyén bi bat tam giam, trd thanh ngudi th( sdu bi khdi té theo
Diéu 331 B6 luat Hinh su, t6i Idi dung cac quyén tu do dan chd xam pham Igiich cua
Nha nudc, quyén, lgi ich hgp phap cua to chic, cd nhan, vdi an phat c6 thé |én dén 7

nam tu giam. [2]


https://www.youtube.com/watch?v=O1xEp3h9bjE
https://tuoitre.vn/khoi-to-bat-tam-giam-le-thanh-nhi-nguyen-lien-quan-vu-tinh-that-bong-lai-20220527114546194.htm

Diéu 331 la mot diéu luat dac biét nguy hiém. N6 cho phép chinh quyén két toi bat ky ai
bi cho la d3 “Igi dung cac quyén tu do” - hay noi cach khac la da st dung cac quyén tu
do vugt qua mdc dé ma chinh quyén cé thé chap nhan dudc.

Bat cUf ai déu cd thé bi tong vao tu theo Diéu 331. Nam nha bao thudc nhém Bao Sach
bi két n tl vi chi trich cdc quan chic dia phudng. Doanh nhan Phuong Hang dang bi
khdi to sau cac video bi cho la xiic pham cac ca nhan. Hay 6ng chi mét ctia hang sim
s06 8 TP. Can Thd bi phat 1,5 ndm tu giam sau khi bi chinh quyén truy t6 vé hang loat
hanh vi cGia 6ng trén Facebook, trong do cé binh ludn vé vu viéc Dong Tam, dang anh

mot chiéc quan (6t cung vdi anh cong chao nam mdi cta TP. Can Tha. [3]

Va gid day la sau thanh vién cla Tinh that Bong Lai, nhitng ngugi khong hiéu vi sao ho
lai bi chinh quyén khdi t6. Tuy nhién, chinh quyén thi lai hiéu rat rd vi sao chudi 6n ao

Tinh that Bong Lai phai cham dit bang nhiing ban an tu.
Tinh that Bong Lai da lam gi?

Sau khi ba Cao Thi Clc dua Lé Thanh Huyén Tran, mot c6 bé mo coi, tu theo dao Phat,

tham gia Giong hat Viét nhi ndm 2014, [4] Tinh that Bong Lai bat dau dudc hinh thanh

vGi nhiéu tré em dudc cd sd nay cuu mang. [5]

Nam 2017, Tinh that Bong Lai bat dau ndi tiéng khi Lé Thanh Nhat Nguyén va Lé Thanh

Hoan Nguyén cat giong hat trong chuong trinh Tuyét Binh Song Ca. Luc nay, Ban Tri su

Phat gido tinh Long An d3 |&n tiéng doi chinh quyén xU ly Tinh that Béng Lai vi cho rang
nhiing ngudi & day “gia dang nha tu”, cd sd nay khong truc thudc gido hoi, gay anh
hudng dén uy tin Phat gido. [6]


https://nld.com.vn/phap-luat/cai-gia-dat-cua-facebooker-chuong-may-man-xuyen-tac-vu-dong-tam-20200427123704185.htm
https://soha.vn/giai-tri/tieu-ni-co-huyen-tran-lam-gi-hau-the-voice-nhi-2014-2014102707410763.htm
https://www.luatkhoa.org/2021/12/ton-giao-thang-11-2021-giao-xu-an-hoa-khieu-nai-vi-dat-cua-giao-xu-truoc-1975-bi-phan-lo-ban-nen/
https://tuoitre.vn/2-su-thay-trieu-view-thi-tuyet-dinh-song-ca-la-mao-nhan-20170918123345665.htm

Nam trong sau thanh vién Tinh that Bong Lai dang bi khdi t6 theo Diéu 331 BO luat
Hinh su. Anh: Tinh that Bong Lai.

Nam 2019, Tinh that Bong Lai cang ndi tiéng han khi cd nam em bé doat giai thudng

cao nhat trong chudng trinh truyén hinh Thach thic Danh hai. [7]

Danh tiéng ludn di kém vdi rac réi. Nam 2019, cac thanh vién & Tinh that Bong Lai d3

dang tai clip tranh cdi v8i cong an tai tru s Cong an huyén Dlc Hoa, tinh Long An khi

truy tim mot ¢ gai ¢ tén “Diém My”. C6 nay da bd nha ra di va tung & Tinh that Bong

Lai. [8]

Dén thang 6/2020, Diém My lai trén khoi nha ctia ba me minh. [9] Cudc truy tim lai noi

l€n trén mang xa hoi, trd thanh mét trao luu dua cot lién quan dén Diém My va Tinh

that Bong Lai. Su viéc 6n ao nay day [én nghi ngd rang ndi nay dung tré em va ton gido
dé truc lgi. [10]

Thang 11/2021, Ban Ton gido Chinh pht va chinh quyén tinh Long An cho biét sé xuf ly
Tinh that Bong Lai. [11]


https://laodong.vn/giai-tri/5-chu-tieu-bong-lai-lap-ki-luc-chua-tung-co-tai-thach-thuc-danh-hai-778893.ldo
https://laodong.vn/giai-tri/5-chu-tieu-bong-lai-lap-ki-luc-chua-tung-co-tai-thach-thuc-danh-hai-778893.ldo
https://web.archive.org/web/20220608070717/https:/nld.com.vn/tin-doc-quyen/vu-tinh-that-bong-lai-lat-tay-clip-diem-my-bi-bat-coc-20220608113101305.htm
https://zingnews.vn/hanh-trinh-vo-vong-tim-con-gai-mat-tich-cua-me-diem-my-post1318265.html
https://viez.vn/diem-my-la-ai-ma-khien-coi-mang-phai-di-giai-cuu-YETGkhMlHMpZ.html
https://www.luatkhoa.org/2021/12/ton-giao-thang-11-2021-giao-xu-an-hoa-khieu-nai-vi-dat-cua-giao-xu-truoc-1975-bi-phan-lo-ban-nen/#3-ban-t%C3%B4n-gi%C3%A1o-ch%C3%ADnh-ph%E1%BB%A7-v%C3%A0-ch%C3%ADnh-quy%E1%BB%81n-t%E1%BB%89nh-long-an-x%E1%BB%AD-l%C3%BD-m%E1%BB%99t-c%C6%A1-s%E1%BB%9F-t%C3%B4n-gi%C3%A1o-v%E1%BB%9Bi-l%C3%BD-do-l%E1%BB%A3i-d%E1%BB%A5ng-t%C3%B4n-gi%C3%A1o-%C4%91%E1%BB%83-tr%E1%BB%A5c-l%E1%BB%A3i
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I THOISY  Chinh tr Chinh sach méi Chinh phi véi ngudi dan Phan hoi - Phan bién

Hop bao Bo Noi vu: Vu viée cd sd tinh that Bong
Lai c6 dau hiéu l¢i dung ton giao dé truc lgi

Thir Sau, 05/11/2021 18:54 | Thai sy [ 1&e Thich 50 | Chiase | n L B &

Tai hop bdo B§ Ndi vu dién ra chiéu 5/11, Phé Trudng ban Tén gido Chinh phi Nguyén Tién Trong
khéng dinh, vy viéc co s& tinh that Bong Lai (sau d8i tén |a Thién am bén bé vii try) c6 d&u higu cia
viéc lgi dung ton gido dé tryc lgi.

. B Nai vu chura d@é nghj 1én Chinh phi va céc cdp c6 thdm quyén xem xét, sap nhép bét cir mét don vi hanh chinh
cap tinh ndo

= B9 N&i vu hudng dén viéc bau Giam déc Sd lam Uy vién UBND tinh

= Cong chirc B Noi vu phai thyc hién '4 xin, 4 luén'

= Loi dung tén gido dé tuyén truyén xuyén tac sé bj x(r I theo phép luat

Ban Ton gido Chinh phu khang dinh Tinh that Béng Lai cé dau hiéu “Igi dung tdn gido
dé truc Igi” trong mot budi hop bao vao thang 11/2021. Tuy nhién, ddy khong phai la
mot tdi danh trong Bo luat Hinh su. Anh: Chup man hinh.

Ldc nay, Tinh that Bong Lai da cuc ky noi tiéng. Kénh Youtube “5 Chd Tiéu - Thién Am

Bén BG Vi Tru” vdi khoang 800 triéu lugt xem, ngoai ra ho con c6 hang loat cac kénh

khac trén mang xa hoi. [12] Cac thanh vién noi day dac biét noi tiéng nha giong hat,

kha nang dién xuat trong cac video trén mang xa hoi.

Pén dau thang 1/2021, chinh quyén khdi t6 vu &n va bat giif bén thanh vién & Tinh that

Bong Lai, trong d6 c6 6ng Lé Tung Van, 90 tudi. Bao chi lap tlic dua tin ca sG nay bi
cong an khdi té vi toi loan luan, [tra ddo. [13] Tuy nhién, dén nay vu an nay chi bi khdi
t6 theo Diéu 331, nghia la khong phai loan luan, cling khong phai lira dao. Viéc dua tin
sai léch khi d6 da khién cong chiing phan nd d6i véi Tinh that Bong Lai. Gis day, du

ludn nén bat dau hoai nghi vé tinh chinh dang cta viéc khdi té vu an nay.

Nhitng cdo budc chap va


https://www.youtube.com/channel/UCrmZOTVaR7-ERWm5gVq7Lrg/channels
https://www.youtube.com/channel/UCrmZOTVaR7-ERWm5gVq7Lrg/channels
https://www.luatkhoa.org/2022/02/ton-giao-thang-1-2022-ban-ton-giao-chinh-phu-co-truong-ban-moi-van-la-mot-can-bo-cong-an/

Dua trén thong tin tif bao chi nha nudc, cd thé thay cac cao budc doi vdi Tinh that Bong

Lai cho dén nay chi [a nhiing quy chup mot cach chap va, day mién cudng.

Dau thang 6/2022, bao Cong an TP. H6 Chi Minh dang bai viét “Su that kinh hoang &

‘Tinh that Bong Lai - Thién am bén b vii tru’” dé tém tat két luan diéu tra vu an. Tuy

nhién, n6i dung bai viét khong co gi la kinh hoang. [14]

Bai viét dan ra ba cdo budc chinh trong vu an. Thi nhat, cac thanh vién tinh that da gay
roi, quay phim, dang tai clip tai tru sd Cong an huyén Blic Hoa vao nam 2019 v4i noi

dung xdc pham cd quan cong an.

Thi nhi, ho da tham gia chudng trinh truyén hinh, lam cac video “mao danh Phat
giao”, c6 ndi dung xuyén tac, xtic pham t6 chuic, cd quan, ca nhan, cé tinh kich dong

nham kiém tién tU Youtube, thu hit tu thién.

Th ba, cé bén ca nhan td cdo tinh that, trong d6 ¢d hai chic sdc clia Gido hdi Phat
gido Viét Nam, Thugng toa Thich Nhat T va Trudng ban tri su Giao hoi Phat giao tinh
Long An Thich Minh Thién. Hai vi nay t6 cao Tinh that Bong Lai xtiic pham ho, xic pham
Phat gido. Hai ngudi té cdo con lai cho rang ndi nay gdy mat an ninh trat tu, xiic pham

tin ngudng, ton giao.

Ba cdo budc trén hoan toan co thé xuf ly theo mot chiéu hudng khac hgp ly hon, ton
trong quyén tu do clia cac bén. Vi du nhu viéc tai tru sd Cong an huyén Blc Hoa co thé
xU phat vi pham hanh chinh vé hanh vi gay réi trat tu ndi cong cong. Cac to cao cla cac
ca nhan doi vdi Tinh That Bong Lai c6 thé giai quyét & toa dan su. Nhung vi sao chinh
quyén chon cach gop chung dé khdi to theo Diéu 3317

Chinh quyén dugc gi?


https://web.archive.org/web/20220615025751/https:/congan.com.vn/vu-an/phong-su/lua-dao-xuc-pham-ton-giao-truc-loi-phi-phap_132154.html

Viét Nam la mot trong nhiing nudc cé tinh hinh ty do ton gido toi té trén thé gidi. Sau
nam 1975, mot s6 ton gido da bi cdm hoat dong hoan toan. Ngay nay, chinh quyén

kiém soat vo cung chat ché cac hoat dong ton gido.

Nam 2004 va 2005, chinh phu My da dua Viét Nam vao danh sach “cac qudc gia can
quan tdm dic biét” vé tu do ton gido. Sau dé, Uy ban Tu do Ton gido Qudc té Hoa Ky,

thudc Qudc hoi My, lién tuc dé nghi dua Viét Nam trd lai danh sach nay. [15]
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Bdo cdo nam 2021 ctia Uy ban Ty do Ton gido Quéc t& Hoa Ky khang dinh chinh quyén
Viét Nam ti€p tuc cam tu cac thanh vién cia cdc nhom ton gido doc lap khong dang ky,

tin dd va cdc nha van dong cho quyén tu do ton gido tai Viét Nam. Anh: USCIRF.

Nam 2014, Bao cdo vién Dac biét cta Lién Hiép Quoc vé tu do ton gido, tin ngudng
Heiner Bielefeldt dd bao cao sau chuyén lam viéc tai Viét Nam: “Quyén tu do ton giao,
tin ngudng clia cac cong dong [ton gido, tin ngudng doc lap, khdng dudc cong nhan &
Viét Nam] bi vi pham r6 rang v3i su giam sat, de doa, sach nhiéu va dan ap lién tuc”.

[16]


https://www.luatkhoa.org/2022/05/ton-giao-thang-4-2022-giao-hoi-phat-giao-viet-nam-khong-muon-minh-bach-tien-cong-duc/#uscirf-cong-bo-bao-cao-nam-2022-viet-nam-van-la-mot-trong-cac-nuoc-co-tinh-hinh-ton-giao-toi-te-a57de7d4-7492-4ff3-89a4-60ccf84b7315
https://www.ohchr.org/en/special-procedures/sr-religion-or-belief/country-visits-and-reports

Bao cdo vién Dac biét Heiner Bielefeldt lam viéc v8i Ban Ton gido Chinh pht trong
chuyén lam viéc chinh thic tai Viét Nam vao ndm 2014. Anh: Bdo Dang Cong san Viét

Nam.

N&m 2015, han 35 t8 chiic xa hdi dan su & Dong Nam A d3 kéu goi Viét Nam phai sia
do6i du thao Ludt Tin ngudng, Ton giao khi du thao nay dat ra nhiing quy dinh trai véi
cac chuan muc nhan quyén quoc té vé tu do ton gido. [17] MGt ndam sau, du thao trd

thanh Luat Tin ngudng, Ton gido ma khong cé slfa d6i nao dang ké.

Dai vdi Phat gido, chinh quyén Viét Nam chi cong nhan duy nhat Gido hoi Phéat gido Viét
Nam. Cac t6 chiic Phat gido khac déu bat hdp phap, ké ca Lang Mai clia thién su Thich
Nhat Hanh. Cac phap mon, cd sd Phat gido muon hoat dong cong khai déu phai gia
nhap gido hdi nay. Pay [a khuén khé ma chinh quyén ¢d gang duy tri, nhung Tinh that
Bong Lai dap do no.

Nhiéu nam qua, chinh quyén du muén nhung khong cé can ci xt ly Tinh that Bong Lai.

Cac thanh vién ngi day chi nhan cd sé ciia minh la nha riéng dé tu hanh. Tuy nhién,


https://www.luatkhoa.org/2022/01/4-ly-do-viet-nam-nen-moi-bao-cao-vien-dac-biet-cua-lhq-ve-tu-do-ton-giao-den-lam-viec/

khac vdi cac cd sd “lay nha lam chua” khac thudng hoat dong am tham dé tranh bi

chinh quyén, giao hdi can thiép, Tinh that Bong Lai lai hoat dong cong khai.

Viéc Tinh that Bong Lai khong dang ky vdi chinh quyén theo Luat Tin ngudng, Ton gido
nhung van hoat dong cdng khai, ddc biét [a trén mang xa hdi la diéu chinh quyén
khong mong mudn. N6 tao ra mot tién 1€, va co thé thic day cac hoat dong Phat gido

doc lap khai su quan ly ctia Giao hoi Phat gido Viét Nam.

M3t khac, Tinh that Bong Lai s& hitu cung mot thd véi nhiing ngudi bi truy to theo Diéu
331, dd la nang luc lam truyén thong dai ching. Viéc kiém tién tU cac video giai tri vo
thudng v6 phat nhu ca hat, vui chgi ciia cac em bé & tinh that ¢ thé khong phai la thd
chinh quyén quan ngai. Tuy nhién, cac thanh vién ndi day trong mét vai dip da st dung
stc anh hudng trén mang xa hoi cia minh dé dap tra cong an, chinh quyén dia

phuong, cac chic sac clia gido hoi.

TU viéc st dung quyén tu do dé chi trich cac ca nhan, quan chiic dén viéc chi trich luat
phap, hé théng chinh tri chi cdch nhau mot gang tay. Nhiing van dé trén day da bién
Tinh that Bong Lai thanh mot maéi nguy hiém tiém tang d6i véi chinh quyén, can phai

bi loai bo ngay khi cé ¢ hoi.
Hinh su héa viéc thuc hanh quyén con ngudi

Vu an Tinh that Bong Lai theo hudng khdi to vu an hién tai cho thay xu hudng hinh su
hda viéc thuc hanh cac quyén con ngudi tai Viét Nam. Hiéu ndm na & khia canh quyén
tu do ngon luan la khi ban binh ludn vé ai d6 ma ngugi doé khong dong y, ho di bao

cdng an thi ban cd thé bi bat va phai ng6i tu.



Tinh that Bong Lai tiing nhiéu [an bi cac chlic sac cta Gido hodi Phat gido Viét Nam chi
trich trudc cong chdng, nhung cac thanh vién tinh that khong bao cong an. [18] Tuy
nhién, khi cac thanh vién tinh that phan bac lai thi lai bi cdc chic sac cho la xic pham

ho, [19] va ho t6 cdo [én cong an. [20]

Nhiing mau thuan loai nay hoan toan cd thé dugc giai quyét bang viéc khdi kién ra toa
dan su. Khi d9, toa an sé xem xét cac phat ngon co6 can c hay khong, cé pham luat hay

khong, va dap Ung yéu cau boi thudng néu cd ton that that su.

Diéu 331 [a mot diéu ludt ma ho va khong cd can ¢l r6 rang dé xac dinh nhu thé nao [a

“|gi dung cac quyén tu do dan chu”,

Tién than clia Diéu 331 von la Diéu 258 trong BO luat Hinh su nam 1999. Bao cao vién
Dac biét clia Lién Hiép Quoc vé tu do ton gido Heiner Bielefeldt da [én an vé tinh md ho
cla Diéu 258: “Ngay ca cac thanh vién cia mot toa an dia phudng cap tinh va Toa an
Nhan dan Téi cao [cua Viét Nam] cling khong thé lam rd y nghia clia thuat ngli ‘Igi

dung’ va khong xac dinh dudc nhitng hanh vi nao sé cau thanh vi pham phap luat”. [21]

Khong mot to chifc nhan quyén nao dong y vai Viét Nam vé viéc thuc thi Diéu 331. T6
chiic An xd Qudc té cho rang Piéu 331 hoan toan vi pham cac nghia vu qudc té vé
quyén con ngudi ctia Viét Nam. [22] Dén nay, 54 ngudi da bi khdi t6 theo toi danh nay,
theo théng ké clia t6 chlc nhan quyén The 88 Project. [23]


https://cafebiz.vn/thuong-toa-thich-nhat-tu-ong-le-tung-van-tinh-that-bong-lai-mao-danh-phat-phap-de-lua-dao-vi-pham-nghiem-trong-luat-dao-va-luat-doi-20220106095553135.chn
https://cafebiz.vn/thuong-toa-thich-nhat-tu-ong-le-tung-van-tinh-that-bong-lai-mao-danh-phat-phap-de-lua-dao-vi-pham-nghiem-trong-luat-dao-va-luat-doi-20220106095553135.chn
https://www.phunuvagiadinh.vn/xa-hoi-168/thien-am-ben-bo-vu-tru-dung-tre-con-lam-la-chan-phan-bac-gay-gat-loi-cua-thuong-toa-thich-nhat-tu-vu-gia-tu-hanh-435309
https://congan.com.vn/vu-an/phong-su/lua-dao-xuc-pham-ton-giao-truc-loi-phi-phap_132154.html
https://www.ohchr.org/en/special-procedures/sr-religion-or-belief/country-visits-and-reports
https://www.amnesty.be/IMG/pdf/20211130_vietnam_rapport.pdf
https://the88project.org/database/
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Nhiing ngudi bi khdi t6 theo Diéu 331, Bo ludt Hinh su theo thong ké clia cia The 88

Project. Anh: Chup man hinh.

Chinh quyén hay cac chiic sdc Gido hdi Phat gido Viét Nam khang dinh Tinh that Bong
Lai hoat dong ton gido bat hgp phap - diéu nay la ding véi phap luat Viét Nam, nhung

sai so vGi chuan muc vé quyén tu do ton gido.

Bao cdo vién dac biét Heiner Bielefeldt sau chuyén lam viéc tai Viét Nam cling da binh
luan rang: “Viéc thuc hién cac quyén tu do ton gido hay tin ngudng khéng thé bi thu
hep do phu thudc vao bat ky hanh vi phé duyét hanh chinh nao; la mot quyén con
ngudi phd quat, quyén tu do ton gido tin ngudng von cd trong tat ca moi ngudi, trudc
bat ky hanh vi dang ky hodc cong nhan chinh thic”. [24]

Dac biét, 6ng Heiner Bielefeldt nhdn manh rang: “Viéc phai dang ky chinh thdc véi
Chinh pha [Viét Nam mdi dudc phép hoat dong] khong dam bao ton trong day dd tu do
ton gido, tin ngudng.”


https://www.ohchr.org/en/special-procedures/sr-religion-or-belief/country-visits-and-reports
https://www.ohchr.org/en/special-procedures/sr-religion-or-belief/country-visits-and-reports

Tiép dén, theo tudng thuat vé két luan diéu tra vu an Tinh that Bong Lai, cong an da chi
trich viéc cac thanh vién & tinh that quy lay, sung bai 6ng Van. Day ro rang la quyén
thuc hanh tu do ton gido, tin ngudng & Tinh that Bong Lai. Chinh quyén can ton trong,

khong nén cho minh quyén dudc can thiép vao thuc hanh nay.

Ngay ca khi Tinh that Béng Lai c6 thuc hanh, phé bién sai léch giao ly dao Phat, do

ciing la van dé ctia cong dong Phit giao chi khdng phai la viéc cta chinh quyén.

Ban chat cla quyén tu do ton giao la su khoan dung déi véi cac thuc hanh ton giao,
tin nguéng khac biét. Bat cif quy dinh nao trai véi diéu nay thi khong con la tu do

ton giao ma la dan ap ton giao.

Khi bi kh@i t6 theo Diéu 331, vu an Tinh that Bong Lai khong dung lai & viéc triing
phat cac ca nhan nifa, ma né la phat sung ctia chinh quyén huéng vé xa hdi, de doa
bat cif ai ddm budc qua vach gidi han do chinh quyén vé ra. Nhung chang ai biét cai

vach dé nam & dau, ngoai chinh quyén.

https://www.luatkhoa.org/2022/06
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