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TPAMNEZA

MpouTtroBéoeig euBuvng atd adikotrpadia. Mapavouia cuvioTd Kal n Tapdpacn NG
YEVIKNG UTTOXPEWOEWG TTPOVOIAG KAl AOQAAEIAG OTO TTAQICIO TNG CUVOAAOKTIKAG Kal
YEVIKOTEPA TNG KOIVWVIKAG dpaoTnpIOTNTOG Twv atouwy, dnAovét n mapdfaon Tng,
KOIVWVIKWG TTIRERBANUEVNG Kal €K TNG BepeAiudoug BIKAIKAG apXAS TG CuveTTOUG
OUNTTEPIPOPAG ATTOPPEOUCAG, UTTOXPEWONG VI ANWN OPIoUEVWY PETPWYV ETTILEAEIOG
yIa TNV a1ro@uyr TTPOKANONG ¢nuiag o€ évvoua ayaBd TpiTwy TTpOCWTTWV.

ENHMEPQTIKO ZHMEIQMA

AAIKOTMPAZIA

(Mapdavoun wpdén/mapdAsipn-Trapdvoun ¢nuia) :
ENNOIOAOTIKOI MPOZAIOPIZMOI

Kupidkog A. TEQPTIOY
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l. To «tTTapdvopo» Kai n «gnuio» oTov Kavéva tng AK 914

H AK 914 opicel 611 6110106 {nuiwoe AAAOV, TTAPAVOLWG KAl UTTAITIWG, UTToXpEeoUTal
va Tov atrodnuwaoel. ETTopévwg, To «TTapavouo» €ival OTOIXEIO TOU TTPAYUOTIKOU TOU €V

L EAN-Avn 57/1118.



Adyw kavova dikaiou, TO OTTOI0 — WG negotium essentialium — ATTAITEITAI VO CUVTPEXEI
(ATOo1 va atrodelkvueTal wg aAnBEg, katd Tn &ikn) TTPOKEIEVOU va eTTEABEI KATA VOUO N
évvoun OUVETTEID TOU KavOva auTou, fTol n uTtoxpéwan Tou dpdoTn TNG atrodnuiwaon
TOU TTaB4VTOG.

ET€0n ouvertwg 1O {ATNUA, OE TI EYKEITAI TO «TTAPAVOUO» OTOV pvnoBEvTa Kavova
OlKaiou.

Katd pia yvwun, n AK 914 atroteAei ouolacTiké kavéva dikaiou, dIOTI KaBIEPWVEI TO
YEVIKO KOBNKov Tou «un {nuiouv umraitiwg €repov». Katd tnv amoywn auth, KABe
Tepiouiakr) ¢nuia TTou TTpokaAgital €1 Bdpog dANou eival €€ opiopoU TTapdvoun,
gVOOW 0 vOuOG dev TTapéXEl aTOV OPACTN TO OXETIKO dIKAiWua?,

Kar’ dAAn yvwun, n emaywyn ¢nuiog eivalr TTavrote atmmayopeupévn atrd tnv
évvoun TAgN, Otav givalr atmroTEAEopa UTTAITIOTATAG TOU OPACTn  €TTOMEVWG, KATA Tn
yvwun auth, 1o €av n ¢nuoyoévog tpaén dev epeidetal oe diatagn vopou, eivai
TIPAYHATIKO YEYOVOS adIG®OPO VOUIKWG, ETTEIDN yia TNV KATAQACN TOU TTapAvVOUOU,
OPKEI va ugioTaTal UTTaiTIa TTPAEN Tou dpdoTn®.

AAAN atrown utrooTnpigel 0TI TTOPAVOUN €iVal N CURTTEPIPOPA, TTOU gival eUBEwWG
avtifetn o d1dTtagn véuou, o OToi0G TNV aTrayopelel (TTapdvoun Tpd&én) i TNV
emrtdooel (Trapdvoun TapdAsign). Katd tn yvwun auTr, o kavévag g AK 914 dev cival
OUCIOOTIKOG, TTaPA «AEUKOG», UTTO TNV évvola OTI Kabigpwvel pdévo Tnv KUpwon (Tnv
aTTonNUIWTIKA €UBUVN), evw dev opicel TTola TTPAEN eival TTapdvoun” OTTéTE TTapioTATAI
€€ avTikeipévou n avaykn va avalntnBei o xapaktnpiopdg NG TPAgNg Tou dpAaoTn we
TTapdvoung rl 1N, 0To cUVOAO TNG Keipevng vopoBeaiag, eAANVIKNAG i aANODATTG, KATA
TOV £EKAOTOTE EQAPUOTTED Kavova dikaiou (AK 26)*.

Tétaptn yvwun Bewpei o1, dev amaiteitar n mPAEn Tou dpdoTn va TTapapidadel
OUYKEKPILEVO ATTAYOPEUTIKO 1 €MITAKTIKO KavOova dIKAiou™ apKei va atrodoKIudleTal
o116 TO BETIKG BiKAIO KAl YEVIKWG aTtrd TNG Ka®” dAou okoTToUg Tou’.

Il. H eréAguon TG {nuiag i 1o «Irapdvouo» TnNG gival TPoUTTO0£0T TOU
«ITapavouou» TNG TPAgng ;

2 MixanAidng-Noudpog, ApxISAIK 10, 160. Zétrog, EvoxA (€kd. 1965) Keg. n'- § 30 Il ogA. 731.

* BaBoUokog, H mapaAeipic wg Znuioyovov yeyovog €I Ta adiKuaTa ToU aaTikou dikaiou, (€.
1954), o¢€A. 61, 84, 88 £11. O id10g, ZxOAI0 TNV EEN 23 0¢A. 254.

* MmraAng, M'evA § 171. Ait{epotroulog, Mabrjuata EvoxA, oeh. 241. Kaukdg, EvoyA, uté 1o
dpBpo 914 B oeA. 623. Mavt{oupag, EvoxA, § 64 onu. apiB. 11. Atr. Fewpyiadng, otov AK Twv
ewpy1adn/Zrabétroulou, utrd To ApBpo 914 TrePIB. apiB. 6 aeA. 697 kal TTEPIB. apiB. 20 oeA. 700.
> AeAnyidavvng, To Tapdvouov wg oTolxeiov TNG evvoiag Tou aoTikoU adikrjuatog, ApxISAIK 15
oeA. 153. O id1og, Zx06AI0, EEN 23 geA. 154. H vopoAoyia Tou AKUpwTIKOU GTO {rTNa auTo gival
Tayia. BA. OXETIKWG Kal OAWG €VOEIKTIKWG TIG atto@aaelg : OAouAll 967/1973 NoB 22/505. All
47/1996 EAA-Avn 1996/1317, EEN 1997/444 ka1 NoB 1998/206. Al 1312/1997 ApxN 1998/484.
Al 720/1997 EAA-Avn 1999/347 kai NoB 1998/635. All 1600/2002 EAA-Avn 2003/768. All
1145/2003 ETNautA 2003/432, EAA-Avn 2004/458, AEE 2004/1179, EEumA 2004/819 kai
XpovldAik 2004/55. Al 895/2004 AEE 2005/298 kai XpovIdAik 2004/1009. Al 484/2006 NoB
54/1256. Al 963/2007 A" dnuooicuon Nopog. Al 405/2007 NoB 2007/1136 kai App 2008/239.
Al 1227/2007 A’ dnuooicuon Népog. Al 1731/2008 A” dnuooicuon Noéupog. All 1730/2008 A’
dnuoacicuon Népog. Al 1711/2008 A” dnuoaicuon Nopog. Al 1582/2008 A” dnpoaoicuon Néuog.
AT 164/2008 A" dnuocicuan Néuog. Al 1494/2008 A" dnuoaicuan Nopog. EAB 3270/2012 NoB
61/400.



Katd pia yvwun, apkei n Tpdén va cival rapdvoun kad’ eauTrv, aveedptnta armod 1o
eqv emmEéQepe N Ox1 Cnuia Tou TTaBOvToG. Befaiwg, otn deuTtepn TrEPITITWON, &€&V
TTpoKaAEiTal evdla@épov TOu aoTIKoU dIkaiou, (agou yia epapuoyl Tng AK 914
amaITeiTal va uttapxel kal ¢nuia Tou Bupartog Tng adikoTTpagiag), UTTApXEl TNG
TEPITITWON va €MoUpovTal, AOyw TOU TTAPAVOOU TNG TTPAEEWG, TTOIVIKEG 1] DIOIKNTIKEG
Kupwoelg 1 va didetal otov TTaBovTa dikaiwpa duuvag i dikaiwua va ¢ntroel Tnv
TapdAeIpn ) TNV dpon TNG TTAPAVOUNG GUUTTEPIPOPAS ToU dpAaTn®.

Katd Ol10@QopeTIKA yvwun, yia va eival apdvoun n mPAgn, atraiteital va eival
TTapavoun n nuia Tou TTABOVTOG, N oTToia TTPOKANBNKE aTTd TNV TTPAEN Tou OpdaTn Kal
ouvOéeTal AIMWOWG pe TN nuia. AnAadr To TTapdvouo TG TTPAEng e€apTdral ammod 1o
TTapdvouo TN ¢nuiag. Eivail d¢ TTapdvoun n ¢nuia, o€ TTEPITITWOTN KATA TNV OTTOIA £XEI
PO BANOEI SIKAIWUA I} TIPOCTATEUOUEVO £EVVOUO CUUPEPOV TOU TTABGVTOC .

Katd 1pitn T€A0g yvwun, yia va BewpnBei Tapdvoun n Tpagn, Ba mpétrel va ivail
Trapdvoun Kal auTr Kai n nuio®.

lll. To TrTapdvopo TG TTapaAsipewg

H trapdAeiyn evepyeiag civalr mapdvoun étav uttdpyel 101K UTToXpEéwaon yia
evépyela. TolauTn uttoxpéwaon ptropei va emBAAAeTal €iTe aTTd dIKalOTTpAgia €iTe ATTO TO
VOpO €ite ammd UTTOXPEWON ACQAALIOg Twv CUVOAANOYwWV, TTOU OTTOoppéEl atmd TO
YEVIKOTEPO TIVEUMA TNG vopoBeaiag. Adyou xdapiv, OtTolog diatnpei opiouévn TNynR
KIvOUVou, £Xel uTtoxXpéwaon va AdBel Ta KAaTGAANAQ pETpa yia TV ATTOTPOTTA CnuIwyY OTA
QTTOAUTA SIKQIWUOTA TPITWV®.

IV. MepITTTWOEIG TTAPAVOUNG CUUTTEPIPOPAS

H 1pd&én cival Trapdvoun, otav avTikeEmal o€ ETTITOKTIKOUG | ATTAYOPEUTIKOUG
KavoOveg SIKaioug, ypatrtoug r dypagoud.

H Ttapdvoun Tpdén oto OiKalo TNG OTTONUIWOEWS ERPAVICETOI PE TNG
akOAoubeg popég @ (a) MpooBoAr vopou Tou aTrovéuel dIKaiwpua (TTPOCROAN
OIKAIWUOTOG), ATTOAUTO i} OXETIKO (ATTOAUTN Kal OXETIKN Trapavopia), (B) TpooBoAn
VOLOU O OTI0iog avayvwpilel Kal TTpOoTATEUEI TO ATOUIKO GUUPEPOV TOU BUUATOC TNG
adikotrpaciag (TTPoofoAn evvouou cuupépovTog), (y) TTapdpacn Twv Kavovwy Tng
KOIVWVIKAG NBIKAG, TTou ek@pdalovtal pe Ta E€TMKPATOUVIA KOIVWVIKG 1Bn kal (8)
TTapAapacn TwWV AyPaPWY Kavovwy eTTipeAEiag™.

¢ AgAnyidvvng/KopvnAdkng, EISEvoxA IlI (€kd. 1992), § 347 oeA. 133.

7 AgAnyidvvng, avwt. ®PiAiog, EvoxA evikd Mépog (£kd. 1987) § 40 I Il oeh. 252. EQAB
4595/2006 AEE 2007/2005. EQAB 9671/1998 EAA-Avn 41/533.

& MmraAng, M'evA § 171.1 apiB. 1. Zémog, avwr., Kep. n'- § 30 Il oeA. 730. MixeAdkng, Mepi Tng
adikou OIadIKAOTIKAG TIPAfewg, (€kO. 1944), oeh. 19 kai 21. Kaukdg, avwrt.,, OeA. 723.
MavTiou@ag, avwr., § 64 Il 2. Ait{epétTOoUNOG, avwT., § 241 ceA. 347 €. Alapavrdkog, H
adikog TTpoaBoAn alAoTpiou dikaiwuaTog eTTi TpdyuaTtog, EEN 31 o€, 611.

® @ikiog, avwr., § 40 T Il ogA. 252-253. Atr. Fewpy1adng, avwr., uTré To dpBpo 914 TTepIB. apib.
27 1. o¢h. 701 1. AgAnyiavvng/KopvnAdkng, avwrt., § 3485, oeA. 149 emr. AgAnyidvvng,
avwr., o€A. 183 €11. BaBoUokog, avwr., oeA. 125 €TT.

1 @ikiog, avwr., § 40 I" | oeA. 250. AeAnyidvvng/KopvnAdkng, EISEvoxA 7. Il (€kd. 1992), § §
348 €. o¢eA. 138 €. Am. MNewpyidadng, avwr., uttd 1o ApBpo 914 TepPIB. aplB. 31 €11, GeA. 702
€T1. Z&mog, avwrT., Ke@. n"- § 30 11 1 aeA. 729 €Tr.






