The Mitzvah Shiur - Giving People The Benefit Of The Doubt (Parshat Noach)
The Case of Noach:
1. Genesis 6:9
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This is the line of Noah.—Noah was a righteous man; he was blameless in his age;
Noah walked with God.

2. Rashi
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7172 IN HIS GENERATIONS — Some of our Rabbis explain it (this word) to his
credit: he was righteous even in his generation; it follows that had he lived in a
generation of righteous people he would have been even more righteous owing to the
force of good example. Others, however, explain it to his discredit: in comparison
with his own generation he was accounted righteous, but had he lived in the

generation of Abraham he would have been accounted as of no importance (cf.
Sanhedrin 108a)

3. Vayikra 19:15
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You shall not render an unfair decision: do not favor the poor or show deference to the

rich; judge your kinsman fairly.

4.
Sefer HaMitzvot of Rambam TTYPT INRnT
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Sefer HaMitzvot of Rambam - Positive Commandment 177

The 177th mitzvab is that judges are commanded to treat both litigants equally. Both
must be allowed [to speak], whether it takes a long time or a short time.

The source of this commandment is G-d's statement, "Judge your people fairly."”

The Sifra explains, "He should not allow one to speak as long as he needs and then tell
the other, 'Speak for a short time." " This is one of the laws included in this
commandment.

It also includes the law that if one is qualified to judge, and the litigants have begun to
present their case, one is required to complete hearing the case. Our Sages explicitly said,
"One is required by the Torah to act as a judge, as the verse says, 'Judge your people

rn

tairly.

This mitzvabh also includes the law that one is required to judge other people
favorably, and to explain their words and actions only in a good and kind way.

The details of this mitzvah are explained in a number of passages in the Talmud.



Sefer Hachinuch Mitzvah 235 - p732 wow w Mmx» - The commandment to judge
with righteousness

DOWIR 1°2 N°AY 1720 17007 ,71% 9902 RIW N7 997 1720 N172 201 07X 20w 117AKY 120X
el Ralbplv/

Also about that which we said that every person is obligated to judge his fellow favorably
- that it is included in the commandment - is a cause for there to be peace and amity

among people.

S. Shabbat 127a-b
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Rav Yehuda bar Sheila said that Rabbi Asi said that Rabbi Yohanan said: There are six
matters a person enjoys the profits of in this world, and nevertheless the principal exists
for him for the World-to-Come, and they are: Hospitality toward guests, and visiting the
sick, and consideration during prayer, and rising early to the study hall, and one who
raises his sons to engage in Torah study, and one who judges another favorably, giving

him the benefit of the doubt.
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The Sages taught in a baraita: One who judges another favorably is himself
judged favorably. And there was an incident involving a certain person who
descended from the Upper Galilee and was hired to work for a certain
homeowner in the South for three years. On the eve of the Day of Atonement, he
said to the homeowner: Give me my wages, and I will go and feed my wife and
children. The homeowner said to him: I have no money. He said to him: In that
case, give me my wages in the form of produce. He said to him: I have none. The



worker said to him: Give me my wages in the form of land. The homeowner said to
him: I have none. The worker said to him: Give me my wages in the form of animals.
He said to him: I have none. The worker said to him: Give me cushions and
blankets. He said to him: I have none. The worker slung his tools over his shoulder
behind him and went to his home in anguish.
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After the festival of Sukkot, the homeowner took the worker’s wages in his hand,
along with a burden that required three donkeys, one laden with food, one laden
with drink, and one laden with types of sweets, and went to the worker’s home.
After they ate and drank, the homeowner gave him his wages.
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The homeowner said to him: When you said to me: Give me my wages, and I said:
I have no money, of what did you suspect me? Why did you not suspect me of trying
to avoid paying you? The worker answered, I said: Perhaps the opportunity to
purchase merchandise [perakmatya] inexpensively presented itself, and you
purchased it with the money that you owed me, and therefore you had no money
available. The homeowner asked: And when you said to me: Give me animals, and I
said: I have no animals, of what did you suspect me? The worker answered: I said:
Perhaps the animals are hired to others. The homeowner asked: When you said to
me: Give me land, and I said: I have no land, of what did you suspect me? The
worker answered: I said: Perhaps the land is leased to others, and you cannot take the
land from the lessees. The homeowner asked: And when you said to me: Give me
produce, and I said: I have no produce, of what did you suspect me? The worker
answered: I said: Perhaps they are not tithed, and that was why you could not give
them to me. The homeowner asked: And when I said: I have no cushions or
blankets, of what did you suspect me? The worker answered: I said: Perhaps he



consecrated all his property to Heaven and therefore has nothing available at
present.
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The homeowner said to him: I swear by the Temple service that it was so. I had no
money available at the time because I vowed and consecrated all my property on
account of Hyrcanus, my son, who did not engage in Torah study. The
homeowner sought to avoid leaving an inheritance for his son. And when I came to
my colleagues in the South, the Sages of that generation, they dissolved all my
vows. At that point, the homeowner had immediately gone to pay his worker. Now the
homeowner said: And you, just as you judged favorably, so may God judge you
favorably.
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Sefer Chafetz Chaim:Yisrael Meir (HaKohen) Kagan (January 26, 1838 -
September 15, 1933)

But this din is subject to various qualifications, as I shall explain. For if he [the object of
the lashon hara] were a "mediocre” person, a plain man of Israel, who generally guarded
himself against sin, and "stumbled” in this sin only occasionally, and it is possible to
assume that he committed this sin unintentionally, or that he did not know this thing to
be forbidden, or that he thought the ruling to be a stringent one [chumra], or
conducing to a good trait in general, which saintly men are circumspect in — then, even
if he saw him transgress this several times, he should certainly be given the benefit of the
doubt, and it is forbidden to expose him, so that he not be an object of shame before his
people, and so that he not be shamed even in his own eyes. And it is forbidden to hate
him for this, for he must be judged in the scales of merit, this being a positive
commandment of the Torah, according to many poskim, viz. (Vayikra 19:15): "In [the

scales of] righteousness shall you judge your friend.”
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Orchot Tzadikim 25:23 - Composed in Middle-Age Germany (c.1400 - ¢.1500 CE). Orchot
Tzadikim, originally named Sefer Ha-Middot by the anonymous author, is a book of Jewish ethical

teachings.

If you see a man who speaks a word or does a deed which can be interpreted either
favorably or unfavorably, then if he is a man who reveres God you are obliged to give
him the benefit of the doubt, even if the unfavorable interpretation appears more likely.
And if he is an ordinary person who guards himself from sin, but occasionally stumbles,
it is still your duty to put doubt aside and decide his favor. And our Sages, of blessed
memory, said: "He who judges his neighbor in the scale of merit is himself judged
favorably" (Shabbath 127b). And this is a positive commandment in the Torah, as
it is said, "But in righteousness shalt thou judge thy neighbor” (Lev. 19:15). And
if the matter inclines to the unfavorable interpretation, let it be with you as though there
were a doubt and do not judge the man unfavorably. But if the man's deeds for the most
part are evil, and you know that he is not one who reveres God in his heart, then you

should put the unfavorable interpretation on his deeds and words.

11. Bahya ben Asher ibn Halawa (nX17n |aX "WKX |2 N2, 1255-1340)
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12. Rabbi Eliyahu Dessler - Eliyahu Eliezer Dessler (1892 — 30 December 1953). He is best
known for being the mashgiach ruchani ("spiritual counselor") of the Ponevezh yeshiva in Israel and

through collections of his writings published posthumously by his pupils.

TTIIND =3 b=

431 "BY - 1 9%R

noy %

ox MmNk mwy? 2mnm P e k7 0T ]S [ nkneRn
DWs RYN AP 0OR AWY) DWRNOW DWH T PR LD AW R

anRa 1Y onw

DR M3 LTIM3_¥P NaAR) nom X3 MO 990 (117 avan
Y3 oR WIR1 YRR TRYR 73 9y wmyh mior RywmI wann



https://en.wikipedia.org/wiki/Mashgiach_ruchani
https://en.wikipedia.org/wiki/Ponevezh_yeshiva
https://en.wikipedia.org/wiki/Israel

The
RIGHT
and the
GOOD

Malakhah
and
Human
Relations

EXPANDED
EDITION

DANTEL 7. FELDMAN

V. Weighing Societal Factors

After the proper precautions have been taken, however, it seems that
there is a place for generous evaluation of all individuals. A popular
interpretation of the Mishnah in Pirkei Avor focuses on a detail of the
language used.®® In formulating the obligation to be dan I’khaf zekhut;



See No Euil: Favorable Judgments of Others
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ne object of this endeavor is identified not merely as kol adam, “every
e

son,” but kol ha-adam, translatable as “all of the person.” This is
erson, —
fakcn to mean that judgment should focus not merely on the incident

125

o hand but on the entire individual, taking into careful account the cir-

cumstances of his life, the hardships and tribulations imposed upon

him, and the influences guiding his weltanschauung. R. Menachem
Mendel Schneersohn, the Lubavitcher Rebbe,6!

that the Mishnah’s other topics are relevant:

notes in this context

“Make for yourself a
teacher, acquire a friend, and hevei dan et kol ha-adam Pkhaf zekhut.”

The social and educational framework must be taken into account in
judging each individual. R. Moshe Sofer2 observes that maintaining a
spotless reputation before the suspicious community is more difficult
than remaining innocent in the eyes of God, and thus a compassionate
judgment is called for.

The role of mitigating factors within the scope of this imperative is the
topic of a responsum by R. Natan Gestetner.3 He considers the ques-
tion of whether one who assumes that another has transgressed inadver-
tently, rather than not at all, has fulfilled his responsibility in this regard.
Further, one who chooses to believe that the other has sinned and
repented, as opposed to never having committed any wrong-doing, is
also subject to discussion. In his analysis, the relative severity and status

the relevant concepts are taken into account.%4

Developing a generosity of spirit in the estimation of others is valu-
able towards the harmonization of society and the maintenance of com-
munal standards, as well as cultivating an instinct of altruism and
kindness that is ultimately self-reflective. Indeed, the Talmud6 prom-
ises, “He who judges others favorably, he himself is judged favorably.”
The Shittah Mekubetzet5 comments on the seeming lack of necessity for
God to employ this principle; as all is revealed before Him, Heavenly jus-
tice needs no evaluative guidelines. The truth is, however, that all fair

—

61. Biurim L’Pirkei Avor; see also Milei D’Chasiduta to Pirkei Avor.
62. Responsa Chatam Sofer 6:59.

63. Responsa L’Horot Natan 8:13.

64. See also D’var Moshe to Pirkei Avor and Mishpat Tzedek.

65. Shabbar 127a.

66. Nedarim 40a, s.v. D’lo likra.
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judgments are cognizant of factors both blatant and latent. When gey,.
erosity of assessment is the norm on Earth, Divine retribution, that cop,.
siders these elements will not\ead to God being challenged a4 unjust.
However, if this trait is foreign tyghuman society, it will not be appreci-
ated when practiced Above.®” R.Yehudah Loew of Pragye (the
Maharal)®® makes a similar observation concerning the prohibitiye o
relate of the obligation to be dan I’khaf zekhut, the transgression of
chosheid bik’shairim, suspecting the innocent.’ The Talmud warns that

one who does so will be “bodily afflicted,” lokeh b’gufo.’0 R, Moshe
Sofer’! questions the propriety of this penalty, noting that traditiop
holds that Heavenly retribution does not begin with physical punish.-
ment. The Maharal explains that no punishment is involved; rather, the

cycle of suspicion an individual initiates will ultimately ensnare the insti-

gator in its consequences. It thus falls to society and to the individual to

ensure that generosity and understanding dictate the policies of inter-

personal assessment.
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