2YITENEIZ KAl MH TPAYMATIZOENTOZ NAPEZXON ZE
AYTON YINHPEZIEZ, ANEY AMOIBHZ, Q2 NOZOKOMOI TOY"
AIKAIOYTAI O NAGQN ANMOZHMIQZH AINO TON APAZTH THZ
AAIKOINPATIAZ ;

AIATPAMMA YAHZ

I. MIPArMATIKO
Il. NOMIKH AZIOAOIMHZH

1. O1 TTaPEXOVTEG TIPOCWTTIKEG UTTNPECIEG OTOV TTABOVTA (OIKEIOBEAWG KAl )
dev dikalouvTal arrolnuiwaon, O10TI €ival EUPECTWS CNUIWBEVTEG

2. 'EAAEIYN evEPYNTIKAG VOUILOTTOINCEWG TOU TTABOVTOG

3. H apxr Tou ouvuttoAdoyiopou KEPOOUG Kal Cnuiag kai n pubuion tng AK 930
§3
4. H yevikoTepn apxn ek TNG AK 930 § 3
5. NopoAoyiakd €810 (;)
lll. ZYMMEPAZMA
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I. MIPArMATIKO

1. AGYW AUTOKIVNTIKOU OTUXAUATOG, KATTOIOC TPAUUATICETAI KAl EVTEUBEV
aduvaTei TTANPWGS 1 €V PEPEI VO QUTOEEUTTNPETEITAI" yI' AQUTO Kal £XEI avAyKn
@povTidwv aTTd TPITO TTPOOWTTO, TOOO OTO VOOOKOUEIO KATA Trn OIAPKEIA TNG
Bepartreiag kalr voonAgiag Tou, 600 Kal 0iKol, HETA TNV €000 TOou aTTd QUTO.
(YTrapxel mrepimmtwon, 10 TTPOCWTIO autd va avoAauPBdvelr 10 €pyo Tou
VOOOKOMOU, €1TeIdf] O TTaBwv, AOYW OIKOVOUIKNG KAaXELiag Tou, aduvarei va
TTPOCoAGREl BonB6 Tou, 11
auoifry). To TpiTo auTd TTPOCWTTO UTTOPEI VA €ival €iTe OUCUYOG TOU TTABAVTOG €iTe
OUYYEVIG ToUu TTaBOVTOC (YOVEUG, TEKVO, adeAPOC, 01 OTTOIOI TOU TTPOTPEPOUV TIG



OUVAQEIG UTTNPECIEG TOUG, dWPEAV, TTPOEXOVTWS AOYW VOUIKAG UTTOXPEWOEWG
TOUG) €iTe pvNOTOG/PIAOG TOU (O OTTOIOG TOU TTPOCYEPEI TIG £V AOYW UTTNPETIES
TOU OIKEIOBEAWG Kal dwpedv). O1 ev Adoyw PBonBoi tou mTabdviog, katd Tn
OIAPKEID TTAPOXNG TWV UTTNPECIWV TOUG TIPOG QUTOV, EVOEXOUEVWG Va
ugioTavtal trepiouciaky BAGRN (BeTIKA 1 atmoBeTIKr), TNV oTToia Ouwg Ogv
QTTOKABIOTA O TTABWV.

2. 2NV QVWTEPW TTEPITITWON, O TEAEUTAIOG OTPEPETAI O AywynS KATA TOu
UTTAITIOU TOU TPaUMATIONOU TOou Kal ¢nTei va Tou kataBdAel, wg amolnuiwon
AIMIWOWS ATTOTOKN TOU TPAUMATIONOU TOoUu, TO TTooO TTou Ba KaTERAAE auTog
OTOUG WG Avw BonBoU¢ Tou, £Av TOUG aTTONuiWVE".

3. Epwrtdrai, €dv 10 aitnua autd TS aywyng givai r oxi vouw Bdaoiuo.
H yvwun pou oto ATNua auTo gival n akdAouln :

Il. NOMIKH AZIOAOIMHZH

1. O1 TTaOPEXOVTEG TTPOCWTTIKEG UTTNPECIEG OTOV TTABOVTA (OIKEIOBEAWG KAl
un) 6gv dikaiouvTal atrodnuiwon, d10TI eival EPPECTWGS CNUIWOEVTEG

Emonuaivetal €k TTpoolpiou, 0TI 0To diKAIO TNG ATTOCNUIWOEWS AdYyw
adikotrpagiag (AK 914 e11., o€ ouvd. pe 297 Kal 298), TNV OIKEIa agiwon KaTd Tou
OpdoTn auTAG €xe&l KaTd KUuplo Adyo O apéowg Tpwodeic ammd auTtAv
TIEPIOUCIOKWG®. Apéows CnuIwBEeic eival o gopéag Tou evvouou ayabou, To
oT1T0i0 TTPOCRAAAETAI TTO TNV ABIKOTTPAKTIKI) CUUTTEPIPOPA TPITOU™ TO TIPOCWTTO
autdé Odikaloutal va ¢ntioel amd Tov dpdoTn TnG adikoTrpagiag Tnv
aTToKaTdoTaon KABE (TTEPIOUCIAKNG) ¢NUiaG TOU, N OTTOIO CUVOEETAI AUTIWOWG UE
TV adikoTrpagia, Katd Tn Bewpia TNG TTPOOPOPNG aitiag. H atrokataoTatéa
(nuia TOU @Opéa TOU TPWOEVTOG evvoupou ayabou (dnA. Tou ApEOWG
{NuIWBEVTOG) ptTopEi va gival €ite dueon (6Tav gival euBeia atrdéppoia NG adikng
TPAENG: A.X. O€ AUTOKIVNTIKO aTUXNUA, TO OTIOIO ETTEQPEPE TOV TPAUUATIOUO
KATTolou, n datravn yia tnv Tpoundeia 1Iapudtwy Tou TTaBdvTog CUVIOTA AUEDN
{nuia Tou, apoU UEIWVETAI N TTEPIOUTia ToU?) €ite €éupean (6Tav n TTPOcBOAN Tou
ayoBou em@EPEl AIMWOWG KAl TTEPAITEPW OUVETTEIEG OTNV  TTEPIOUCIOKI
Kardotaon Tou Bupartog: A.X. €€ QITiOG TOU TPAUUATIONOU TOU OEV UTTOPEI va
EPYAZETAI ETTi OUYKEKPILEVO XPOVIKO OIACTNUA, HE ATTOTEAEOUQ va u@ioTaTal

3TN vouoAoyid, To uopPWua aUTO ATTOKAAEITAI « TAaouaTIKN {nuia».
2 KpHTIKOzZ, ATronuiwan a1md auToKIVNTIKA aTuXAuaTa, (€kS. 2008), § 18 TrEPIO. aplB. 2 aeA. 320.
3 Z1Ae0novaos, aTov AK Twv Mewpyiddn/Ztabdmoulou, utrd Ta GpBpa 297-298 TrepiB. apiB. 44 ogA. 72-73.



aTTWAEIa €1000AUATOC Tou, N otroia dev Ba etrepxdTav €dv dev CUVERAIVE O
TPOAUUATIONOG TOU™?).

ATTé 1O AGANO pé€pog, duvatov amd Tnv adikotTpagia va emméABouv
QVTOVOKAQOTIKWG OUOUEVEIG TTEPIOUCIOKEG CUVETTEIEG (OXI LOVO OTOV POPEA TOU
TTANYEVTOG evvouou ayaBou, alAd) kal oe AAAO TTpOowTTo. To TTPOCWTIO AUTO
gival o eupéows Znuiolpevoc®. YO JIaQOpPETIKA  JIATUTTWON, EUPETWS
NUIOUUEVOG €ival EKEIVOG, O OTTOIOG OUTE O iDI0G TTPOCRAAAETAI CWHATIKWG ATTO
TN CUYKEKPIUEVN adIKoTTpagia oute kal BAATTTOVTAl TTPAypatd Tou, TTap’ OAa
TAUTO OpWG N avWTEPW adIKOTTPAGia TOU TIPOKAAEI TTEpIOUCIaKn {nuia.
Mepaitépw, 0 VOUOG BeV TTAPEXEI KAT ApXAV OTOV EUUECWS (NUIOUUEVO agiwan
amolnNUWOoEWS Katd Tou OpdoTn TnG adIKOTTPagiag pOvoV ECAIPETIKWG
TTapPEXETAI O auTOV agiwon atrolnuwoewd. H €gaipeTik autr pubuion
ouutreplIAapBavetal ota ApBpa 928 €ddag. B’ kal 929 &ddg. B° Tou AK.
EidIkOTEPQ, €TTi Bavatwoewg TIPOCWTIOU, O UTTAITIoG Tou  Bavdrtou
UTTOXPEWVETAI VO ATTOCNUIWOEI €KEIVOV, O OTT0I0G OIKAIOUVTAV £vavTl TOU
Buuartog og dlaTpoPr) (| O€ TTAPOXH UTTNPECIWYV: AVTIOTOIXWG, £TTi BAGRNS TOU
OWHOTOG TIVOG, N UTTOXPEWON TTPOG aTTodnuiwon u@ioTaTtal Kol €vavTl TOu
TpiTOU, O
OT1T0i0G dIKAIOUTAI VA ATTAITACEI aTTO TO B0 KATA VOUO TNV TTAPOXH UTTNPECIWY,
TTANV OpWG TIG OTEPEITAI.

O1 diatageic auTég eival eEQIPETIKEG, Ta OE TTPOCWTIA TTOU QVAPEPOUV
ovouddovTal TTEPIOPIOTIKWG Kal EVTEUOEV puNVEUOVTAl OTEVWG, TOOO WG TTPOG
TOV KUKAO TwV TIPOCWTIWV AUTWV OCO0 KAl WG TIPOG TIG QATTAITHOEIS TWV
TeEAeuTaiwy, yI' autd Kal gival avetTidekTeG avaloyng €QApuoyAG O0€ AAAEG
TEPITTTWOEIG. O1 TTEPITITWOEIS AUTEG QTTOKAEiOVTAl pE TO ETTIXEIPNUA TNG
avTIOIa0TOAAG (argumendum a’ contrario)®.

Yo 10 Tpiopa auto, cival eppécws TTabwyv atrd Tnv adikoTrpagia Kal o
yovéag 1 o oUluyog 1) To TEKVO 1 0 adeA@POS Tou TTABOVTOG, TTou aduvartei Adyw
TOU TPAUMOTIOMOU TOU VO QUTOECUTTNPETEITAI ETTI OPIOUEVO XPOVIKO dIACTNUA,
OTNV TIEPITITWON KATA TNV OTIoid TTAPEXElI TTPOG TOV TTABOVTA UTTNPETIES
VOOOKOMOU (€TTEIB O TEAEUTAIOG OEv €XEI TNV OIKOVOWIKI duvaTtotnta va

* ZTAGOMOYAOS, AUECWE AVWT.

> H amolnuiwon éveka adikoTrpagiag £xel TN pop@Pr] Tou apvnTIKoU dla@épovTtog, dIGTI To TTAGTOG TNG
uttoloyiCeTal pe BAaan 10 T Ba €ixe 0 OAVEIOTAG, €AV EAEITTE N TTAPAVOUN CUUTTEPIPOPA TOu dPACTN TNG
adIkoTTpagiag (ZTAeOMOYAOS, AVWT., UTTO Ta ApBpa 297-298 TrepIB. apiB. 34 aeA. 70).

& KPHTIKOZ, QVWT., § 18 TrEPIB. apIB. 2 aeA. 320.

” An. TeapriaaHz, oTov AK Twv Fewpyiddn/Ztaddmoulou, utré 1o dpBpo 928 TrepIB. apl. 42 oeh. 795 Kal
UTTO TO APBpPO 929 TTEPIB. apiB. 30 oeA. 802.

& An. FCEQPrIAAHE, AVWT., UTTO To dpBpo 929 TrepIB. apiB. 30 ogA. 802. KPHTIKOS, OVWT., § 18 TrEPIB. aplB. 3 aeA.
320. MovlMpwtApduag 60/2007 Apu 2008/699.



TTPOCAGPBEl VOOOKOUO €T auoIfr)) KATd VOWIKF UTTOXPEWOT TOu, N OTToid
BepcAioveTal OTIC dlaTAgelc Twv ApBpwv 1507, 1508, 1389, 1390 AK,
QVTIOTOIXWG?, EVTEUBEV O UPIoTaTAI EVOEXOUEVWIG EITE BETIKNA TTEPIOUTIAKA {nuia
(6Tav el0@épel €€ 1I0iWV OTa £60da BepaTTeiag Kal voonAgiag Tou TTaBovTog) €iTe
aTTOBETIKN) TTEPIOUCIAKN Cnuia  (6tav aTtréxel ammd Tnv €pyacia Tou, WE
QTTOTEAEOUA VO unV EI0TTPATTEl €€ AQUTAG €1I000nuaTa). TouTo, SIOTI Ta TTPOCWTTA
autd Oev cival Qopeic Tou evvouou ayabou Tou TTPOCERAABN aTtd TNV
adikotrpagia™®, Trapd povov avakAAoTIKWG TTANYEVTEG €€ AUTHC OTA TTEPIOUCIOKA
dikald TOUuG €¢ GAAOU, TO Yyeyovog OTI €ival €K TOU VOUOU UTTOXPEOI VO
TTAPAOXOUV UTINPECIiEC TTEPIBAAYEWS OTOoV TTABOVTA, OEV TOUG TTAPEXEI KAl
agiwan 10iag atrolNUIWOEWS KaTd Tou OpdaTn™.

Kot e@apuoyr) Twv avwTépw TTapadoxwy, Bewpolvial WG EUPECWS
BAatrTéuevol atrd TNV adIkoTTpadia KAl CUVETTWG OEV aTTONUIWVOVTaAl (LETAEU

% Y1revBupiCeTan 0TI 1. TO TEKVO OQEiAel va TTApAoXEl TIG TIPOCWTTIKEG UTTNPETIEG TOU OTOV TPAUUATIOUEVO
matépa Tou (AK 1507, 1508. An. FeapriaaHz, otov AK Twv Mewpyiddn/Zrabdémoulou, utréd 10 dpbpo 1508
ePIO. apiB. 20 geA. 123-124), 2. 0 yovéQG OPEIAEl va TTOPACXE TIG AVWTEPW UTTNPETIEG OTO TPAUUATIOUEVO
Tékvo TOU (AK 1507, 1510 § 1), 3. 0 oUluyog o@eilel va TTapAoyel TIG v AOyw UTINPECiEG OTOV
TpauuaTiIouévo ouluyo (Kanainikoy, otov AK Twv ewpyliddn/ZTabotouiou, utté Ta dpbpa 1389-1390,
ePIB. apiB. 37 oeA. 214: n diatpo@r) cUPPWVA PE TNV gupeia £vvoia Tou 6pou KAAUTITEI TO OUVOAO Twv
BIOTIKWV avayKWV TOU atéuou, ETTONEVWG Kal TRV TTEPIBaAWR Tou. MNa Thv évvoia Tng dIaTpo@ng, BA. KUpiwg
Koymanto, OikoyA 1. A” gel. 156 kal T. B” geA. 90. Manaxpizto, OlkoyA® geA. 81-82 kai ogA. 361) Kal 4. 0
adeAQOG oeilel va TTapaayel BorBeia atov TpaupaTiopévo adeA@o Tou (AK 1507. An. MEQPriaAHSE, QVWT.,
uTTo TO APBpPO 1507 TTEPIB. apIB. 6 o€eA. 117-118. BA. kal KPHTIKO, avwT., £€k3. 2008 TTePIO. apiB. 27 oeA. 264).
10 Al 1582/2001 EAA-Avn 43/705. A 62/1991 EAA-Avn 32/790. Al 1678/1987 NoB 36/1628. EQAB
4114/2008 ESuykA 2010/127. EQAB 7347/1998 NoB 48/642. EQAB 935/1998 EAA-Avn 40/1106. EQAB
6940/1994 EAA-Avn 37/1383. MovIpwTApduag 60/2007 Apu 2008/699.

-Or A 1379/2004 (NOMOZ), AN 371/2001 (NOMOZ kai EAA-Avn 2003/419), E@AG 3817/2009 (EZuykA
2010/32), E@Oeo 790/2009 (ETTAIKISGAC) 2010/251), EQOpdkng 497/2006 (EXuykA 2008/508), E@lMaTtp
1019/2006 (AxNop 2007/664), E@lNarp 1080/2003 (AxNou 20/557), E@Moarp 221/2003 (AxNou 20/538),
E@AB 7007/2003 (EA-Avn 2004/833), E@lMaTtp 1007/2003 (AxNop 2004/572), EqAB 1788/2002 (ESuykA
2002/146), E@®to 215/2000 (EXuykA 2000/406), E@Opdkng 497/2006 (EXuykA 2008/508), E@AB
1788/2002 (EXuykA 2002/146), EQAB 1425/1999 (EZuykA 2001/284), EqAB 1337/1994 (EAA-Avn 36/644),
MMpKaf 49/2015 (EAA-Avn 56/862, ue Mapatnpnoeig . MAaydkou), MovlpwrKaoT 59/2011 (EXuykA
2012/253), MovlpwTtA® 2196/2009 (EXuykA 2010/135), MMpAIB 93/2009 (EZuykA 2010/408),
MovllpwTtXav 226/2009 (EZuykA 2010/589), MovllpwrtXaviwv 32/2009 (EZuykA 2010/258) «ai
MovllpwTt=dveng 136/2006 (EZuykA 2008/603), Bewpolv 6Tl N cuvagnig agiwan Tou TTaBovToG gival vouw
Bdolun, w¢ €Kk Tou OTI OI CUYYEVEIG TOU TTApEiXav o€ auTOV TIG €IBIKEG UTTNPECIEG TOU OTTOKAEIOTIKOU
VOOOKOUOU, HE UTTEPEVTACN TWV TTPOCTTABEIWY TOUg, ATOI KA’ utrépBaan Twv opiwv NG auvnBous nBIKAS
utroxpewoews Tous. BA. kar 1 MovllpwtAB 1778/2007 (ETAIKIBAG® 2008/57, ue onueiwpa E.I'., oTig
o€eNideg 77-78).

Opwg, 61Twg diaAauBAaveral kKal OTO KUPIWG KEIPEVO TNG TTAPoUCAG, 0 VOUOG OEV TTAPEXEI GTOUG
Ouyyeveig autoug TNV €v Adyw agiwan, €0Tw KI av Ol UTTNPECIEG TOUG TTPOG Tov TTaBdvTa utrepéBnoav 1o
HETPO TNG OUVAQPOUG UTTOXPEWOEWG TOUG TTPOG QUTOV. ETTopévwg, KaTd TNV ATToWn Hou, N TTapadoxr| auTr)
TWV ammo@Acewy Kpivetal wg un TeIaTikn (BA. kai KpnTiko, Atrolnuiwon xwpig ¢nuia ; To TpoBAnua Twv
«TTAAOPATIKWVY» datravwy voanAeiag (apBpo 930 apiB. 3 AK), Eioriynon otnv 5" emoTtnuovikn dinuepida
NG Eviboewg vopikwyv dikaiou 1I81wTIKAG acg@AAiong Kal acTIKAG euBUvNng Tpoxaiwv atuxnudtwy, (Moptapid
MnAiou, 9 kai 10 ZeTrTeuPpiou 2013),§ II).



GAAWV Kal) Ol YOVEIGC TOU TPAUUATIOBEVTOG TEKVOU TOUG, Ol OTIOIOlI E€iTE
avaykadovtal va dIaKOWOoUV TNV €pyacia TOUG, TTPOKEILEVOU VO EUPICKOVTAI
TTANCiov TOU OTaV VOONAEUETAI OE VOOOKOUEIO, HE ATTOTEAECUA VO ETTEPXETAI
ATTWAEIO TOU €€ AUTAG €1I000AUATOG TOUG €iTE dATTAVOUV Yia TN Hicbwaon olkiag
TTANCiOV OTO VOOOKOWEIO €iTe daTTavouv yia Tn peTakivnon Toug otnv ABrRva
Katd TN dIdpKeIa TNG voonAeiag Tou™.

2. ‘EAA€IYN evEPYNTIKAG VOUIKOTTOINOEWG TOU TTAOOVTOG

ATTO TO GAAO pEPOG, OTIG TTEPITITWOEIG auTéG Ogv BepeAiwveTal agiwon
ATTONUIWOEWGS OUTE KAl OTO TTPOCWTIO TOU AuECWS CNuIOUpEVOU, BIOTI aUuTOG
oudepia (Gdueon n €uueon Treplouaiakr nuia) ¢nuia uTTéoTN Kal EVTEUOEV Bev
VOUILOTTOIEITAI EVEPYNTIKWG VA ATTAITEI ATTO TOV UTTAITIO TNV ATTOKATACTAON TNG
TTEPIOUTIOKNAG {nuiag TpiTou, O’ auTOV™.

EvrauBa evrdooovTal OOYUOTIKWG Kal Ol TTapadoxEG €ViwWV OIKOOTIKWV
ammopAacewy, Katd TIG otroie¢ «O 1pauuariobeic amd adikorrpaéia Tpitou, o
0T170i0C BEXETAI TIC AVAYKAIWS QUéNUEVES TTEPITTOINTEIS TWV YOVEWV TOU N dAAou
OTEVOU OUYYEVOUS TOU yia TNV QITOKATaoTaon TnS uyeiag tou, Sikaioural va
amaiTiogl amwoé Tov Umoxpeo, ws amrolnuiwon, To mMooo mTou 6a nrav
UTTOXPEWUEVOS va KaraBdalel og Tpitov, mou Ba mpoosAaupave yia rov
OKOTTO aurtov, £0TW KI AV OTI) OUYKEKPIUEvVN TEPIMTTwon oudév mooo
KaréBaAe oTouc avwrépw OIKEIOUS TOU» .

O1 TTapadoxEG auTéG, Ppovw, EpxovTal o€ euBeia avTtiBeon pe TN BepeAiwdn
évvola Tng TTeEPIOUOIaKAG {nuiag, wg Tn yvwpilel o AoTIKOG Kwdikag oTIg
d1aTagelg Twv ApBpwv 297 kal 298 autou. EidiIkOTEPA, CUpPWVA HE TIG
O1aTAgEIG AUTEG, WG TTEPIOUCIAKN {nuia voeital n £1ri Ta XEipw dlapopd
HETASU a@’ evOg TNG TrEPIOUTiag Tou TTaBovTog TrpIv amrd 1o {nuioyovo
YEYOVOG KI a@’ E€TEPOU TNG TTEPIOUCIOG TOU META ammd TO {nuioyovo
yeyovog®. Yo 1o avap@ioBAtnTa autd dedopéva, eival eu@avég o1l atnv
TTPOKEINEVN TTEPITITWON O&V UPIoTATAI OUBEWIA peEiWON TNG TTEPIOUTIOG TOU
TTaBOVTOG, dpa pn €TTEAEUON TNG TTOPAWIKPNG TTEPIOUCIAKNG {Nuiag Tou, agou
QauUTOG —KATA TOUG 10i0UG I0XUPIOCUOUG— OUBEV XPNUATIKO TTOOO £XEI EKTOUIEUOEI

2 KPHTIKOE, OVWT., (€kd. 2008), § 17 TepIB. apIB. 25 oeA. 262-263 (STTOU KaI TTAPABETN TWV —DIAPOPETIKWV
E€TTi TOU TTPOKEINEVOU {NTANLOTOG— ATTOWEWYV TNG VOopoAoyiag, aTnv utroonu. apif. 60) kai § 18 TrepiB. apib. 1
€wg Kal 5 aeA. 320-321. O idiog, Eioriynan, § l1I. A 243/2011 EAA-Avn 54/90, pe onueiwpa .N.K.. EQAB
4114/2008 EZuykA 2010/127. E@Kepk 18/2003 NOMOZE. E@Osc 1838/2003 App. 2004/1156. MIpKaAap
131/2004 EZuykA 2013/278).

B-KpHTIKOZ, avwT., (€kd. 2008), § 18 TepIO. apiB. 15 oeA. 324. BA. duwg Tov idio, Eioriynon, § Il1.

14 BA. evdeIKTIKWG TNV EQAB 2022/2010 EZuykA 2010/319.

15 BA. ZTAaconovno, atov AK Twv Mewpyiddn/Ztabdmoulou, utré Ta dpBpa 297-298 TreplB. apiB. 9-11 oeA.
62-63.



TIPOG TOV OUYYEVH TOu, TToUu avéAaBe Xpén OTTOKAEIOTIKAG fj un VOOOKOUOU
QuToU. 2UVETTWGS, Kara tnv amown upou, o mabwv Oev dikaioutal va (nrei
arrolnuiwaon.

3. H apxni Tou cuvutroAoyiopou képdoug Kai nuiag Kai n pubuion tng AK
930§3

IMoAAEG @opEg, TTapAAANAa pe Tn nuia cival duvardv 1o idI0 TO YEYOVOG TTOU
TNV TIPOKAAECE, VO €XEI WG QATTOTEAEOUA KOl OPIOUEVEG WOEAEIEG YIA TOV
TaBovTa. Ao Tn diatrioTwon aut ouviAxen oTo dikalo TG aTTolNUIWOEWS N
apxn Tou cuvuTtoAOYIOUOU KEPDOUG Kal {nuiag (compensatio lucri cum damno), N
oTroia  Acitoupyei UTTO TV TTPOUTTOBECN OTI UQIcTATAI E€0WTEPIKA OXEON
(TrPp6o@OpPN AITIOTNTA) pETAEU TOU (NUIOYOVOU YEYOVOTOG a@®’ €vOG Kal Tou
kéPOoUC Tou TTaBovVTOC aQ’ eTépou™. H ev Adyw apxr atroteAei ekdNAwaon Tou
opBou TPOTTOU TIPOG €€eUpeon TOU UWOUG TNG €TTEABOUCAC TTEPIOUCIAKAG
¢nuiag. Y6 AAAn diaTtuTtwaon, n apxr autr okKotro €XEl va UTTOAOYIOBEI TToI0
gival ev TEAEI TO UYWOG TNG TTEPIOUCIAKAG Nuiag Tou TTaBdvTOoG.

Y16 1a dedopéva auTd, TTAPETTETAI avayKaiwg OTI N AsiToupyia TNG apXng
QUTAG TTEPIOpPICETal OTOV TTPOCdIOPICUG TOU UWOoUG TnG {nuiag Tou 1TabovTog
(eiTe duvApEl TwV EKTIOEUEVWYV  TTPAYUOTIKWY TTEPICTATIKWV OTO  AYWYIKO
OIKOYPAPO EiTE KATOTTIV OXETIKOU I0XUPIOUOU TOU EVAYOUEVOU) Kal OEV ATTOTEAEI
EPEIOUA YIA VA OTOIXEIOBETNOET OTTOI0BATTOTE agiwaon €iTe TOU TTABSVTOC €iTE TOU
QAVOKAQOTIKWG {NUIWBEVTOG €K TNG adIKOTTPAEIAG, KATA TOU UTTAITIOU TNG {nuiag.

EE aAou, n AK 930 § 3, opifovtag o1 n agiwon TTpog armmolnuiwon dev
attokAgieTal amd 10 yeyovog OTI Kal AANOG (dnAadry €KTOG TOU UTTAITIOU)
uttoxpeouTal o€ atrolnuiwaon r dlaTpo@r] Tou adiknBEévTog, atroTeAEl EKONAWG
e€aipean ammod TNV avwTépw apxr Tou ouvuTtoAoyiouoU kEpdoug kal {nuiag®’. H
Aeiroupyia NG dI0TALEWS QUTAG ouvioTatal OTo OTI TUXOV I0XUPIOUOG TOU
EVayou£Vou, KOTA TOV OTTOIO N AITOUMEVN ATTO(NKIWON TOU EVAYOVTOG TTPETTEI va
HeEIWBEi (N va undevioBei) €1TeIdn TPiTOog Ba Tov aTTolNUIWOEl, Ba ATTOKPOUOCHEI,
w¢ apacipog vouw, duvauel NG AK 930 § 3. Ouwg, oure kai n didraén autn
OTOIXEI0BETET 0TTOI0ONTTOTE SIKAiWUA TOU TTABOVTOC aTTd TOV UTTAITIO TNS {Nuiac.

Etropévwg: o€ TTEPITITLON, KATA TNV OTroia KATTOI0C TPITOG TTAPEXEI OTOV
TTaBOVTA TIG TIPOCWTTIKEG UTTNPECIEG TOU EiTE ETTEION €ival KATA VOUO UTTOXPEOG
TIPOG TOUTO €iTE €evePYEi OIKEIOBEAWG, OEv OTOIXEIOBETEITAI DIKAIWUA TOU
TTaBévTog £vavTl Tou uTraitiou va aglwoel atrd Tov TPITo ammolnuiwaon, TTPog

18- ¥ TAGOMOYAOS, AVWT., UTTO Ta ApBpa 297-298 TrepIB. apiB. 87-90 oeA. 86-87.

7. KpHTIKOS, £€KO. 2008 § 18 TrePIB. OPIB. 43 OeA. 334-335, OTTOU Kal N OXETIKA vouoAoyia (oTnv utroonu. apid.
91).



atrokatdoTtaon TNG ¢nuiag Tou utréoTn 0 uvnoBeic TpiTog Adyw TNG TTAPOXNS
TWV UTTNPECIWY TOU TTPOG ToV TTaBOvVTA. Ta auTd I0XUOUV Kal O€ TTEPITITWON KATA
TNV OTToia O TPITOG dATTAVNOE €§ 1I8iIWV YIO TV ATTOKATACTACN TNG UYEIQG TOU
TTaBovVTOG.

Kat’ akoAouBiav, oure n apxr Tou cuvuttoAoyiouou kEpOou¢ Kai {nuiac ouTe
kain AK 930 § 3 mapéyouv atov TaBovra 1o v Adyw dikaiwua.

4. H yevikOTepn apxn ek TNG AK 930 § 3

Ev TéAel, TiBeTal o TrpoBAnuaTiIonds @ MATIWG, val eV O TTAPACXWV TIG
UTTNPECiEC ouyyevhg Tou TTaBovTiog dev dikaioutal amolnuiwon, Ouwg TO
OIKaiwua auTtd £XEl TTPOCWTTIKWGS O TTABWYV (LOAOVOTI OUBOAWG NuIWBEIG), OxI
€UBEWCG ek TNG AK 930 § 3, TTapd BACEI TNG APXNG VA «unV weeAeiTal o {nuiwoag
arro mapoxn TpiTou TTPOS Tov TaBdvra», n OTToia (apxr) —KaTd Tn vouoAoyio—
TTPOKUTITEI ATTO TN pUBWIoN TNG AK 930 § 3 ;

2T0 onueio TouTo, KPIvETAl OKOTTINO Va uTTopuvnoBouv Ta akdAouBa : Y116 Tov
OpO0 «BeueAIWdEIC apxEC TOU IOIWTIKOU dIKaiou», vVOOUVTAIl Ol BACIKEC APXES KAl
agloAoynoeig, ol oTToieg dlaTpEXouv OAOKANPN TNV £évvoun TA¢N Kal EVUTTApXOuV
o€ KAOe €101kdTEPN BIKAIIKA pUBUIoN. Eival o1 KaTeuBUVTAPIES YPAUMEG, OI OTTOIEG
OIETTOUV OAOKANPO TO AOTIKO BiKaIo Kal DIKAIOAOYOUV TIG EIBIKOTEPEG PUBUIOEIG
Tou. H aveupeon Kal CUCTNUATOTTOINON TWV APXWV QUTWYV OTTOTEAEI KABAKOV TNG
emoTAuNG. ‘Epyo TnG eIdIKOTEPA €ival va dlayvwaoel OTrn VOLOBETIKNA puBuIon Twv
dlapopwyv Beouwv T VOUOBETIKY) OKEWN (ratio legis), va avalnthoel Tov
EOWTEPIKO OUVOEOUO TWV ETTI HEPOUG puBUIcEWY Kal TEAOG, LE TN OUVOETIKN
uéBodo, va avayBei oTig BepeANIWBEIG APXEG, OI OTTOIEG KATEUBUVOUV TO VOUOBETN
KOl oUYKPOTOUV TO Aoyiké oUaTnua Tou OIKaiou™.

MaAaidTepa, 0 asipvnotog ®Aoudag™ eixe uTrooTnpigel 61, av kai n AK 930
§ 3 ava@épeTal ATTOKAEIOTIKWG 0€ atTolnuiwaon Kal diatpor), £V TOUTOIG, ETTEION
n SIdtagn auth ekPPALel wa yeviKOTEPN apxn, EpapudleTal aveedpTnTa aTrd T0
€ido¢ TNG TTapoxnAg Tou Tpitou®. AnAadr, KaTd Tov ev AOyw OUyypagEéa, n &V
Aoyw dIaTagn e@apuOleTal KAl O€ TTAPOXES TPITWV YEVIKWG (TTEPAV EKEIVWV TTOU
avaépel N dIATAEN), Ol OTTOIEG TTPETTEI CUMPWVA UE TOV TTPOOPICUO TOUG VO
w@eAOUV AuUTOV TTOU AdIKNONKE KI OXI TOV dPACTN, TOU OTT0IOU —OUVETTWG— N
UTTOXPEWOT ATTOCNIWOEWG TTOPAMEVEI AKEPQIN.

8 ATr. Fewpy1adng, MevA, (€kd. 2002) § 1 TepIB. apiB. 37-38, aeA. 13.
- Paoyaas, ACTIKN €UBUVN £ AUTOKIVNTIKWY aTUXNUATWY, (€. B”, 1985), O€A. 155.

- Quoiwg Kal Ztaeornoyaos, aTov AK Twv Mewpyladn/Z1abomoulou, UTrd Ta GpBpa 297-298 Trepi. apib. 101
oeA. 91-92. An. MeqpriaaHz, ZntAunata AcTIKAG EuBUVNG, GeA. 94 €TT.



Tnv armmown autr) Tou GAouda €xel uI0BeTAOEI (OXeOOV) TTaYiWG N vopoloyia
TWV SIKAOTNPIWY pag?.

Ouwg, akdun K1 av uttoTeBei TG N uvnobeioa apxn TTpdyuati nyader amo
TO AVWTEPW APOPO (TOUTO dEV gival —KATA TN yVWUN pag— opBo, OTTwG apéowg
KaTwTEPWw Ba AexBei), v TOUTOIG PPOVOUUE TTWG OEV APKEI yIa VO KATAOTACEI
vouw Bdoiun Tnv aiwon Tou TaBévTog TTPOG atrolnuiwon, HoAovoTi dev
utTéoTn ¢nuia.

EidikéTepa:

20ppwva pe aypaen OIKalK apxn, n 10éa Tou dIKaiou eV AVEXETAl VO
woeeAeiTal 0 dpAoTnNg (dnAadn va pEIWVETAI N OQEINOUEVN OTOV TTABOVTA
amolnuiwaon) amd TapoxEC TPITwv TPOoG Tov TeAeutaio. H apxn auth
emouévwce, ocv ammoppéel amro 1n diaraén tn¢ AK 930 § 3, mapd amAwc utripée n
aitia (n ratio legis) Baaoer Tng omoiac BsouoBerribnke n diaraén aurr Tou AKZ.
Ounwg, n ratio legis voupou kat’ oudeuia didtagn vopou aAAd Kai Kat’ oudepia
0ewWPNTIKN KATAOKEUN OUVIOTA Kal EVVOMO BgpéAlo, WOTE O TTABWYV (LOAOVOTI
un apéowg CnuiwBeic) va dikalouTal va {nTei amd Tov UTTaiTIO TNV dpon TNG
¢Nuiag TTou UTTECTNOQV TPITOI, Ol OTTOIOI TOU TTAPEOXOV TTPOCWTTIKEG UTTNPETIES
Kal evtelBev uméotnoav {nuia (A.X. €mTe1dr; oto dIAoTNUA TNG TTPOCYPOPAC
UTTNPECIWV eV NOUVAVTO va epyadovTal).

EE dA\ou, @povouue OTI dev utropei Katd vouo va Bepehiwdei évvouo
EPEIoUa agIWOEWS O€ YEVIKN apxr Tou dikaiou. TouTo dEXONKE Kal TO AKUPWTIKO
HAG, ATTOQOAIVOUEVO TTWG Ol YEVIKEG apXEG TOu Oikaiou dev atrotreAouv
KAVOVEG OUOIOOTIKOU SIKAIOU Kal, CUVETTWG, N TTapdpact] Toug dev IOPUEI
QVaIPETIKO AOYO, OTTWG Oev 10pUEl TolIoUTOV AGYO Kal n TTapaiaon VOIKWY
aglwpdTwy, Ta otroia £yivav OekTd atrd Tn vopoAoyia Kal TNV €TTIoTAUN.

21 BA. OAWG EVOEIKTIKWG TIG OTTOQAOEIG : Al 116/2010 EZUykA 2010/18. Al 132/2010 NOMOZ. Al 833/2005
EAA-Avn 47/96. AT 1005/1990 EAA-Avn 32/1232. Al 928/1984 EA-Avn 37/631. EQAB 3817/2009 EZuykA
2010/32. E@Oeo 790/2009 ETAIKIBAC® 2010/251. E@lleip 495/2008 EXuykA 2008/574. E@Képk 282/2007
EXuykA 2008/385. E@Aap 264/2006 EXuykA 2007/97. E@Opdkng 497/2006 EXuykA 2008/508. E@AO
6295/2005 EAA-Avn 2008/521. EAO 2035/2005 EXuykA 2005/151. EQAB 953/2005 EXuykA 2005/375.
E@AO 1476/2004 EXuykA 2005/107. EQAB 7007/2003 NOMOZ. MovE@AvatoAKpATnNG 64/2015 EZuykA
2015/103. MIMNpKaB 49/2015 EAA-Avn 56/862, pe maparnpnoelg I'. MAaydkou. MovllpwTtAB 2196/2009
EZuykA 2010/135. Movlpwt@eo 17962/2008 Apu 2008/1339. MovlpwTtHpakA 314/2007 EZuykA
2008/471. MovllpwtAau 169/2009 EZuykA 2010/52. MovllpwTtA8 371/2006 EZuykA 2006/232.
MovIMpwT=dvng 136/2006 EXuykA 2008/603. MovIlpwTtApdu 8/2005 EXuykA 2006/270.

Tn 6¢on autr utrooTnpiel kal 0 KpHTIkos, [ATToZnuiwaon atd Tpoxaia auToKIVATIKA aTUXALATA, (€KO.
1992), repiB. apiB. 416 oeA. 157, €kd. 1998 1repIB. apiB. 442 oeA. 169-170 Kai £€kd. 2008 § 17 epiB. apib. 13
(61TOU KaI N TTApdBean TNG OXETIKAG vouoAloyiag, aTnv utroonueiwan apiB. 30) (o€A. 257-258), TepiB. apib.
14 (o€A. 258) kail TTePIB. apiB. 18 (oeA. 259)].
2B\, ZnvPInAKH, (ZX0AI0 TG AN 500/2003), oTnv ETTAIKISBACG® 2003 § 43" ocA. 382-383.

2 BA. An. MeapriaaH, otov AK Twv Fewpyiadn/Zra8dmoulou, utrd Ta dpBpa 297-298 TreplB. apiB. 21-23 aeA.
907.
2% AM 472/2009 NoB 2009/1672.



2UVETTWC, OTNV TTPOKEIUEVN TTEQITITWON, N avwrépw aéiwon Tou maboviog
ogv ouvaral — Kard 1N yvwun HoU - va €UPEl VOUILO EPEICUQ OUTE Kal OTnv
avwrépw OIKAIIKN apxr.

5. NopoAoyiako €01po (;)

Epwrdrai, T1€AOg, €dv n TdAyia vopoloyia Twv dIKOOTNPiwv, N
BepeAiwvouca TNV TTAAOOTIKA {nuia Tou TTABOVTOG OTn YEVIKA apxr TTou
atroppéel (Katd TV — eo@aiuévn — ammown) TnG) a1rd TNV AK 930 § 3, dnuioupynoe
vopoAoylakoé £81uo.

To dIKaOTIKO TTponyouuevo, dnNAadr n vouoAloyia Twv dIKAoTnPiwy, OV
KaBiepwvel kavoveg dikaiou™. To idIo 1oXUEl KAl yIa TNV aTToKaAoUuevn Trayia
vopoAoyia, €TTEIBN KAl AUTAG Ta  TTopiopaTta dev dECUEUOUV TA DIKOOTAPIA, TA
oTToia o€ VEOTEPN TIEPITITWON KAl KATOTIIV OTOOUIOEWS Twv AOywv Trou
eVOEXOUEVWG OUVNYOPOUV OTNV EYKATAAEIYN TNG TTPOYEVECTEPNG VOUOAOYIaG,
dUvavtal va unv TNV okoAouBrioouv?®. TéAog, n JIKAIOTTAACTIKY dUvaun TnNg
VOpOAOYiag OAOKANPWVETAI OTNV TTEPITITWON, KATA TNV OoTToia n puBuion TTou
aQuTh €xel TTayiwg vouoBeTAoel dlapopPuwveTal o€ €0iIpo, otav dnAadn oTn
OXETIKA pUBLION eKONAWVETAI AQTKN) TTETTOIBNON TTEPI EQAPLOYNG Kavova dIKaiou.
H vopoloyia T161e kaBioTatar Omwg Aéyetal «gionyntpia  €Biuou». ZTnv
TTEPITITWON AUTH €UPIOCKOUEBO TTAEOV EVWTTIOV Kavova dIKAiou Kal WG €K TOUTOU
ol TTapadoxéC TNG VOpoAoyiag auTAG eival OEOUEUTIKEC yia Tov OIKaoTA™.
YTooTnpifope TWG OTNV  TTPOKEIPEVN TIEPITITWON, a1d T dlaAngbeica
TTapadoxr), TNV OTToia £XEl UIOBETAOEI peyaAn TTpAyuaT pepida TNG VOUOAOYiag,
Oev £xel dnuioupynOei n diaAn@Beioa Adikr TTeTToIBNCN TTEPI TOU OTI N TTAPADOXN
auTr) atroTeAei TTAov kavova dikaiou, 1I0iwg v OYel Tou OTI N vopoAoyia auTr) Ogv
EKTEIVETAI OE EKTETAUEVO XPOVIKO dIAOTNUA, WOTE va dnuioupynBei n atmapaitnTn
opinio necessitatis’®. KaTomiv ToUTWwy, £€XOME TN YVWUN TIWG N KPIVOUEVN
vopoloyia dev €dpdletal ouTe Kal OTn Onuioupyia OIKACTIKOU €0ipou Kal

= Am. Mewpylddng, avwr., § 2 eplB. apiB. 26, aeA. 26. ZTaudTng, H BepeAiwon Twv VOUOAOYIKOKWY
Kpioewv — Eiloaywyn otn uebodoAoyia Tou dikaiou, (€kd. 2002), geA. 331. ZNUAVTAPAG, AvWwT., TTEPID. apIb.
51, o€\, 56 Kai TrePIB. apiB. 54 oeA. 58. ZTTupIdAKNgG, MNevA, (€kd. 1985), § 123a, o¢€A. 23.

% F1a861roUA0g, 0TO0 GUANOYIKO £pyo «Elgaywyr) ato aoTiko Sikaio», § 11115 ael. 54 £11. Ait{epo6TTOUAOG,

H 18iairépa @UOIG Tou vopoAoyiakoU dikaiou, (€kd. 1935), § 3 oeA. 7 €11. ZnuavThipag, MevA, (€kd. 1980),
mePIB. apiB. 45 kai 54. Awpnig, Eicaywyn oto aoTiko dikaio, A” TeUx0g, ( €kd. 1991), § 2 B Il 7 oeA. 67 €.
MtraAng, MevA, (k3. 1961) § 2 B geA. 9. ZTrupIdAkng, avwr., § 128 oeA. 26.

2 AiIt{epOTTOUAOG, AVWT., § 3 O€A. 7 £TT. ZNUAVTAPAG, AVWT., TTEPIB. aplB. 45 kail 54. AwpRg, avwr., § 2 BII
7 ogh. 67 €. MTaARg, avwr. § 2 B oeA. 9. Zmup1ddkng, avwr., § 120 aeA. 26. ATr. Mewpyiadng, avwr., §
2 epiB. apib. 28, oeA. 27.

2 FnuavtApag, avwr., TeplB. apiB. 54, aeA. 59 in finem, 60. Mepi Twv TPOUTTOBECEWY Snuioupyiag £8ipou
KaTd TNV évvoia Tou apBpou 2 AK, BA. OAWG eVOEIKTIKWG : ZNUAVTAPA, avwT., TTEPIO. apiB. 42, utrd (aa’) kal
mePI0. apiB. . MraAn, avwr., § 2 B oeA. 7 emr. MamraoTepiou, MevA T. I/a” (€kd. 1994),§ 71 A 2 oeA. 45 €.
(Trep1B. apiB. 110). AwpR, avwt. § 2 B I 5 ogA. 64-5. ZTa061TOUAO, AVWT., O¢tA. 38 €11. ATr. MewpPyIadn,
avwr., TepIB. apiB. 7 1. MatravTwviou, M'evA (€kd. 1983), § 8a” geA. 41 €T,
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ETTOUEVWG  @POVOUME TIWG MAANOV  ep@avileTal WG (AVETTITPETITWG  UEV,
AavBaopuévwg d€), we vouoBeTouoa.

lll. ZYMIMNEPAZMA

ATO TIGC avaAuoeig TTou TTponyndnkav, €uBiéwg karagaiveralr 6T, OTNV
TTPOKEIMEVN TTEPITITWON, TO I0XUOV VOUIKO KOBeOoTWwg dev TTapéxXel agiwon
aTTodNUILOEWG EVaVTI TOU UTTAITIOU TOU OTUXUATOG OUTE OTOV TTABOVTA OUTE Kal
OTOV OIKEIO TOU, O OTTOI0G Ba TTAPACYXEI OTOV TEAEUTAIO TIC CUVAQEIC UTTNPETIES
TOU (OIKEIOBEAWG Kal pn). Me atmmotéAeoua 1. va WEEAEITAI AVETTITPETITWG O
UTTAITIOC TOU aTUXAUATOG, OIOTI auTOg Oev €XEl KATA VOUO UTTOXPEWON VA
amolnuiwoel  Tov  (nuwBEvTa €K TNG  TTAPAVOUOU TTPALEWS TOu  Kal
OUYKEKPILEVWGS TOV VOOOKOUO TOU TTABOVTOG (OIKEIO TOU) Kal €VTEUBEV 2. va
TAATTETAI KaIpiwg n 18€a Tou dikaiou, N oTToia dev avEXETal —Kal dIKAiwG— va
TTapauéVEl aAPNTOG 0 OPAaTNG TNG adIKOTTPAYiaC.

‘Exw TN yvwpun 011 N vopoAoyia, atrd TNV 1I0€a auTh OpUwUEVN, TIPOCTTAONOE
OTO TTPOKEILEVO CNTNUA VO WOl AUOEIG DIKAIKWG KAl KOIVWVIKWG AVEKTEG, TTANV
aoTOXWG, OI10TI —yia Toug AOYyoug TIoU avaTITUXOnKav AETTTOUEPEIOKWG
avwTépw— o1 BepeAiwoelg NG amolnuWwTIKAG €uBuvng Tou OpPAcCTn TIOU
ETTIXEIPNOE BEV Eival VOUW ETTITUXEIG.

Etropévwg, @povouue 0TI yia va attokataoTadei n 1d€a Tou dikaiou, pia pdévo
vopiun 01€€000G UTTAPXEI : N TTApEUPaan Tou VOuoBETN, duvAuEl TG OTToiag va
vopoBeTnBei OTI dikalouvTal atronuiwaon 000l1, WG UTTOXPEOI TTPOG TOUTO €K TOU
VOUOU, TTAPECYOV TTPOCWITIKWG UTTNPECIEG OTOV TTABOVTA ) TOU TTAPECYOV
OIKOVOUIKA BonBela, e atmoTEAEOUA va UTTOOTOUV TTEPIOUTIOKN ¢nuia, utté Tnv
TPoUTTé6e0on OTI O TeAeuTaiog QTTOOEDEIYUEVWG OEV €iIXE TNV ATTAITOUMEVN
OIKOVOUIKN] duvaToTnNTa Vva TTPOCAGREl €T ApOoIPr) ATTOKAEIOTIKO VOOOKOUO ETTi
000 XPOoVIKO dIA0TNUa ATAV IATPIKWG ATTAPAITNTEG Ol CUVAYPEIG UTTNPECIEG TOU
TTPOG EKEIVOV.



