
Proposal for a Constitutional Amendment: Elected Supreme Court Justices with 
Staggered Terms 

I. Preamble and Justification 

The current system of lifetime appointments for Supreme Court Justices, while intended 
to insulate the judiciary from political pressures, has increasingly led to concerns about 
accountability, democratic representation, and the perceived politicization of the Court. 
Justices, once appointed, serve indefinitely, often leading to a judiciary that may not 
reflect the evolving values and perspectives of the populace. This can result in a lack of 
public trust and a sense that the Court is detached from the will of the people. 

This proposed amendment seeks to introduce a more democratic mechanism for 
selecting Supreme Court Justices, ensuring greater accountability to the citizenry while 
maintaining judicial independence through fixed, staggered terms. By requiring popular 
election and term limits tied to the size of the Court, it aims to foster a judiciary that is 
both responsive to the public and capable of impartial decision-making. 

II. Proposed Text of the Amendment 

Section 1. The Justices of the Supreme Court of the United States shall be elected by 
direct popular vote. Each Justice shall serve a term equal in length to the total number 
of sitting Justices on the Supreme Court at the time of their election. 

Section 2. Elections for Supreme Court Justices shall be staggered such that at least 
one Justice's term expires, and an election for that seat is held, in each calendar year. 
The initial implementation of this article shall be managed by Congress to ensure a 
smooth transition to staggered terms. 

Section 3. The qualifications for holding the office of Justice of the Supreme Court shall 
be established by law. 

Section 4. The Congress shall have power to enforce this article by appropriate 
legislation. 

III. Explanation of Impact 

If ratified, this amendment would have several significant impacts: 

1.​ Direct Democratic Accountability: Shifting from presidential appointment and 
Senate confirmation to direct popular election would fundamentally change how 
Justices are selected, making them directly accountable to the electorate. This 
could increase public engagement with judicial elections and potentially lead to a 
Court more reflective of national sentiment. 



2.​ Fixed, Manageable Terms: By tying the term length to the number of sitting 
Justices (currently nine years if the Court remains at nine members), the 
amendment introduces fixed terms, eliminating lifetime appointments. This would 
ensure regular turnover and prevent any single Justice from serving for an 
excessively long period. 

3.​ Ensured Annual Elections and Turnover: The requirement for at least one 
Justice to be up for re-election each year would create a continuous, predictable 
cycle of judicial elections. This staggered system would prevent sudden, 
wholesale changes to the Court's composition and allow for gradual shifts in its 
ideological balance. 

4.​ Reduced Politicization of Nominations: The current highly politicized 
confirmation process would be replaced by popular elections, potentially shifting 
the nature of political debate around the judiciary from Senate hearings to 
electoral campaigns. 

5.​ Focus on Judicial Philosophy in Elections: Candidates for the Supreme Court 
would likely campaign on their judicial philosophies and interpretations of the 
Constitution, providing voters with a clearer understanding of their stances. 

6.​ Potential for Increased Judicial Independence (from political branches): 
While directly elected, Justices might gain a new form of independence from the 
executive and legislative branches, as their primary loyalty would be to the voters 
rather than to the appointing authority. 

7.​ Transition Challenges: Implementing the staggered terms would require careful 
legislative planning by Congress to phase in the new system without disrupting 
the Court's functionality. 

IV. Ratification Process 

For this amendment to become part of the U.S. Constitution, it would need to be ratified 
by three-fourths of the states (currently 38 out of 50). This typically occurs in one of two 
ways, as outlined in Article V of the Constitution: 

1.​ By Congress and State Legislatures: A proposed amendment must be 
approved by a two-thirds vote in both the House of Representatives and the 
Senate, and then sent to the states for ratification by their respective legislatures. 

2.​ By a National Convention and State Conventions: A national convention, 
called for by two-thirds of the state legislatures, could propose amendments. 



These amendments would then need to be ratified by three-fourths of the states 
through conventions held in each state. 

This proposal offers a framework for a constitutional amendment aimed at 
fundamentally altering the selection and tenure of Supreme Court Justices, introducing 
direct election and staggered terms to enhance accountability and responsiveness. 

 


