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oT

Anpec niig oTBeTa:

3ASBJIEHUE

<...> 201 roma okono <...> 4acoB B pailoHe (yKa3aTb pailoH) s (MOW JTOBEpPUTEH),
®UO (roxg m gara poxxaeHus) ObLT 3a/epkaH coTpyaHUKamMH noiauiuu (ykazate @O u 101KHOCTD
COTPYIHUKOB, €CJIM OHU W3BECTHBI) IMOJ MPEIJIOTOM . JAJIEE OITMIINTE
I[NIOIPOBHO OBCTOATEJIbCTBA BAIIETI'O 3AJEP)KAHUA U JIOCTABJIEHU L.

HAIIPUMEP

JU1g ynocToBEepeHMs JIMYHOCTH 51 (MOW OBEPUTENb) MPEABIBUI KCEPOKOIIUIO NACcIOpTa, 3aBEPEHHYIO
HOTapuycoM (yKa3aTh 0 yA0CTOBEPUTEIbHON HAANUCH JAHHBIE HOTAPUyCa U HOMED 110 PEECTPY).

[Tocne 3Toro, npoBeprB HAIWYME MOUX JAHHBIX IO KAKOMY-TO «CTPAHHOMY» CIIUCKY, COTPYIHUKH
MOJIMIUU OOBSIBIIIM, 4TO sI (MO JOBEpPUTEh) HAXOXKYCh B PO3BICKE, KaK JIMIIO, YKJIOHSIOIIEECS OT
MPU3bIBA B apPMHUIO.
Ha nanHoe 3asB1€HNE COTPYIHUKAM MOJULMH ObUIM IPEACTABICHbI KON MEIUIIMHCKUX TOKYMEHTOB,
MOATBEPKJAI0IINE HAJIUYUe y MEHsI (MOEro JOBEPUTEIsl) 3aKOHHBIX OCHOBAHUH JUIsl OCBOOOXKIEHUS OT
MIPOXOXKJICHHSI BOCHHOMH CITyKOBl.
Bonee TOro, coTpyaHHMKaM MOJMLIMU OBUIM TNpPEIbsBIEHBl KOMHUU IMOBECTOK, KOIWHU 3asBICHUNA B
MIPU3BIBHYI0O KOMHMCCHIO M OTBETOB OT JOJDKHOCTHBIX JIMII, KOTOPBIE CBUAETEILCTBYIOT O TOM, YTO 5
(Moi1 ToBEpHUTENh) HE SIBIISIOCH YKIIOHUCTOM U BBITIOJTHSIO BCE 00S3aHHOCTH IO BOMHCKOMY yUEeTY.
Tem He MeHee, 51 (MOW TOBEpUTENH) ObLT 3a/iepKaH KaK YKIOHSIOIIMICS OT MPU3bIBA U MPETIPOBOXK/ICH
B...(manee moApoOHO omMcaTh OOCTOATENbCTBA IMPOBEPKH JOKYMEHTOB, MECTO IPOBEPKH,
MPUCYTCTBYIOIIUX JIMI, B TOM YHCIE M BO3MOXHBIX CBUJETENEH MPOUCXOIAIIET0), IIe He ObLI
COCTaBJIEH NPOTOKOJ 3aJiepXKaHMs, MOIBEPTrHYT OOBICKY M ...(yKa3aTb, Kakue elle AEHCTBHs ObLIM
COBEpILEHBI COTPYAHUKaMU MUIMIMU — (poTorpadpoBaHue, IPUMEHEHNE HAPYUHHUKOB U T.1.).
B cootBerctBUn co cT.27.15 KoAIl P® ocymecTBisieTcss mpuBoa (PU3NYECKOTO JIMIA B OTHOIICHUU
KOTOPOT'O BEJETCSI MPOU3BOJCTBO T10 JIeTy 00 aIMUHUCTPATUBHOM MPaBOHAPYILICHHH.
B cuny 1.8 4.1 ¢1.29.7 u 4.3 ct. 29.4 KoAlIl P® BrIHOCUTCS OnpeaeseHrne O NPUBOJE JIMLA, y4acTUe
KOTOPOTO IPU3HAETCS 00s3aTeNbHBIM MPH PACCMOTPEHUH JieNa, B CIy4asX, IPEeIyCMOTPEHHBIX C 4. 3
cT. 29.4 KoAIl P®, a Takke B ciIydae, €CIM pPAacCMOTpEHHE Jena 00 aJMUHHCTPAaTUBHOM
MIpaBOHAPYUIEHUH OTJIOKEHO B CBSI3M C HESIBKOW 0€3 YBaXKUTENIbHON MPUYUHBI JIUI] U UX OTCYTCTBHE
IPENATCTBYET BCECTOPOHHEMY, IIOJHOMY, OOBEKTUBHOMY M CBOEBPEMEHHOMY  BBIICHEHMIO
00CTOSATENBLCTB JeNa.

Hcxons n3 BBILIECKa3aHHOTO MOYKHO CHEIaTh BBIBOJ O TOM, YTO OIPENEICHHUE O MPUBOJE JIUL

BBIHOCHUTCSI IOJDKHOCTHBIMH JIMIIAMH TOJIBKO TOCJI€ BO30YXKAECHUS aJMUHUCTPATUBHOIO MIPOU3BOJICTBA
U IIPYU HAJIMYUU OCHOBaHUH, npeaycMoTpeHHbIX cT.28.1 KoAIl PO.
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[losicusito, 4TO paHee B MOW aapec HE MOCTYNAIW H3BCIIEHUS O TOM, YTO B OTHOILIEHUU MEHS
BO30YX/I€HO /1€70 00 aJIMUHUCTPATUBHOM IPAaBOHAPYIIEHUH, a TAK)KE MEHS HaJyleXkaluM o0pa3oM He
YBEIOMWJIA O TOM, YTO MHE HEOOXOAMMO SIBUTCS B OTAEI BOCHHOIO KOMHCCapuara B CBSI3U C
BO30Y>KJACHHBIM JEJIOM 00 aIMHUHUCTPATUBHOM IIPaBOHAPYILICHHH.

Cratbeil 14 @3 «O nonuuum» nperycMOTPEH NEPEUYEHb JIMILL, KOTOPBIX COTPYAHUKH MOJUIUYU BIPaBe
3a/iepKaTh 10 CyneOHOTro pelieHusd. S He moamnaaan Hu K OMHOU U3 3TUX 13 KaTeropu Juil.

Konmexkcom 00 amMUHHCTpaTUBHBIX TpaBoHapylieHusXx Poccuiickoi demepanuu Takke yCTaHOBIICHBI
cllydad 3ajiepKaHusl Tpax<JaaH, a HMEHHO IpU HEO0OXOJUMOCTH OOECHeueHUs MPaBUIbHOTO H
CBOEBPEMEHHOIO PAaCCMOTPEHUsl Jiela 00 aJMMHUCTPAaTUBHOM IPaBOHAPYLICHUH, HCIIOIHEHUS
MIOCTAHOBJIEHUSI 10 JIe)Ty 00 aAMUHUCTPATUBHOM IIPaBOHAPYLIECHUH.

IIpu 3agepxanuum B coorBercTBUM co CT.27.4 KoAIl P® cocraBnsercs mnporokon o0
aMMHHUCTPATUBHOM 3aJCpKaHUH.

3anepkaHue rpaxiaH U JIOCTaBKa Ha MPU3BIBHON MYHKT 33 «HENPUOBITHE MPU3BIBHUKA 10 TIOBECTKAM
B OTJIEJI BOEHHOT'O KOMUCCApHaTay He MPEeIyCMOTPEHO KaKUM-JIH00 3aKOHOJATEIbCTBOM. YKJIOHEHHE
OT NpU3bIBA HA BOCHHYIO WJIM AJIbTEPHATUBHYIO I'PAXJAHCKYIO CIy>KOy SIBJISI€TCS MPECTYIUIEHUEM B
COOTBETCTBHUM €O cTarbeil 328 YronoBHoro xonekca Poccniickont denepanny 1 IpUHUMATh PEIIEHUE O
BHHOBHOCTM TpaXIAHWHA B YKIOHEHMM B IIpaBe TOJBKO CyA. HenmomycTumel yTBepIUTENBHBIE
BBICKa3bIBaHMs O BUHOBHOCTHU I'PayKAaHUHA J0 BbIHECEHMs cyaeOHoro pemieHus. [logo6Hble aelicTBus
HE COOTBETCTBYIOT HU KOHCTUTYLIMOHHBIM TPEOOBaHUSM, MPEIbIBIAEMbIM K YTOJOBHOMY IpPOLECCY,
HU ctatbu 6 § 1 KoHBeHIMM O mpaBax yesloBeKa U OCHOBHBIX CBOOOJ. BrlleykazaHHble rpaX1aHe He
IIPUBJIEKAJIUCH K YTOJOBHOW OTBETCTBEHHOCTH 1O CT. 328 YK P®, cnenoBarenbHo, HE «yKIOHSUIUCH OT
BOEHHOU CITyXKObI».

[Iynktom 12 uvactu 1 cratbu 12 «O noauuum» ycTaHOBIEHBI O00SI3aHHOCTU COTPYIHHUKOB IOJIMLIUY,
KOTOPBIM HE MpeaycMaTpuBaeT 3a/iep KaHne Tpak]laH U UX JOCTaBKY Ha IPU3bIBHbIE MMYHKTHI. JlaHHBIN
nepedyeHb O00sf3aHHOCTEH NOJIMLMU SBISIETCSd MCYEPNBIBAIOIIMM U HE TOMJIEKUT PACIIMPEHHON
TPAaKTOBKE.

Crarba 5 EBpomneiickoli KOHBEHIIMM O 3alUTE IIPaB YEJIOBEKAa U OCHOBHBIX CBOOOJ IOJpa3yMeBaeT
¢u3nyeckyro cBoOOMy JMIla M HAMpaBiIeHa Ha TO, YTOObI HUKTO HE MOI' OBbITh JIMIIEH CBOOOABI
0€33aKOHHO, a TaKXKe OMNpeAessieT CIydau, B KOTOPBIX pa3pelieHO JMIIEHHE CBOOOIbI MPH YCIOBUH
COOMIONEHMsI TOpsAKA, YCTAHOBJICHHOTO 3aKOHOM. 3aJep)KaHHE MEHsS He MpelycMaTpuBaeTCs
JEHCTBYIOUIMM 3aKOHOATEIBLCTBOM.

B cBsI31 C BBIIIEU3/I0KEHHBIM

[TPOIY
[TPOKYPATYPY
1. VYCTaHOBUTH JIMI, MPUYACTHBIX K 33J€pP)KaHUI0 MEHS COTPYIHUKAMH MOJMLIMU U BOEHHOTO
KOMHUCcapuara
2. Buectu B aznpec (oTmen monuuumn) u (PBK) mpenoctepexenue o

HEIOMyCTUMOCTHU HAPYIICHUS JICHCTBYOIIETO 3aKOHOIATEIbCTBA.
3. Bnectu B aapec (oTaen monmuIMu) U (PBK) mpencrasnenne 06

yCTpaHEHUU HApyILIEHUS 3aKOHA.

4. [Ipyn HanmuuMu OCHOBaHUM, B Cily4yae HapylIeHHUS IpaB U CBOOOJ YeJNOBEKa W TpaxkJaHUHA,
KOTOpbIe MMENU XapakTep MPECTYIUICHUS, IPUHATh MEPhl K TOMY, UYTOOBI JIMIA, €r0 COBEPIIUBIINE,
OBLIH MOJIBEPTHYTHI YyTOJIOBHOMY MPECIIETOBAHUIO B COOTBETCTBUHU C 3aKOHOM.
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5. IIpy oCymEeCTBIEHHHM MPOBEPKH IPOLIY 3alpOCUTh Yy JIOJDKHOCTHBIX JIMII BOEHHOIO
KOMHCcapuara MaTepuallbl, MOATBEP)KIAIOIIME HaJJeXkalllee W3BELICHUE MEHS O MECTE M BPEMEHU
paccMOTpeHHs Jiefia 00 aJMUHUCTPATUBHOM IIPaBOHAPYILICHHUH.

6. Coo0muTh O pe3ynbTarax pacCMOTPEHUs 3asBJICHUS, a TaK K€ OTBETUTh IO CYIIECTBY, B
YCTaHOBJICHHBIHA 3aKOHOM CPOK.

I'CY CJIEACTBEHHOI'O KOMUTETA

1. VYcraHOBUTH JIMI, NPUYACTHBIX K 3aJepKAHUIO MEHsS COTPYAHMKAMU IOJUIUM U BOEHHOIO
KOMHCcapHuara

2. B nopsake 144, 145 YIIK P® mpoBecTd mHpoBepKy M NpH HAJIWYMKM OCHOBAHUHM BO30OYIUTH
yrosoBHoe A€o 1o cT.286 YK P® - mpeBsilieHHE TOMKHOCTHBIX TOJTHOMOUUH.

3. CooOmuTh O pe3yabTarax pPacCMOTPEHHUs 3asBICHUS, a TaK € OTBETUTh IO CYIIECTBY, B
YCTaHOBJICHHBIA 3aKOHOM CPOK.

« » 201 roma

HOAIIMCH



