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ITJTAH.
1. I'paxkmaHCcKOE MPaBo.
2. cTOYHUKM rpaskIaHCKOTO TIpaBa.
3. I'pax1aHCKO-TIPABOBBIC OTHOIICHHMS: TIOHSITUE W BUJIBI.
4. CyOBbeKThl TpakKIaHCKUX MTPAaBOOTHOIICHUH. DU3NUeCKUe U FOPUINICCKHUE JIUIIA.
I'paskmaHckasi mpaBo- U J1eeCIOCOOHOCTb.
5. Opranu3anoHHO-TIPaBOBbIC (hOPMBI IIPEANTPUHUMATEILCKON AEATCIHHOCTH.
6. IIpaBo cOOCTBEHHOCTH.

1. I'paxxnanckoe mpaso.

Kak u mrobast oTpacibs mpaBa, Tpa)KJaHCKOE MPaBO MMEET CBOM MPEAMET,
KOTOPBIM BBOJIUT B KypC OOIIIECTBEHHBIX, PETYIUPYEMBIX JaHHON OTPACIIbIO MIpaBa.
[Iepeuenb perynupyembiX Trpa)KJaHCKUM IPABOM OTHOIIEHWM COJIEPKUTCSA B CT.2
'K PO.

B coorBerctBuM ¢ a63.1 cT. 2 'K P® rpaxnanckoe mpaBo ompenesnser
IPaBOBOE  TOJIO)KEHWE  YYaCTHUKOB TPaKJaHCKOTo  000poTa, OCHOBAHHS
BO3HUKHOBEHHUSI W TOPSIOK OCYIIECTBIEHUSI TpaBa COOCTBEHHOCTH M APYTHX
BEILHBIX IIpaB, MpaB Ha pe3yiabTaTbl HMHTEUICKTYAJIbHOW JAESATEIbHOCTH U
NpPUPABHEHHbIE K HUM CPEACTBA MHIAMBHUAyaTU3AUU (MHTEIUICKTYaJIbHBIX IPaB),
pPETYJIUPYET OTHOLICHHUS, CBA3aHHBIE C YYaCTUEM B KOPIIOPATUBHBIX OPraHU3ALMAX
WIM C yOpaBiI€HUEM HMH (KOPIOPATUBHBIE OTHOUIEHHUS), JOTOBOPHBIE U HHBIC
0053aTEIbCTBA, A TAKXKE JAPYTHMe MUMYIIECTBEHHbIC U CBS3aHHbIC C HUMU JIUYHBIC
HEUMYIIECTBEHHbIE OTHOUIIEHUS, OCHOBAHHBIE HAa PABEHCTBE, aBTOHOMHUH BOJIA U
MMYILIECTBEHHON CAMOCTOSITEIBHOCTUA UX YYACTHUKOB.

Oco60 criemxyeT MOMYEPKHYTh, YTO B COCTaBe IMpeaMeTa TIpakJAaHCKOTO
MpaBa MOJyYUJIM 3aKPEIUICHUE MPEINPUHUMATEIIBCKUE OTHOIIEHUS, ONPEACICHUE
KOTOPBIX CBSA3BIBAET UX C OCYIIECTBIECHUEM MPEINPUHUMATEIIbCKON IEATEIIBHOCTH.
OTMeTnM, 4YTO TpPaXIAHCKOE TIPaBO HMEET JEN0, MPEkIe BCEro, C
UMYUIECTBEHHBIMU  OTHOLICHHUSIMU. [IOHSATHE WMYIIECTBEHHBIX OTHOIIECHUHN
HEPa3PBIBHO CBS3aHO C MOHATUEM UMYIIECTBA.

[Ton «wuMmyIecTBOM» MOAPAa3yMEBAIOTCS OOBIYHO BEIIH, KOTOPHIE MMEIOT
WM MOTYT UMETh JICHEKHYIO OLIEHKY (pasyMeercsi, K BellaM OTHOCSITCSI U CaMu
neHbru). Tor ke TepMHH HEPENKO HCIOIb3YyeTCA NJisi 0003HAYEHHUSI HE TOJIBKO
BeIel, HO BMECTE C HUMH U TIpaB Ha Bemy (OO0 Bemel, mpaB U 00sS3aHHOCTEH
OTHOBPEMEHHO. [pakIaHCkoe MpaBO, KAK OTpacib IpaBa - 3TO COBOKYMHOCTH



IIPABOBBIX HOPM, pEryJIHPYIOIIUX HMYIIECCTBEHHbBIE W CBS3aHHBIE C HHUMU
HECUMYIIECCTBEHHbIE  OTHOIIEHHUs, OCHOBAaHHBIE HAa  PAaBEHCTBE  CTOPOH,
VMYILIECTBEHHOM CAMOCTOSITEIBHOCTA CTOPOH U aBTOHOMHUU MX BOJIU.

Takum oOpa3zoM, B MPEAMET IPAKIAHCKOTO MpaBa BXOIST:
1) uMy1IeCTBEHHBIE OTHOIIICHHUS.
2) NTUYHbIE HEUMYIIECTBEHHbIE OTHOILICHHUSI.

2. ICTOYHUKH IpaKJaHCKOTO ITpaBa.

HNcrounnku mpaBa - QopMbl 3akperyieHus (BHEIIHErO BBIPAKECHUS)
PaBOBBIX HOPM. VCTOUHHMKHM Tpa)KJaHCKOTO TpaBa - 3TO (OPMBI BBIPAKEHUS
IPa’kIaHCKO-IIPABOBBIX HOPM.

CymecTByloT J1Ba OCHOBHBIX HCTOYHHMKA TpaXJIaHCKOTO  IpaBa:
3aKOHOJATEILCTBO, WM HOPMAaTHBHBIE aKThl, W oObI4ail. boiee omTuManbHOU
KJ1accuuKaImeil ICTOYHUKOB IPAKIAHCKOTO MPaBa SABISETCS CISAYIOIIAs].

Hcrounuku rpaxaanckoro npaa PO Bxirouaror B ceOsi:

1) HopMaTuBHO-IIPaBOBBIE AKTHI.
2) MexayHapoJIHbIE 10TOBOPBI.
3) O6puaum AenoBoro 00OpoTa.

CyneOHasi mpakTuKa, B TOM 4uciie noctaHoBieHus [lnenyma BepxoBHOro
Cyna PO u Ilnenyma Briciiero Apourpaxuoro Cyna P®, 0030pbl IpakTUKU 3THX
CyJIOB, HE SIBJISIETCS UCTOYHUKOM mpaBa B Poccuiickon denepanuy B COOTBETCTBUU
C IPUHLHUIIOM pa3JeJIEHUs BIACTEM.

B TO ke BpeMms, 3TM akTbl UMEIOT Ba)KHOE 3HAUYCHHE IPU Pa3bsICHEHUH
JNEUCTBYIOIIETO  3aKOHONATenbCcTBa.  HOpMaTMBHO-NIpAaBOBBIE ~ aKThl  WJIHU
IrpaXIaHCKOE 3aKOHOAATENBbCTBO. B cooTBeTcTBUU C 1m.«0» CT.71 Koncturynuu PO
FPaXXJAHCKOE 3aKOHOJNATEJIbCTBO HAXOAUTCS B  MCKIKOYUTEIBHOM BEICHUHU
Poccuiickont @enepanuu.

['paxxnaHcKkoe 3aKOHONATENIBCTBO COCTOMT M3 TPa)KIaHCKOTO KOAEKca M
OPUHATBIX B COOTBETCTBUM C HHM HWHBIX (elepaabHbIX 3aKOHOB, KOTOPHIC
PETYNUPYIOT IPakAaHCKO-IIPABOBBIE OTHOLIEHUS.

['paxnaHCcKOoe 3aKOHOJATENbCTBO IMPEACTABISIET COOOM  COBOKYIHOCTH
HOPMAaTUBHBIX AaKTOB (a HE HOpPM IIpaBa, Kak IpaBOBas OTpacilb) Pa3IHMYHON
FOPUIAYECKOU CUJIBI.

[To ropuguyeckoil cuiae Huepapxusi HOPMATHUBHBIX AaKTOB BBINISIAUT
clelyoumM o0pa3om:

1) Koncrurynus P® (ct.c1.35,36,44,60);

2) I'paxxnanckuii Konexc PO;

3) denepanbubie 3akoHbI (HanpuMmep, O3 «O06 akuroHepHbIX obmiecTBax», 3 «O
HECOCTOSTENLHOCTH (OAaHKPOTCTBE)»;

4) Vxa3sl [Ipe3unenra;

5) llocranosnenus [IpaBuTenbCTBA;

6) AKThI MHHHCTEPCTB W WHBIX (pelepabHBIX OPTaHOB WCIIOJIHUTEIHLHON BIACTH,
KOTOPBIE MOTYT HM3/aBaTbCs B CIydasX M B Ipeaenax, npexycMorpeHHbix 'K PO,
JIPYTHUMU 3aKOHAMMU.



'K PO sBnsercss konuduirpoBaHHbIM (QenepaabHbIM 3aKOHOM Hapsy C
apyrumMu  (defepalbHBIMA  3aKOHaMH, HO TIpM OTOM HWMEET OIpeaesICHHbIN
MPUOPUTET HAJ IPYTUMH 3aKOHAMH.

Cormacto a63.2 1.2 c¢1.3 'K HOpMBI rpaXk1TaHCKOTO TIpaBa, CONEpIKAIINECs B
JIPYTHUX 3aKOHAX, JOJLKHBI COOTBETCTBOBATh [ 'K PO.

I'K conepxut 4 yacTu, IpUHATHIE B PA3HOE BPEMSL.

Yacte 1 npunsta 21 okra0ps 1994r. u BBeneHa B neiictBue ¢ 1 saHBaps
1995 r, 3a UCKIIFOYEHHEM TMOJIOKEHUMN, JJISI KOTOPBIX YCTAHOBIIEHBI MHBIE CPOKHU
BBEJICHUS UX B JICHCTBUE.

Yacte 2 npunsTa 22 nexadbps 1995r., Bctynuna B cuiny ¢ 1 mapra 1996r.

Yacte 3 npunsta 1 Hosiops 2001r., BBeaeHa B neticteue ¢ 1mapra 2002r.

Yacte 4 nipunsara 24 nos0ps 2006r. u Bctynuia B cuiny ¢ 1 saBaps 2008T.
OOmienpr3HaHHble  TPUHIMIOBI U HOPMBI  MEXIYHApOIHOTO TIpaBa H
MEXKIYHApOJHbIE JOTOBOPHI P® SBISIOTCS B COOTBETCTBUM C 4acThio 4 CT.15
Koncrurynuu P® u n.1 c1.7 I'K coctaBHOI yacThio nmpaBoBoii cuctembl POD.

B kauecTBe mpuMeEpoB MEKIYHAPOJIHBIX JOTOBOPOB, B KOTOPHIX yYaCTBYET
P®, moxno ormetuth: Benckas Konenuus OOH o moroBopax MexayHapOAHOM
KyIia-tipogaxu— ToBapoB 1980r. (Poccust npucoenunmnacs B 1990r.) bepHckas
Konenuus OOH o nauTeparypHON M XyH0XKECTBEHHOM cOOCTBEHHOCTH - 1886r
(Poccust mpucoeaununacek B 19951) Pumckas Konenuusi 06 oxpaHe MHTEpPECOB
apTUCTOB-UCIIONHUTENCH,~ TPOU3BOAUTENCH (QOHOTpaMM U  BeHIATENbHBIX
opranmzanuii 1961 r. (Poccust npucoeaununaces B 2002r.).

MexayHapoguble  10roBopsl  P@D  mpuMeHAOTCS K IpaXXIaHCKUM
IPABOOTHOILIEHUSIM HEMOCPEICTBEHHO, KPOME CIIy4aeB, KOrJa U3 MEXIYHAPOIHOTO
JIOTOBOpa  CleyeT, 4To JUJIi ero npuMeHeHust TpelOyeTrcss  u3AaHue
BHYTPUTOCYIAPCTBEHHOTO aKTa.

Ecnau MexayHapoaHbIM JOTOBOPOM P® yCTaHOBJIEHBI MHBIE MPABHIIA, YEM
T€, KOTOPBIE MPEIYCMOTPEHBI TPaKJAHCKUM 3aKOHOJATEIBCTBOM, MPUMEHSIOTCS
IpaBUiia MEKIyHAPOHOIO JOTOBOPA.

HcToyHnkoM TpakIaHCKOTO TpaBa sBISETCs 00blyail. B coBpemeHHBIX
rocyJapcTBax OH OOJNBIIIOW pOJIM HE WrpacT M dYalle BCEro MPUMEHSETCS BO
BHEIIIHEAKOHOMUYECKUX OTHOIIEHUAX. M3 Bcex mpu3HaBaBIIMXCS paHHEE 0ObIYaeB
3aKOHOJATENb BBIJACIWI TOJBKO OOBbYaW JAEJIOBOTO 000pOTa, IMPUMEHSEMbIE
UCKIIIOUUTENIBHO B cdepe MNpealpUHUMATEIIbCKUX OTHOIEeHU. (OO0byaem
OPU3HAETCA CIIOKHBIIEECS M IIUPOKO NPUMEHSEMOE B Kakol-mubo olnactu
MPEANPUHUMATEIIBCKOW  WJIM  WMHOM  JEATENBHOCTH, HE NPEAYCMOTPEHHOE
3aKOHOJIaTEILCTBOM MPABUIIO MOBEJEHHUS, HE3aBUCUMO OT TOT0, 3a)MKCUPOBAHO JIH
OHO B KakoM-11100 nokymeHnTte (ct.5 'K PO).

OOblyali TpU3HAETCI HCTOYHUKOM TIpaBa B TOM Cly4yae, €CIUd OH
CaHKIIMOHUPOBAH TOCYAAapCTBOM, Hampumep, B dopme ykazanus Ha Hero B ['K
(manpumep, ct.ct.309,311,314). Tak, npu HCHOJHEHUH JIOTOBOPHBIX M HHBIX
00s13aTeNbCTB WX  CTOPOHBI  OO0S3aHBI  PYKOBOJACTBOBATHCS  «OOBIYHO
PEIbABISIEMBIMUA TPEOOBAHUSMU» TPU OTCYTCTBUU CHEIHATBHBIX TpeOOBaHUMN
3aKOHOJATENbCTBA WM yciioBHil o0si3arenscTBa (cT.309 I'K P®). Ecin ycinoBue
KOHKPETHOTO JIOTOBOpa HEMOCPEACTBEHHO HE OMNPEACNIEHO CTOpPOHAMHU JHO0



JMCTIO3UTUBHON HOPMOM 3aKOHA, OHO OMPEENsIeTCsl 00bIUasMH J€I0BOT0 000poTa
(m.5 c1.421 TK P®). O6p1yau cieayer oTandarbh OT OOBIKHOBEHUH.

OOBIKHOBEHHE - 3TO TAKOE CIOKHUBIIIEECS MPABUIO, KOTOPHIM COTJIACUIIUCH
PYKOBOJICTBOBATHCSI CTOPOHBI 12 KOHKPETHOTO JIOrOBOpa U TOJBKO MOTOMY OHO
pUOOpPEIIo IS HUX IOpUINYECKOoe 3HaYeHue. MHaue ToBOps, OHO MOApa3yMeBaeT
co0oif moapazyMeBaeMoOe YCJIOBUE J0roBopa (coramieHue napTHepoB). Ecnu
TaKOTrO YCJIOBHUS B JOTOBOPE HET (MM HAMEPEHHE CTOPOH PYKOBOJCTBOBATHCS UM
HE J0Ka3aHO), OOBIKHOBEHHE HE YUMTHIBACTCS KakK 00s3aTeIbHOE MPaBUJIO U MPHU
OTCYTCTBUHU CICHMAIBHBIX YyKa3aHUW 3aKOHOAATENbCTBA WJIM JOTOBOpa s
peryaupoBaHusl COOTBETCTBYIOIINX OTHOIIICHUH.

B ocHoBe 0OBIKHOBEHUH TaKk)kKe MOTYT JIEKaTh OOlIenprU3HaHHbBIE OObIYAH.
OT OOBIKHOBEHUH OTIMYAETCS «3aBEJICHHBIN MOpsaok». OH MpeacTaBisieT co0oit
MPAKTUKY B3aUMOOTHOIICHUM CTOPOH KOHKPETHOTO JOTOBOPA, CIIOKHUBIIYIOCS
MEXIYy HHUMH B TIPEAIISCTBYIONIUX B3aMMOCBS3SIX, WU XOTA TPSIMO U HE
3aKpETUICHHYIO TJie JIN0O0, HO MOAPa3yMEBaeMyl0 B CHIIy OTCYTCTBUS KaKUX-JHOO
BO3PAKEHUM IO 3TOMY TOBOMY. Takoil mMOpANOK (CIOKUBIIAsICA MpPaKTHKA
B3aMMOOTHOIIICHUI) COBCEM HE 00s3aTeIbHO COCTABIISCT KaKON-IIMO0 OObIYail Min
OOBIKHOBEHUE HMMYILECTBEHHOr0 00opoTa. CienoBaresbHO, 3aBEJCHHbBIN MOPSI0K
1 0OBIKHOBEHUE UMEIOT IOPUINUECKYIO CUITY YCIOBHI KOHKPETHOTO JOTOBOPA.

B 3TOM KauecTBE OHM MMEIOT 0€3yCIOBHOE MPEUMYIIECTBO B MPUMEHEHUU
nepen TUCIIO3UTUBHBIMA HOPMAaMH 3aKoHAa (JICHCTBYIOIIMMH JIMIIbL B CIydasx
OTCYTCTBHUS MHBIX yKa3aHUW B JOTOBOPE), a, CJIEIOBATEILHO, U IMepes oObIdaeM.
OnHako HU OOBIKHOBEHUS, HU 3aBEJACHHBIA MOPSIOK HE SBJSIOTCS MCTOYHUKAMM
paBa B OTJIMYKE OT 0OBbIYAEB.

B coorBerctBuu ¢ m.4 c1.421 'K P® ycrnoBusi JoroBopa OonpeaeistoTcs
CTOPOHAMH, KpOME CIIy4aeB, KOTJa COJAEpKAaHUE COOTBETCTBYIOIIETO YCIOBUS
NpEeANUCaHO 3aKOHOM. B ciydasx, Korga ycJOBHE JIOTOBOpa MPELyCMOTPEHO
HOPMOMH, KOTOpasi MPUMEHSETCS MOCTOJIbKY, TIOCKOIBKY COIJIAIICHUEM CTOPOH HE
IPEeIyCMOTPEHO WHOE (IMCIIO3UTHBHAS HOpPMA), CTOPOHBI MOTYT CBOHM
COTJIAIlIEHUEM HCKIIOYUTHh €€ MPUMEHEHUE MO0 YCTAaHOBUTH YCIOBHE, OTIUIHOE
OT NPEeIyCMOTPEHHOro B Hel. IIpu OTCYyTCTBHM Takoro corjialieHusi yCJIOBHE
JIOTOBOpA OMPEAENAETCA AUCIO3UTUBHOM HOpMOW. Ecnm ycnoBue mororopa He
OMPEJICNICHO CTOPOHAMU UJIW JUCIIO3UTUBHONM HOPMOM, COOTBETCTBYIOIIUE YCIOBHS
OTIPENIEIIAIOTCA OOBbIYasiIMU JIEIOBOTO 000pOTa, MPUMEHUMBIMU K OTHOIICHHUSIM
ctopoH. Takum oOpazoM, oObI4au JAEIOBOTO0 000POTa MO CBOEH IOPUANYECKON CHIIe
YCTYIAIOT KaK AUCTIO3UTUBHBIM HOpMaM, TaK 1 3aBEICHHOMY MOPSIKY.

3. Fan(IlaHCKO-HpaBOBI)IG OTHOIICHMS . IIOHATHUC U BUABI.

I’ pak1aHCKO-IIPaBOBBIE OTHOLICHUS - 3TO YPETYJIUPOBAHHBIE HOPMaMu
I'PAKIAHCKOTO IpaBa CTOMMOCTHBIE MMYLIECTBECHHBIE U JINYHBIC
HEMMYILIECTBEHHbIE OTHOIICHUS, OCHOBAHHBIE HA IOPUAMYECKOM PaBEHCTBE,
ABTOHOMHUHU BOJM U CAMOCTOSITENIBHOCTH HMX YYaCTHUKOB. OHHM XapaKTEepU3YHOTCS
IPEXKJIEe BCETO MMPU3HAKaMH, CBOMCTBEHHBIMH JTIOOOMY ITPAaBOOTHOIIECHHUIO.

WX npusHakwy.



Bo-niepBbIxX - 3TO 00LIECTBEHHBIE OTHOIICHHUS, TO €CTh OTHOLLIEHUS MEXIY
TonbMH  (KaKk WHANBUAYYMaMU - OTACIBHBIMU TPaKJaHAMU, TaK U MEXIY
KOJUIEKTHBAMU JIIOJEH - FOPUANYECKUMHU JIUIIAMH).

Bo-BTOpBIX, OHM  SBJISIOTCS  WJCOJOTHYECKUMH  OOLIECTBEHHBIMU
OTHOLIEHUSIMU. OJTO O3HAYaeT, YTO OHU CO3JAKTCS JIIOAbBMHU CO3HATEINBHO,
yCTaHaBJIMBAIOTCA O Bosie mroaeil. Hampumep, rpaxnanckoe NpaBOOTHOILIEHHE
MEXAy MPOJAABLOM M IMOKYIATEeJIeM BOSHUKAET IO UX BOJIE, HA OCHOBE COIVIAIICHHUS.

B-TpeTbux, TrpakgaHCKHE MPABOOTHOIICHUS SIBISIOTCS BOJEBBIMH. OTO
00yCJIOBJICHO T€M, 4YTO 3a (PAaKTUUECKUMM OTHOILICHHSMU MPHU3HAETCS 3HAUCHHUE
IPaXJTaHCKO-TIPABOBBIX B CHJIYy  BOJHM  TOCYJapCTBa, BBIPAXCHHOH B
Ipa’kKJaHCKO-TIPABOBLIX HOpMax. Kpome Toro, mocKoiabKy B rpak1aHCKO-TIPaBOBBIX
HOpMax BbIpaX€Ha BOJIAI TOCYIapCTBa, TO TpaXIaHCKUE MPABOOTHOIICHUS
BOCITPOU3BOJIAT 3Ty BOJIO.

B-ueTBepThIX, TIpaKAaHCKUE MPABOOTHOUICHHSI MPEICTaBISIIOT CcOOOMH
OOIIEeCTBEHHBIE OTHOILLIEHUS, YPETYIMPOBaHHbIE HOPMAMH IIpaBa.

B-mATeIX, MX OCyIIECTBIEHUE Hapsay € YOEXKICHHEM, O0eCreuynBaeTCs
rOCYIapCTBEHHBIM MPUHYKICHUEM.

KpomMe ykazaHHBIX OOLIMX NPU3HAKOB, TPAKIAHCKOE MPABOOTHOIICHUE
XapaKkTepHU3yeTCs AByMsl CTIeMaIbHBIMU TPU3HAKAMH.

Bo-nepBpix, ux crnemuduka COCTOMT B TOM, HYTO OHU OMOCPEAYIOT
OTIpeleTICHHBI  BHUJ  OOIISCTBEHHBIX OTHOMICHWA - OTO CTOMMOCTHBIC
UMYIIECTBEHHBIC U CBSI3aHHBIC C HUMU HEMMYIIIECTBEHHBIE OTHOIIICHUSI.

Bo-BTOpBIX, 0COOCHHOCThH TPa)KTAHCKUX MPABOOTHOIICHUI MPOSBISETCS B
TOM, YTO OHM SIBJISIFOTCS TPABOOTHOIIEHUSMH OCOOOTO CTPYKTYPHOTO THIIA, YTO
BBIPA)KAETCS B MPABOBOM TOJIOKEHUHU UX YYACTHUKOB.

OTHolleHUS MEXIy CyObeKTaMH TPaKJAHCKOTO  MPaBOOTHOIIEHUS
OCHOBaHbl Ha HayajlaXx HUX IOPUAMYECKOTO pPABEHCTBA, ABTOHOMUU BOJIU H
CaMOCTOSITEIbHOCTH.

DNeMEeHTHI TPaXk1aHCKO-IIPABOBBIX OTHOILIEHUH - 3TO €r0 COCTaBHbIE YACTH:
CyOBEKTHI, CyOBEKTUBHOE TIPABO, CyOBEKTUBHASI 00SI3aHHOCTh U OOBEKT.

CyOBbeKTsI - 3TO Y4aCTHUKU peryanupyeMbIxX rpa)x1aHCKUM
3aKOHO/IATEILCTBOM OTHOIICHMNA. VMU ABISIOTCA TpakaaHe, IOPUANYECKHE JTUIa,
rocynapctBo (Poccuiickas ®enepanuss U €€ CyObEKThI), MYHMIIMIAJIbHbBIE
o0pa3oBaHus.

CyObeKThl MPaBOOTHOUICHHS  TMOAPA3ACTSAIOTCS HAa JBE CTOPOHBI:
YIPABOMOUYEHHBIN CYObEKT U CYOBEKT 00S3aHHBIM,

CyObeKkT  NpaBOOTHOILIEHHWSA,  HAJEJICHHBIM  MpaBaMH,  HA3bIBACTCS
yIPaBOMOUYEHHBIM (HampuMep, 3aMMOJIaBell B JIOTOBOpPE 3aiiMa), a 00peMEeHEHHbIN
00s13aHHOCTSIMH, - OOSI3aHHBIM (HampUMep, 3aeMIIMK B JIOTOBOpe 3aiima). B
IPaBOOTHOIIECHUSAX MOXKET OBITh /IBa U 00JIee YIPaBOMOYEHHBIX U 00S3aHHBIX JIMII.

CyObeKTUBHOE TMpaBO - JTO IMpaBoO, MPHUHAIJIEKALNEE KOHKPETHOMY
CyObEKTy - YYacCTHHUKY OIPEIEJICHHOTO MPABOOTHOIICHHA. TEpPMUHOM «IIpaBO»
0003HAuaeTCsl TaKXke IMpaBo, KaK COBOKYIHOCTh HOPM, TO €CTh OOIIMX MpaBHII
MOBEJICHUS, KOTOPOE B OTIAMYHME OT CyOBEKTHMBHOIO IpaBa MPHUHITO HA3bIBATh
«OOBEKTUBHBIM MPABOMY.



Tak, mpaBo YacTHOW COOCTBEHHOCTH Tpa)KIaHMHA Ha YKUJIOW JIOM - 3TO
CyObeKTHBHOE NPaBo (MpaBO CyObEKTa Ipa)<AaHCKOTo MpaBoOTHOLIEHUs ). HopMbl
K€ 3aKOHOJATEeNIbCTBA O IpaBe€ YacTHOM COOCTBEHHOCTH OTHOCSTCS K
00BEKTUBHOMY IIPaBY.

CyObeKTUBHOE MPAaBO CBA3AHO C TOHSATHEM O MEpE MOBEICHUS. DTUM
NOHATUEM OIPEACIAIOTCS TIPAaHULBl FOPUIMYECKH BO3MOXHOIO IOBEIACHUS,
KOHKPETHbIE  TpaBWJIa  TOBEAEHUS  JUIsl  YYACTHUKOB  OIPEAEIICHHOIO
npaBooTHoueHus. OHO 00JafaeT ABOSKON HarpaBiIeHHOCTHIO. C OAHOW CTOPOHBI,
OHO BKJIIOYAeT B ce0s Mepy NOBEACHHMS, JI03BOJIEHHOTO camMoMy O0JiaJaTelto
CyObeKTUBHOIO TpaBa (yIpaBOMOYEHHOMY), U TEM CaMbIM ONPEIEISIOT
BO3MOXKHOCTb COBEPIICHHSI pacIipe/ieSIeHHbIX JeHCTBUI (ITpaBO HAa CBOU JCHCTBUA).

CyObexkTuBHasE ~ OOSI3aHHOCTb -  3TO  HEOOXOAMMOCTH  COBEPILECHUS
OTIPEJICICHHBIX JEUCTBUI WIIM BO3JEpKaHHS OT uUX coBeprieHus. OO013aHHOCTh
BO3JIaraeTcsi Ha 005 3aHHOTO CyOBbEKTa MPAaBOOTHOIIECHHUS, HO OCYIIECTBISETCS B
UHTEpecax ymnpaBoMoueHHOro. Hampumep, 00sf3aHHOCTH TOKYymaTels B
IPABOOTHOWIEHUH IO MOKYNKE BEIIM - 3TO HEOOXOAMMOCTb YIUIATUTh JE€HBIU
IpoAaBLLy.

B ornmune oT cyOBEeKTMBHOTO MpaBa OOS3aHHOCTH BKJIIOUAET B ceOs HE
MEpY BO3MOXHOIO, a Mepy IOJDKHOro noBeaeHus. Eciau cyObeKTHBHOE B IpaBoO
npenenaax A03BOJIEHHOTO MPEAOCTABISIET BO3MOXHOCTh BbIOOpa YIIPaBOMOYEHHOMY
(Tak, COOCTBEHHUK MOXKET HE PEaIU30BbIBaTh NMPABOMOYHUE PACIOPSIKEHHS), TO
00513aHHOCTh TAKOTO BhIOOpa HE MPEAOCTABIISIET, OHA HEOTBPATUMA, U YKIOHEHUE
oT TpeOOBaHUM, BBITEKAIONIMX U3 OOA3aHHOCTH, BJIEYET TPUMEHEHHE MEp
IPpak1aHCKO-IIPABOBOM OTBETCTBEHHOCTH.

CyObexkTMBHOE TIpaBO U CyOBEKTHBHasi  0O0A3aHHOCTh,  Oyayuu
IPOTUBOMOJIOKHBIMA TI0 CBOEH CYIIHOCTH, OJHAKO CIYKaT OJHOW Menu -
00eCIeueHnI0 HHTEPECOB YIIPABOMOYEHHOr0. BMecTe oHM 00pa3yloT colep:kaHue
IPABOOTHOILIECHHUS

OOBEKT TpaXKJAHCKOTO MPABOOTHOLIEHHUS - 3TO TO, HA YTO HAIPABJIEHO
BO3/ICHCTBHE CYOBEKTUBHBIX TMpaB M OOS3aHHOCTEW B mMpaBooTHOIIeHUH. [Ipaso,
ABJISSICh UJIEOJIOTMYECKOM Kareropuei (Mepoi oBeIeHHM s, IPAaBUIIaMU ITOBEACHMUS. )
HEMOCPEICTBEHHO MOXET BO3JEHCTBOBATh TOJBKO Ha YEJIOBEUECKHE MMOCTYIKU - Ha
NOBE/ICHHE JIIoJeH (Yepe3 MX CO3HaHWE W BoJ0). [loaToMy HemocpeAaCTBEHHBIM
IOPUANYECKUM CYObEKTOM TPABOOTHOUIEHUS SBIISETCS IOBEACHHUE JIHONEH.
Hampumep, B TpaxaaHCKOM NPAaBOOTHOIIEHWH IO  JIOTOBOPY  MOApsia
CyObeKTHUBHBIE TIpaBa U OOS3aHHOCTH YYAaCTHUKOB MOOYXJAlOT COBEPIIHUTH
JEUCTBUSA TIO BBINOJHEHUIO PabOThl M €€ ormiare. DTH JEUCTBUS U SIBISIIOTCS
IOPUINYECKUM OOBEKTOM JIAHHOTO MTPaBOOTHOIICHHUS.

Hapsiny ¢ HenmocpeacTBEHHBIM IOPUAMYECKUM OOBEKTOM ITPABOOTHOIIICHUE
MOXET HMMETh BTOPHUYHBIM OOBEKT. DTO BELIM W HEeMaTepuaibHble OOBEKTHI, IO
NOBOJY KOTOPBIX BO3HHMKAIOT MPABOOTHOUIEHUS U HA KOTOPBIE BO3JEHCTBYET HE
caMmo TpaBo, a MOBeAeHNE y4yacTHUKOB. CaMM K€ OHHM HE CIOCOOHBI pearupoBaTrh
Ha TIPABOBOE BO3JEHCTBHE HENOCPEACTBEHHO, IMOMUMO IIOBEJECHUS YEJIOBEKA, U
MO3TOMY  HE  SIBIAIOTCS ~ HEMOCPEACTBEHHBIM  IOPUAMYECKHM  OOBEKTOM
IPABOOTHOILICHHUS.



[ToBenenue mrofeil, Kak OPUIUYECKUN OOBEKT MPABOOTHOIICHHUS MOXKET
OBITh B IBYX (hOopMax: JACHCTBUE U BO3JCP>KAHUE OT JICHCTBHUS.

4. CyObeKTbl IpaKJaHCKUX TPABOOTHOIIECHUH. PU3HUECKUE U IOPUANYECKUE JIHIIA.
['paxknaHcKkast mpaBo- U 1€€CIIOCOOHOCTD.

CyObeKkTaMy rpakJJaHCKUX MTPaBOOTHOIICHUM SIBIISIFOTCS:

- (uznyeckue nuua (rpaxaaHe, UHOCTPAaHHBIE TpaXkaane, Juia 0e3 rpak1aHCcTBa);
- FOPUJIMYECKHE JIUIIA - KOJJIEKTUBHBIE CyOBEKThI TPAKIAHCKUX MPABOOTHOIICHUN
(poccuiickue, UHOCTPaHHBIC)

- Poccuiickas @eneparnusi, cyobekTsl PO, u MyHunmmanabapie 00pa3oBaHus, B TEX
CITy4asiX KOTJIa OHM SIBJISTFOTCSI yYaCTHUKAMH TPakIaHCKOTO 000pOoTa.

J51s TOro 4T00B! OBITH CYOBEKTOM MPABOOTHOILIECHUS €T0 YUYACTHUK JOKEH
o0magarh MPaBOCYOBEKTHOCTHIO, TO €CTh CIIOCOOHOCTHIO OBITH CyOBEKTOM IpaBa.
OHa cknaabIBaeTCs U3 MPaBOCIOCOOHOCTH U JIEECIIOCOOHOCTH.

JI1st Toro 4T00BI OBITH CYOBEKTOM MPABOOTHOUIEHUS! €TI0 YYaCTHUK JOJKEH
o0nanare NpaBoCyObEKTHOCTBIO, TO €CTh CIHIOCOOHOCTBIO OBITh CYOBEKTOM IpaBa.
OHa ck1afBIBaeTCs U3 NPABOCNOCOOHOCMU U 0eeCnOCOOHOCTU.

[TpaBOCIOCOOHOCTD - CHOCOOHOCTh MMETh TPAKIAHCKHUE IpaBa W HECTU
00s13aHHOCTH.

['paxxnaHckas MpPaBOCIIOCOOHOCTh NMPHU3HAETCS B PaBHOM Mepe 3a BCEMU
rpakJaHaMi, BO3HMKAET C MOMEHTa POXACHHE M MpeKpaiaercs cMeptbio (cT.17
I'K P®). O6nsem mpaBocniocoObHoctu ompeneseH B ¢T.18 'K PD, kyna BkitodeHbI
OCHOBHbIE, HauOojee 3HauYMMBble TpakAaHckue mpaBa. llepedenbp He sBIsSETCS
UCUEPIBIBAIOIIUM.

JleecnocOOHOCTb -  O3HAa4aeT  CIOCOOHOCTh  CBOMMHU  JICHCTBUSIMU
npuoOpeTarb M OCYLIECTBIATh TIPAXKIAHCKHE MpaBa, CO3[0aBaThb Uil ceod
IpaKJaHCKHE 00SI3aHHOCTH U UCTIOJHSATD UX.

B ommuuume oOT npaBOCOCOOHOCTH, JIEECIIOCOOHOCTH CBsSI3aHA C
COBEPILIECHUEM T'PaKIaHUHOM BOJIEBBIX JACHCTBUM, YTO MPENIOIATaeT JOCTHUKEHHUE
OTPEJIEIICHHOIO YPOBHS NICUXUYECKOM 3penocTi. OTcrola OHa BO3HUKAET B MOJIHOM
o0beMe ¢ HaCTyIUIeHHEeM coBepiieHHoeTus (18 ner).

OrpaHuyeHue J1eecnocoOHOCTH U MPU3HAHUE HEJIEECTIOCOOHBIM BO3MOXKHO
JUIIb B CIIy4asiX W B TMOPSAKE, MPETyCMOTPEHHOM 3aKOHOM. Tak, rpakJaHuH,
KOTOPBIN BCIIEICTBUE MCUXUUECKOTO PacCTPOICTBA HE MOXKET MOHUMATh 3HAYCHMUS
CBOMX JICUCTBUH WM PYKOBOIUTH WMH, MOXET OBITh TMpPHU3HAH CYIOM
HezneecniocoOHbIM. Hag HuM yctanaBnuBaercs oneka (cT. 29 'K P®D).

3aKoH JIOITyCKaeT OrpaHU4YECHUE JIeecriocOOHOCTH rpaxaaH,
370yHOTPEONSIOMNUX CIUPTHHIMUA HAaUTKAMU WJIM HAPKOTUYECKUMHU CpENICTBAMU
(ct.30 'K P®) Takoe orpaHMu€HrE UMEET CBOEH LIEJIbIO 3AIIUTY UMYILECTBEHHBIX
UHTEPECOB CEMbU M JIOMYCKAETCS TOJBKO IPH YCIOBHH, YTO IPaXJTaHUH CBOUMH
JNEUCTBUSAMHM CTABUT B TSKEJIO€ MaTepHAIbHOE MOJOXKEHUE CBOIO ceMbto. Han Hum
yCTaHABIMBAETCA MONEYUTENbCTBO. OH BIpaBe CaMOCTOSITENIBHO COBEPILAThH



TOJIBKO MEJIKHE OBITOBBIE CHIENKH (OCTalbHBIC C coracus roredutens). OmHako
TaKOW Ipa’kJIaHUH HECET CaMOCTOATEIIbHYIO UMYIIIECTBEHHYIO OTBETCTBEHHOCTb.
IOpuaudeckoe TUIIO - 3TO OpraHU3aIys, KOTopas UMeeT B COOCTBEHHOCTH,
XO3SIICTBEHHOM  BEJCHHWHM WM ONEPAaTUBHOM  YIPABICHUH 000COOJICHHOE
MMYIIECTBO M OTBEYAET MO CBOMM 00s3aTE€IbCTBAM 3TUM HMYIIIECTBOM, MOXET OT
CBOETO HMEHM MNpUOOpEeTaTh M OCYIIECTBISATh MMYIIECTBEHHbIE U JIMYHBIE
HEHUMYIIECTBEHHbIE TpaBa, HECTH OOS3aHHOCTHU, OBITH MCTIIOM U OTBETUYHMKOM B
cyze.
B 3aBucuMocCTH OT 1ieieil AesSTeIbHOCTH, 3aKOH BBIACISIET CIEAYIOIIHE
BU/JIbI IOPUINYECKUX JIMII;
- KOMMep4YecKHe - OCHOBHOW  IIE€JIbI0  JIEATEIbHOCTH, KOTOPBIX  SIBIISACTCS
W3BJICUCHHUE MPUOBLTH (MX MEPEYCHBb B 3aKOHE MCUEPITHIBAOIITUN):
- XO3SUCTBEHHBIE O0OIIECTBa (OTKPBHIThIE M 3aKPHIThIE aKIIMOHEPHBIE OOIIECTBA,
o0IecTBa ¢ OTPaHMYCHHOM OTBETCTBEHHOCTBIO, OOIIECTBA C JOMOJHUTEILHOU
OTBETCTBEHHOCTHIO);
- XO3SIICTBEHHBIEC TOBAPUIIIECTRA (TIOJIHBIE TOBAPHUIIIECTBA, TOBAPUILIECTBA HA BEPE);
- MPOU3BOJICTBEHHBIE KOOIIEPATUBHI;
- YHUTAPHbBIC NPEATPUSATHUSL.

- HEKOMMepUYecKHe - He UMEIOT CBOEH 11eIbI0 U3BJICUCHUE MPUObUIN (IPUMEPHBIN
- IEPEYEHb B 3aKOHE):

- PETTUTUO3HbIE U OOIIIECTBEHHBIC OObETUHEHUS;

- (hoH I,

- MOTPEOUTETHCKUE KOOTIEPATUBBHI;

- TOBApHIIECTBA COOCTBEHHUKOB JKHJIbS;

- YUPEKICHUS;

- acCOLIMAIMU U COI03bl FOPUINYECKUX JIUII.

Opuanueckoe MO TMOMJIEKUT TOCYJAPCTBEHHOW PpETUCTpalud B
YIOJIHOMOYEHHOM TOCY/IapCTBEHHOM OPraHe B MOPSIKE, OIPEIeIIeMOM 3aKOHOM O
rOCYJapCTBEHHOM PETUCTPAlUM IOPUIWYECKUX Jull. [[aHHBIE TOCYyIapCTBEHHOU
perucTpanuy BKJIIOYAIOTCA B €IUHBIA TOCYJapCTBEHHBIH PEECTp HOPUANYECKHUX
JIUI, OTKPBITHIN 1151 BceoOero o3nakomiuenus (.1 ct.51 I'K PD).

5. Opranu3anmoHHO-IIPaBOBbIE (POPMBI MPEATPUHUMATEIBCKON E€ATETbHOCTH.

OpraHuzaimoHHO-paBoBasi opMa - 3TO cUCTeMa OPTaHU3AIMOHHBIX U MPABOBBIX
yClIoBUM (DYHKIIMOHUPOBAHMS OpPraHU3alui, YCTAHOBIEHHBIX 3aKOHOAATEIHCTBOM
U JpYyrUMU HOPMATHUBHBIMU JIOKYMEHTaMH, C I1EJIbI0 YHOPSJOYEHUS UX
NEeATEIIbHOCTH.

K xo3siicTBytonum cyobektam B PO oTHOCATCS Mt00bIe I0pUINYECKUE JINIIA,
a TaKXXe OpraHu3alli{, OCYIIECTBISIONINE CBOIO JCATEILHOCTh 0e3 00pa3oBaHMS
IOPUJIMYECKOTO JINIIA, U MHIUBUAYaJIbHBIC MPEITPUHUMATEIIH.


https://ru.wikipedia.org/wiki/%D0%9E%D1%80%D0%B3%D0%B0%D0%BD%D0%B8%D0%B7%D0%B0%D1%86%D0%B8%D0%BE%D0%BD%D0%BD%D0%BE-%D0%BF%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%B0%D1%8F_%D1%84%D0%BE%D1%80%D0%BC%D0%B0

IOpuanueckue nuia 1eaarcs Ha KOMMEPUECKUE U HEKOMMEPUYECKUE.
KomMepuecknumu Ha3bIBalOTCSl  OpraHu3aluy,  [peclenylollde  U3BICUCHUE
NpUOBLIN B KAYECTBE OCHOBHOM I11e1u cBoel nesarenbHoCcTH. CornacHo 'K PO, k ux
YUCITy OTHOCSITCS XO3SMCTBEHHBIC TOBAPHUIIIECTBA M OOIIECTBA, TPOU3BOICTBCHHBIC
KOOIIEPATHBBI, TOCYJAPCTBEHHbIE W MYHUIUIAJIbHBIC YHUTAPHBIE MPEANPUSITHS,
JAHHBIN CIIHUCOK SIBJISIETCS] UCUEPIIBIBAIOIIUM.

HexoMMepueckuMu CYUTAIOTCS OpraHU3aluy, JJisl KOTOPBIX U3BJICYEHUE TTPUOBLIN
HE SIBJISIETCS] OCHOBHOM LIENIbIO U HE PACHPEIESIIONIUE €€ CpeIn y4acTHUKOB. K nx
YHUCILy OTHOCSTCA MOTPEOUTETHCKUE KOOTIEPAaTUBbI, O0IIECTBEHHBIE U PETUTUO3HbIE
OpraHu3allii, HEKOMMEPUYECKHE MapTHEPCTBA, (POHABI, YUPEIKIACHUS, aBTOHOMHBIC
HEKOMMEpPYECKHE OpraHu3aliu, aCCOLUALNU U COIO3BI U JP.
[TonHOE TOBAapPUIIECTBO - TOBAPUILECTBO, YHACTHUKU KOTOPOTO (TIOJIHBIE TOBAPUILIU
3aHUMAIOTCS MPEAIPUHUMATENIBCKON NeATeTbHOCTRI0O OT UMEHHM TOBApUILECTBA U
HECYT OTBETCTBEHHOCTbH IO €ro 00s3aTeIhCTBAM HE TOJILKO B pa3Mepe BKIIAJIOB B
CKJIaJIOYHBIA KalWUTal, a BCEM MPHUHAMJICKAINIUM HM HMYIIECTBOM, TO €CTh
«TIOJIHYI0», HEOTPAaHMYEHHYI0 OTBETCTBEHHOCTh. Co37maeTcs W JIEUCTBYEeT Ha
OCHOBaHHUH YUPEAUTEIHHOTO I0rOBOPA, MOAMKUCHIBAEMOT0 BCEMU YUaCTHUKAMH.

B ¢opme monmHBIX TOBapHINIECTB YaCTO BBICTYHAIOT TOPTOBBIE, KOHCATTHH-T
OBBI€ (JarOLIME KOHCYJIbTAMU 10 Mpo0OiIeMaM pbIHOYHON KOHBIOHKTYPBI) (PUPMBI U
aJIBOKaTCKHUE KOHTOPBI.

KomannutHoe TtoBapumiectBo (ToBapuilecTBO Ha Bepe) - KoMMepuecKas
OpraHu3alvsi, OCHOBaHHAs Ha CKJIAJIOYHOM KamuTayie, B KOTOpPOM JIBE KaTeropuu
YJICHOB: TOJIHbIE TOBapHIINM M BKJIaAYUKH. [lojHBIE TOBapUIIM OCYIIECTBISIOT
PEeNNPUHUMATENIBCKYIO JEATEIHbHOCTh OT UMEHU TOBApUILECTBA U OTBEYAIOT IO
00s13aTeNTbCTBaM TOBAPUIIECTBA BCEM CBOMM MMYIIIECTBOM. BKJIaguuMKku OoTBEYarOT
TOJILKO CBOMM BKJIAJ[OM.

AKioHepHble  ofOmiectBa - (M HHBIE  XO3SWCTBEHHBIE) OOIIECTBa
MOJIPA3ACIIAIOTCS Ha MyOIMYHbIE U HEITyOJIUYHbBIC.

[TyOnuaHbIM SIBIIIETCS aKIMOHEPHOE OOIIEeCTBO, aKIUU W IIEHHBIE Oymaru
KOTOPOr0, KOHBEPTUPYEMBIE B aKIMK, MyOIMYHO pa3Meniatorcs (IIyTeM OTKPBITOM
MOAMUCKHN) WIN MyOIUYHO 00paIaioTcs Ha yCIOBHIX, YCTAHOBICHHBIX 3aKOHAMH O
HeHHbIX Oymarax. I[lpaBuna o myOMMYHBIX OOIIECTBaX MPUMEHSAIOTCS TaKXkKe K
aKIIMOHEPHBIM OO0mIecTBaM, ycTaB U (UPMEHHOE HAMMEHOBAHUE KOTOPBIX
coliepaT yKa3zaHUE€ Ha TO, 4TO 001IecTBO siBNsgeTcs myonuunbM (1.1 ¢1.97 'K PO
B penakiuu ot 01.09.2014).

OcHoBHbIE npu3HaKK MyOnuuHbIX AO:

- cBOOOIHAS TTpOJaXka aKIUi;
- YKa3aHue B HAMMEHOBAaHUU Ha MPU3HAK MTyOIUYHOCTH.

[Ty6nuunbie AO 06s13aHbI npeacTaBisaTh A1 BHeceHus B EI'PIOJI ceenenust o
TOM, YTO Takue obiiecTBa sBisitoTca myonuuabiMu (.1 ¢1.97 'K PO B penakiuu
ot 01.09.2014.) CoctaB ko/uIeTHaIbLHOTO OpraHa yrpasieHus B myomnanom AO He
MOXKET COCTaBJISITh MEHEE MSITU YJICHOB.

AKIHMOHEpHOE OOIIECTBO, KOTOPOE HE OTBEYACT MEPEUUCICHHBIM MPU3HAKAM,
IPU3HACTCS HEITyOTUIHBIM.



[Ipu sTOM TNpHOOpETeHHE HEMyOJWYHBIM OOIIECTBOM CTaryca MyOIMYHOTO
JIeJaeT HEAEHCTBUTEIbHBIMU TOJIOXKEHUS €r0 yCTaBa, IPOTUBOpEUALUE IIpaBUIaM
o myonuuaoM AO.

YupenuTenprHOro T0roBOpa MOXKET HEe ObITh BOOOIIE (eciin y o0IecTBa OJuH
yUpeIUTeNb), a ycTaB oo0si3aTeseH. YcraBHblil kanutain OO0, cocTaBIsIOMUACS U3
CTOMMOCTHU BKJaJIOB €r0 YYaCTHHUKOB, NOJKEH ObITh HE MeHee 10 Teicau pyOneit.
OO011ecTBO ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO, KOTOPOE HE OTBEYAET IPU3HAKAM,
yKa3aHHBIM ISl TyOJIMYHOTO O0IIEeCTBa, MPU3HAETCS HEMyOIUYHBIM.

Yupenutenbabiii 1oroBop o coznann OOO 0OBIYHO BKIIOYAET B CeOs
CIIEAYIONINE TIOJIOKEHUSI: HAMMEHOBAaHHUE OOIIECTBA; MECTOHAXOXKICHHE; CBEACHUS
00 yupemutensx; nenu cozganus OOO; mopsanok oOpa3oBaHUS MMYIECTBA,;
yCTaBHBIN (DOHI; pa3Mep M XapaKTep BKJIAJOB YUYACTHUKOB; CBEACHHUS O PACUETHOM
cueTe; MOPsI0K U CPOKU BHECEHUS BKJIAJIOB YUYACTHUKOB,;
npaBa u oO0s3anHoct wieHoB OOOQO; pacnpesnenenne MNpuObUTA  OOIIECTBA;
cBeJlleHUs O npekpaineHuu aesteabHoctd OOO; cpok 3aKI0YEHUs JI0rOBOPa.

OO01IecCTBO C JOMOJHUTEIHLHON OTBETCTBEHHOCTHIO - YUPEXKJICHHOE OIHUM
WM HECKOJIBKUMU JIMIIaMU OOIIECTBO, YCTABHBIN KaluTaad KOTOPOTO pa3/esieH Ha
JIOJIA. OMPEJEICHHBIX YUYPEIUTEIbHBIMU JOKYMEHTAMH pPa3MepoB; YUYACTHHUKHU
TaKoro OOIIeCTBa COJIUJIAPHO HECYT CYOCHUIUApPHYI0 OTBETCTBEHHOCTh IO €ro
00s13aTeIbCTBAM CBOMM HMMYIIIECTBOM B OJIMHAKOBOM JIJIsl BCEX KPATHOM pa3Mepe K
CTOMMOCTH WX BKJIAJIOB, OIpPEACISIEMOM YyYPEIUTEIbHBIMA JIOKYMEHTaMU
obmiectBa. (1 centsaops 2014 roma B COOTBETCTBUM CO BCTyIUieHHEM B cuiy D3 ot
05.05.2014 Ne 99-@3 takast opraHu3allMOHHO-TIPaBOBasi fopMa OTMEHEHA)

VYHUTapHBIE NPEANPUATHS - KOMMEpUYEcKas OpraHu3allvsl, He HaJeJIeHHas
IPaBOM COOCTBEHHOCTH Ha 3aKpEIJICHHOE 3a HEil COOCTBEHHUKOM HMYIIIECTBO.

Paznuuaror nBa BUa YHUTAPHBIX MPEATPUITHIA:

1) ocHOBaHHbBIE Ha TMpaBe XO3SUCTBEHHOTO BeleHus (0OiamaroT Oojee MUPOKON
PKOHOMHUYECKOM CaMOCTOSITEIBHOCThIO, BO MHOTOM JIEHCTBYIOT KaK OOBIYHBIC
TOBApOIMPOU3BOIUTEIN, TMPUYEM COOCTBEHHHK HUMYIIECTBA, KaK MPaBUIIO, HE
OTBEUAET M0 00SI3aTEIbCTBAM TAKOTO MIPEATIPHUSATHSA);

2) OCHOBAaHHBIE Ha ITPaBe ONEPATUBHOIO YIPABICHUS (Ka3€HHbIE IPEIIPUATHUSA); BO
MHOTOM HAlOMHUHAIOT MNPEANPUSATAS B YCIOBUSAX I[IJJAHOBOM SKOHOMUKH,
TrOCY/IapCTBO HECET CYOCHIMapHYI0 OTBETCTBEHHOCTH MO MX 00S3aTelbCTBAM IMpHU
HEJIOCTATOYHOCTU UX UMYIIECTRA.

YcraBHbIM  (OHJ YHUTAPHOTO MPEANPHUSATUS TOJTHOCTHIO OIJIAYMBAETCS
COOCTBEHHMKOM JI0 TOCYJIApPCTBEHHOM peructpaiuu. Pazmep ycraBHoro onma - He
Menbiie 1000 pa3MepoB MHHUMAIBHOM MECSIYHOM OIJIaThl TpyJda Ha JaTy
MPE/ICTaBICHUS JOKYMEHTOB Ha PETUCTPAIIUIO.

[Tpoun3BoCTBEHHBIN KOOTIEPATUB (APTEh) - ATO JOOPOBOIBHOE OOBEIUHEHUE
rpakJJaH Ha OCHOBE WICHCTBA JJISI COBMECTHOW XO3SIMCTBEHHOW IEATEIILHOCTH,
OCHOBAaHHOW Ha WX JIMYHOM yYacTHUH M OOBEAMHEHUH WMYIIECTBEHHBIX MAEBbBIX
B3HOCOB.
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6. [IpaBo cOOCTBEHHOCTH.

[IpaBo COOCTBEHHOCTH - 90 3AKPENIeHHAs 3aKOHOM B03MONCHOCb IUYA NO
ceoemMy  YCMOMpeHUro  61d0emb,  NOAb308AMbCSA U PACHOPANCAMBCS
APUHAONeNCAUUM eMY UMYULeCN8OM, OOHOBPEMEHHO NPUHUMAsL HA cebsi Opems u
PUCK e20 cooepaicanust (npasosoe cooepicanue).



[IpaBo odopmiiseT IKOHOMUYECKHE OTHOIIEHHS COOCTBEHHOCTH U OTHOIIECHHUS
MEXIy JIOABMH IO MOBOAY MMYLIECTBA, AaBas BIAAENIbIly BOBMOXXHOCTH 3aILUTHI
MMYIIECTBA OT MOCATaTeIbCTB TPETHUX JIUIL (A0CONIOTHBIN XapaKTeP) U OTHOIIECHUS
K T[PUCBOCHHOMY MMYILIECTBY, OIpEAENsisl TPaHULBl €ro J03BOJEHHOIO
UCTIOIB30BaHMsl (00beM IMpaBOMOuYMii cOOCTBeHHMKA). TakuMm oOpa3oM, mpaBoBas
dopMa OTHOLIEHUH COOCTBEHHOCTH NpPENONpENesieTcs HMX HKOHOMUYECKHM
COJIEPI)KAHHUEM.

CornacHo Koncrutynuu Poccuiickoit @enepanuu, CymiecTByeT TpU (OpPMBI
COOCTBEHHOCTH:

- TOCYJIapCTBEHHAS;
- MyHHULIMIIAJIbHAS;
- YaCcTHal.

YactHass COOCTBEHHOCTh MOAPA3JENSICTCS Ha COOCTBEHHOCTh TpaKJaH U
IOPUIMYECKUX JIMI, TOCyJapCTBEHHass - Ha (eAepaibHyl0 M COOCTBEHHOCTb
cyobekroB denepanny, MyHHUIMIAJIbHAs - Ha COOCTBEHHOCTh TOPOJOB, HHBIX
HACEeJIEHHBIX IYHKTOB. IMmylecTBo, OTHOcCsIIEECS K TOCYJapCTBEHHOM WU
MYHHUIMIATBHON COOCTBEHHOCTH, €CIM OHO HE 3aKPEIUIEHO 3a FOCyJapCTBEHHBIMU
WIM  MYHULUUNAJIBHBIMU — OPEANPUATUAMU W YUYPEKACHUSIMHU, COCTABISAET
UMYILECTBO Ka3HBI.

Bo3HuKHOBEHNE 1 IPEKpalleHHE IMpaBa COOCTBEHHOCTH.

CnocoObl mpuoOpeTeHus mpaBa COOCTBEHHOCTH - 3TO HOPUANYECKUE (DAKTHI,
KOTOPBIE BIICKYT BO3HUKHOBEHHE Yy JIMIIA TTpaBa COOCTBEHHOCTH.

Cy1iecTBylOT 0OIIErpaKJaHCKUE U CHEIUalbHbIe CIIOCOOBI MPUOOpETEHUS
npaBa coOcTBeHHOCTH. [lepBble (HampuMmep, CIEIKU) MOTYT OBbITh MCIOJIb30BaHbI
JTHOOBIMH CYOBEKTaMU TPaXKIAHCKOTO TpaBa, TOTAA KaK BTOPbIE MOTYT MPUBECTH K
BO3HUKHOBEHUIO TpaBa COOCTBEHHOCTH y CTPOTO OIMPECICHHBIX CyOhEKTOB MpaBa
(koH(bUCKAIHS, PEKBUZHITHS).

CniocoOb1 mproOpeTeHus IpaBa COOCTBEHHOCTH JICTIATCS Ha:

- nepeoHayabHble, KOTAa IPaBo0 COOCTBEHHOCTH HA BEIIlb BOSHUKAET BIIEPBBIC
100 TTOMUMO BOJIH TMPEBITYIIETO COOCTBEHHUKA;

- npou3600Hble, KOTAAa TPaBO COOCTBEHHOCTH BO3HHMKAaeT IO  BOJE
IPEIBIIYIIET0 COOCTBEHHWKA M C COIVIacHsi HOBOTO. B 3ToM citydae oObeM mpaB
HOBOIO COOCTBEHHMKA 3aBUCUT OT OObe€Ma MpaB, MPUHAJJIEKABIIETO OBbIBIIEMY
cobctBeHHMKY. COOTBETCTBEHHO, Ha HOBOTO COOCTBEHHHMKAa IIEPEXOAT BCE
CYIIIECTBOBABIIIME 0OpEMEHEHHUS TIpaBa COOCTBEHHOCTH (CEPBUTYT, APYTHE BEIIHBIC
U UWHBIE TIpaBa TPETbUX JIMIl Ha TMepeuie/iiee K HOBOMY COOCTBEHHUKY
UMYIIECTRO).

ITepBoHaYaIbHBIE CITIOCOOBI:

- cozoanue Hoeou eewu (ct. 218 T'K); ompeneneHHBIMH OCOOCHHOCTSIMHU
obnagaeT mpuoOpeTeHrne mpaBa COOCTBEHHOCTH Ha BHOBb CO3/JAaHHOE HEJIBHKMMOE
umyuiectBo (ct. 219 I'K);

- npuobpemenue npasa cooCmeeHHOCmu Ha Ni00bl, NPOOYKYUIO U 00X00bl OM
umMyujecmea JTAIOM, UCTIONB3YIOITUM 3TO HMYIIIECTBO HA 3aKOHHOM OCHOBaHUU (CT.

136, 218 TK);



- nepepabomrka éewyu (ct. 220 T'K);

- npuobpemeHue npasa coocmeeHHocmu Ha becxossiiHoe umyuecmso (Beuw,
OT KOTOPBIX COOCTBEHHUK OTKAa3aJiCs, HaXoiKa, O€3HaI30pHBIC KUBOTHBIC, KAl —
cT. 225, 226, 228, 230, 233 T'K);

- obpawerue 8 cobCcmeeHHOCMb 00Uedocmynuvix 01 coopa eeweti (COOp
rpuOOB, JI0B pbIOkI U 1p. — cT. 221 I'K);

- npuobpemamenvbHas 0A6HOCMb: U0, HE SBIISIONIEECS COOCTBEHHUKOM, HO
T00pPOCOBECTHO, OTKPBITO W HEMPEPHIBHO BIIAJICIONICe KaK CBOMM COOCTBEHHBIM
HEJBMYKMMBIM UMYIIIECTBOM B TeueHue 15 jgeT mmbo MHBIM UMYIIIECTBOM B TCUCHHUE
5 net, mpuoOpeTaeT MpaBo COOCTBEHHOCTH Ha 3TO UMYIIIECTBO.

[Ipou3zBonHbIE CTIOCOOBI:
- npuobpemenue npasa COOCMBEEHHOCMU NO 002080p)y KYIUTH-NIPOAAKH, MEHBI,
JAPEHUS WIIK UHOM C/IeNIKe 00 OTUYXJICHUH UMYIIECTBA,
- Hacnedosanue no 3axkony unu 3agewanuio (1.2 ct.218 'K PD);
- nOpuoOpeTeHrWe IMpaBa HAa HUMYIIECTBO  IOPUAMYECKOTO  JHUIA  MpHU
€r0 peopeanu3ayuul;
- npuobpemeHue YICHOM SKWIMIIHOTO, Ja4yHOrO, TapaXHOr0 WJIM HWHOIO
NOTPEOUTENILCKOTO  KOOIEpaTUBA Hpasa coOCMBEHHOCMU Ha COOTBETCTBYIOIIEE
MIOMEILICHUE NOoCle NOJIHO20 8HeceHUs c8oe20 naesozo e3noca (.4 ¢ct.218 I'K PD).

OcHoBaHusl MpeKpauieHusi MpaBa COOCTBEHHOCTH - 9MO  IOpuUouUyecKue
gaxmei, érekyuue npekpaujenue npasa coOCMEeHHOCMU IUYA HA ONpeoesleHHOe
UMYUeCMBO0.

OObIUHO TMpeKpalleHue TMpaBa COOCTBEHHOCTH OJHOTO JIMIa BEIEeT K
BO3HHKHOBEHHIO IpaBa COOCTBEHHOCTH JPYTOTO JIMIA Ha JTO e MUMYIIECTBO (3a
UCKJIFOUEHUEM THOeNN WIK YHUYTOKESHUS UMYILECTBA).

Bunbl ocHOBaHMIT mpekpaiiieHus npaBa COOCTBEHHOCTH:

- 2ubenb U YHUUModNceHue uMyuecmead,

- npexpaujeHue npasea coOCMEEHHOCMU N0 Boje CcoOCMEeHHUKA (OTIYXKICHUE
CBOETO MMYIIECTBA JIPYTUM JIMI[AM MO JOTOBOPY KYIUTU-IPOAAXKH, MEHBI, TapECHUS
U T. I.; OTKa3 OT MpaBa COOCTBEHHOCTH, KOTOPBII HE BICYET €ro MpeKpaIleHust 10
puoOpeTeHus mpaBa COOCTBEHHOCTH Ha 3TO UMYIIECTBO JIPYTUM JIUIIOM);

- npuHyoumenvHoe npexpaujeHue npasa cooCmeeHHOCmu:

a) 0€3BO3ME3IHbIC:

- KOH@uckayusa - 0e3BO3ME3IHOE U3BATHE UMYIIECTBA Yy COOCTBEHHHMKA,
POU3BOMMOE B aJIMHUHHCTPATUBHOM WA CyA€OHOM MOPSIKE B YCTaHOBJIECHHBIX
3aKOHOM CJIy4asiX KakK CaHKLMS 3a COBEpILICHHE NPECTYIUIEHUS WIM HHOIO
[IpaBOHAPYILICHHUS;

- oOpaujeHue 83bICKanUs Ha UMYWecmao 1o 00s3aTeTbCTBaM COOCTBEHHUKA;

0) BO3ME3IHbIE:

- omyyxcoeHue umywecmed, KOTOpoe B CUIIy 3aKOHA HE MOXET MPUHAJIEKATh
JAHHOMY JIHILY;

- BLIKYN OOMAWHUX HCUBOMHBIX TIPY HEHAIJICKAIIEM 00pallleHUU C HUMU,



- 8bIKYN OECXO3AUHO COOEPHCUMBIM KYIbIMYPHBIX YeHHOCMell,

- IPUHYAUTENbHAS TPOIAYKA KUJIBIX IIOMEILECHNN;

- peksu3uyLs - TPUHYIUTEIIbHOE U3bsITHE UMYIIECTBA COOCTBEHHHKA B MHTEpecax
rOCyZ1apCTBa MO PELICHUIO0 TOCYAApPCTBEHHBIX OPraHOB B IIOPSAKE U HA YCIIOBHSX,
YCTAHOBJICHHBIX 3aKOHOM, B CIIy4asX CTHUXUWHBIX O€ICTBUM, aBapui, SMUACMHA,
SNU300THH U IPHU HUHBIX OOCTOSITENBCTBAX, HOCALIMX YPE3BBIYANHBIX XapakTep, C
BBIIUIATON COOCTBEHHUKY CTOMMOCTH UMYLIECTBA;

- HayuoHanu3ayus - WU3bSATHE HMYLIECTBA B COOCTBEHHOCTh T'OCYIapCcTBa Ha
OCHOBaHHHM CHENUAIBHO IPUHATHIX HOPMATUBHO-TIPABOBBIX aKTOB.

CamocTosTenbHas paboTa CTY/IGHTOB:

1. U3yuute Marepuanm y4eOHOro 3aHITHS U KPATKO OTBETHTE HA CIEIyIOLIue
BOITPOCHI:

1) KakoBo 3HaueHME TpakJaHCKOTO MIpaBa B CUCTEME YACTHOTO IpaBa?

2) HazoBuTe NpUHIUIIBI TPAXKJAHCKOTO ITpaBa’?

3) Urto Takoe nmpaBo COOCTBEHHOCTH?

Jlureparypa.
Koncrurynusa Poccuiickoit @enepanum.

1
2 3akoH Jloneuxoit Haponnoii Pecriyonuku «O0 oGpazoBaHUmN».

3 I'paxxnanckoe npaso / pen. C.II. I'pumaesa. - M.: FOPUCTbD, 2018. - 484 c.
4. AzapoB A.fl., bonoruna T. B. IIpaBa uenoBeka. [locobue ais yuurens. — M,
1
5

AKTyaJibHBIC MPOOJIEMBI TpaxkaaHckoro mpasa. - M.: FOuutu-Jlana, 2018. -

6. Axnexcees C. C. ®unocodus mpasa. — M., 1998.

7. banamor A.U., Pynakos I'Il. IlpaBoBenenue. - 6-¢ uzn.- CII6.: 2015. —
544c.

8. BumnsikoBa, A.B. IIpectymienue u Hakazanue B Auruu, CIIA, ®@panuuu,
®PT, Anonun: OOmas yacte yrojoBHoro mpaBa / A.B. BummskoBa. — M.:
IOpuanueckas nmureparypa, 2016. — 288 c.

9. Nnbun A.B., Mopo3sosa C. A. U3 ucropun npasa. — CI16., 1997.

10.  Huxwutun A. @. lIkonbHbIN OpuANYECcKUil cioBapb. — M.: Jlpoda, 1998.

11.  TIlpaBo. 10 xmacc. [IpodunbHbI ypoBeHb: YueOHUK aJisi 001Ie00pa3oBar.
yupexaenuit / moa pegakuueid JI.H.boromo6osa. — M.: [Ipocsenienue, 2019. — 286
c.

12.  IlIpaBo: 10-11 kimaccel : yueOHUK : 0a30BbIN M yriyOn€HHbIN ypoBHU / A.D.

Huxwnrtun, T.Y. Hukutuna, T.®. AxkaypuH. — 3-e usl., crep. — M. : IIpocsenienue,
2022.-462, 2], c. : un.

AJZIpecC AIEKTPOHHOW MOYTHI MPENOAABATEIIS:

legalservicel 774@yandex.com



	ГПОУ «ШАХТЕРСКИЙ  
	ТЕХНИКУМ» ДонНУЭТ. 
	Занятие по дисциплине:  
	«Право». 

