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Rule 50. Judgment as a Matter of Law in a Jury Trial; Related Motion for a New Trial;
Conditional Ruling

(a) Judgment as a Matter of Law.

(1) In General. If a party has been fully heard on an issue during a jury trial and the court finds
that a reasonable jury would not have a legally sufficient evidentiary basis to find for the party on
that issue, the court may:

(A) resolve the issue against the party; and

(B) grant a motion for judgment as a matter of law against the party on a claim or defense
that, under the controlling law, can be maintained or defeated only with a favorable finding on
that issue.

(2) Motion. A motion for judgment as a matter of law may be made at any time before the case is
submitted to the jury. The motion must specify the judgment sought and the law and facts that
entitle the movant to the judgment.

(b) Renewing the Motion After Trial; Alternative Motion for a New Trial. If the court does not grant a
motion for judgment as a matter of law made under Rule 50(a), the court is considered to have
submitted the action to the jury subject to the court's later deciding the legal questions raised by the
motion. No later than 28 days after the entry of judgment—or if the motion addresses a jury issue
not decided by a verdict, no later than 28 days after the jury was discharged—the movant may file a
renewed motion for judgment as a matter of law and may include an alternative or joint request for a
new trial under Rule 59. In ruling on the renewed motion, the court may:

(1) allow judgment on the verdict, if the jury returned a verdict;

(2) order a new trial; or

(3) direct the entry of judgment as a matter of law.

(c) Granting the Renewed Motion; Conditional Ruling on a Motion for a New Trial.

(1) In General. If the court grants a renewed motion for judgment as a matter of law, it must also
conditionally rule on any motion for a new trial by determining whether a new trial should be
granted if the judgment is later vacated or reversed. The court must state the grounds for
conditionally granting or denying the motion for a new trial.

(2) Effect of a Conditional Ruling. Conditionally granting the motion for a new trial does not affect
the judgment's finality; if the judgment is reversed, the new trial must proceed unless the appellate
court orders otherwise. If the motion for a new trial is conditionally denied, the appellee may assert
error in that denial; if the judgment is reversed, the case must proceed as the appellate court orders.
(d) Time for a Losing Party's New-Trial Motion. Any motion for a new trial under Rule 59 by a party
against whom judgment as a matter of law is rendered must be filed no later than 28 days after the
entry of the judgment.

(e) Denying the Motion for Judgment as a Matter of Law; Reversal on Appeal. If the court denies the
motion for judgment as a matter of law, the prevailing party may, as appellee, assert grounds
entitling it to a new trial should the appellate court conclude that the trial court erred in denying the
motion. If the appellate court reverses the judgment, it may order a new trial, direct the trial court to
determine whether a new trial should be granted, or direct the entry of judgment.

Rule 59. New Trial; Altering or Amending a Judgment

(a) In General.
(1) Grounds for New Trial. The court may, on motion, grant a new trial on all or some of the
issues—and to any party—as follows:
(A) after a jury trial, for any reason for which a new trial has heretofore been granted in an
action at law in federal court; or


https://www.law.cornell.edu/rules/frcp/rule_59
https://www.law.cornell.edu/rules/frcp/rule_59

(B) after a nonjury trial, for any reason for which a rehearing has heretofore been granted in a
suit in equity in federal court.

(2) Further Action After a Nonjury Trial. After a nonjury trial, the court may, on motion for a new
trial, open the judgment if one has been entered, take additional testimony, amend findings of fact
and conclusions of law or make new ones, and direct the entry of a new judgment.

(b) Time to File a Motion for a New Trial. A motion for a new trial must be filed no later than 28 days
after the entry of judgment.

(c) Time to Serve Affidavits. When a motion for a new trial is based on affidavits, they must be filed
with the motion. The opposing party has 14 days after being served to file opposing affidavits. The
court may permit reply affidavits.

(d) New Trial on the Court's Initiative or for Reasons Not in the Motion. No later than 28 days after
the entry of judgment, the court, on its own, may order a new trial for any reason that would justify
granting one on a party's motion. After giving the parties notice and an opportunity to be heard, the
court may grant a timely motion for a new trial for a reason not stated in the motion. In either event,
the court must specify the reasons in its order.

(e) Motion to Alter or Amend a Judgment. A motion to alter or amend a judgment must be filed no
later than 28 days after the entry of the judgment.

Federal Rules of Criminal Procedure

Rule 29. Motion for a Judgment of Acquittal

(a) Before Submission to the Jury. After the government closes its evidence or after the close of all
the evidence, the court on the defendant's motion must enter a judgment of acquittal of any offense
for which the evidence is insufficient to sustain a conviction. The court may on its own consider
whether the evidence is insufficient to sustain a conviction. If the court denies a motion for a
judgment of acquittal at the close of the government's evidence, the defendant may offer evidence
without having reserved the right to do so.

(b) Reserving Decision. The court may reserve decision on the motion, proceed with the trial (where
the motion is made before the close of all the evidence), submit the case to the jury, and decide the
motion either before the jury returns a verdict or after it returns a verdict of guilty or is discharged
without having returned a verdict. If the court reserves decision, it must decide the motion on the
basis of the evidence at the time the ruling was reserved.

(c) After Jury Verdict or Discharge.

(1) Time for a Motion. A defendant may move for a judgment of acquittal, or renew such a motion,
within 14 days after a guilty verdict or after the court discharges the jury, whichever is later.

(2) Ruling on the Motion. If the jury has returned a guilty verdict, the court may set aside the
verdict and enter an acquittal. If the jury has failed to return a verdict, the court may enter a
judgment of acquittal.

(3) No Prior Motion Required. A defendant is not required to move for a judgment of acquittal
before the court submits the case to the jury as a prerequisite for making such a motion after jury
discharge.

(d) Conditional Ruling on a Motion for a New Trial.

(1) Motion for a New Trial. If the court enters a judgment of acquittal after a guilty verdict, the
court must also conditionally determine whether any motion for a new trial should be granted if the
judgment of acquittal is later vacated or reversed. The court must specify the reasons for that
determination.

(2) Finality. The court's order conditionally granting a motion for a new trial does not affect the
finality of the judgment of acquittal.

(3) Appeal.



(A) Grant of a Motion for a New Trial. If the court conditionally grants a motion for a new trial
and an appellate court later reverses the judgment of acquittal, the trial court must proceed with
the new trial unless the appellate court orders otherwise.

(B) Denial of a Motion for a New Trial. If the court conditionally denies a motion for a new
trial, an appellee may assert that the denial was erroneous. If the appellate court later reverses
the judgment of acquittal, the trial court must proceed as the appellate court directs.

18 U.S.C.

§ 3731 - Appeal by United States

In a criminal case an appeal by the United States shall lie to a court of appeals from a decision,
judgment, or order of a district court dismissing an indictment or information or granting a new trial
after verdict or judgment, as to any one or more counts, or any part thereof, except that no appeal
shall lie where the double jeopardy clause of the United States Constitution prohibits further
prosecution.

An appeal by the United States shall lie to a court of appeals from a decision or order of a district
court suppressing or excluding evidence or requiring the return of seized property in a criminal
proceeding, not made after the defendant has been put in jeopardy and before the verdict or finding
on an indictment or information, if the United States attorney certifies to the district court that the
appeal is not taken for purpose of delay and that the evidence is a substantial proof of a fact material
in the proceeding.

An appeal by the United States shall lie to a court of appeals from a decision or order, entered by
a district court of the United States, granting the release of a person charged with or convicted of an
offense, or denying a motion for revocation of, or modification of the conditions of, a decision or order
granting release.

The appeal in all such cases shall be taken within thirty days after the decision, judgment or
order has been rendered and shall be diligently prosecuted.

The provisions of this section shall be liberally construed to effectuate its purposes.

28 U.S.C.
§ 1291. Final Decisions of District Courts
The courts of appeals (other than the United States Court of Appeals for the Federal Circuit) shall
have jurisdiction of appeals from all final decisions of the district courts of the United States, the
United States District Court for the District of the Canal Zone, the District Court of Guam, and the

District Court of the Virgin Islands, except where a direct review may be had in the Supreme Court.
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