dcce HA TEMY: «IlonsiTme HHTECJUICKTYaJIbHas COOCTBEHHOCTb»

B Hacrosimmem acce paccMaTpWBAaeTCS TOHATHE WHTEUICKTYalbHOM
COOCTBEHHOCTHM — TMPAaBOBOTO  SIBJICHUSA, KOTOpPOE€ MPHUOOPENO  BBICOKYIO
AKTyaJbHOCTh OTHOCHUTEIIBHO HEIaBHO. JIWIlb B KOHIIE MPOILIIOTr0 BeKa JAHHOE
MOHATHE TONYYWIO MEXAYHApOJHOE TMpU3HAHUE, U OBbUIO 3aKpEruieHO B
MEXIYHApOJTHOM JOKyMEHTe. TeM He MeHee, CETrOIHS WHTEIICKTyalbHas
COOCTBEHHOCTh — BaKHBIM U HEOTHEMJIEMbIN 3JIEMEHT MTPABOBOM CUCTEMBI.

TepMuH «HMHTEIJIEKTyalIbHOE TMPaBO» O3HAYAET 3aKPEIJICHHOE 3aKOHOM
BPEMEHHOE HCKJIIOUMTEILHOE TPaBO, PABHO KaK WM JIMYHBIE HEUMYIICCTBCHHBIC
mpaBa aBTOPOB HA PE3ylbTaT HHTEJUICKTYaJbHOM JEATEIHHOCTH U CPEICTBA
WHIUBUTy A3,

3aKOHOM YCTaHABIWBACTCSA MOHOIOIHMS aBTOPOB Ha pa3iIH4YHbBIE (HOPMBI
UCIIOJIb30BAHMSI CBOEW MHTEIUIEKTyaIbHOM COOCTBEHHOCTU. TakuM 00pazom,
WCIIOJIb30BaHKUE PE3YJBTATOB HMHTEIUICKTYaJbHON NESITebHOCTH WHBIMH JIUIIAMH
BO3MOJKHO TOJBKO TPH TOJTYYEHUH HMH COOTBETCTBYIOIIETO pa3perieHusi co
CTOPOHBI ITPaBOOOIIAIATENS.

Hecmotpst Ha TO, 9TO TEPMUH «UHTEIUICKTya bHas COOCTBEHHOCTRY» WHOTAA
ynotpebmsincss B paborax yuenbix XVIII m XIX Beka, 3akperuieHue Ha
MEXKIYHAPOAHOM YPOBHE OH IIOJIYYWJI JIMIIb BO BTOPOM MOJOBHHE XX BeKa, a
TouHee — B 1967 roy ¢ moJnucaHueM CTOKIOJIbMCKOM KOHBEHIIMU 00 YUpeKACHUU
BcemupHoii opranuzanuu 1o HHTEIUIEKTyaJIbHOM COOCTBEHHOCTH (MM KPaTKO
BOHUC).

Cnenys yupeautenabHbiM  JokymeHTamMm BOWMC, MOXHO  BBIJICIUTH
CJIEYIONINE KaTerOpUU UHTEIIEKTYaIbHONH COOCTBEHHOCTH:

° JUTEPATyPHBIC, XYI0)KECTBEHHBIC U HAYYHBIC POU3BEICHNUS;

° UCTIOJTHUTEIbCKASL JIeATCILHOCTh apTHCTOB, 3BYKO3AIUCH, PATu0 M
TEJICBU3NOHHBIE TIEPE/Iaun;

° M300pETEeHUS BO BCEX 00IACTSIX YEIIOBEUECKOM JIEATETLHOCTH;

° IPOMBIIIIEHHBIE 00PAa3IIhI;
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° TOBapHbIE 3HAKU, 3HAKU OOCITYXHBaHUS, (PUPMEHHbIC HAUMEHOBAHUS
U KOMMepYecKrue 0003HauEHUS;

° IOpyrue IpaBa, OTHOCAIIMECS K WHTEIJIEKTYyaJIbHOM JEATEIbHOCTH B
IPOM3BOACTBEHHOM, HAyYHOM, TUTEPATYPHOM M XYIOKECTBEHHOM 00macTax .

[lo3nHee cHHCOK NPEAMETOB HMHTEIUIEKTyanbHON coOctBeHHOCTH BOUC
TOJABKO  pacumpsiacs. Tak, ObIIM  BKJIIOYEHBl HUCKIIOUYUTEIbHBIE —IIPaBa,
OTHOCAIIMECS K TeorpauecKuM Ha3BaHUSIM, HOBBIM COpPTaM PAaCTEHUHA WA K
II0POIaM KHUBOTHBIX, a TAKXKE K 0a3aM JaHHBIX, JOMEHHBIM MMEHAM U T.JI .

CymiecTByeT HECKOIBKO U3BECTHBIX BUJOB MHTEIUIEKTYaIbHBIX MIPAB.

1. ABTOpCKOE TMpaBo. JTa OTpaciab IpaBa pPEryjlupyeT OTHOUIEHUS,
CBA3AaHHBICE C CO3JaHUEM M JAIBHEHIIUM MWCIOJb30BAaHUEM IIPOU3BEICHUM
JUTEepaTypbl, Hayku M ucKycctBa. «lIpomsBeneHue» - 3TO 0a30BO€ MOHSTHE
aBTOPCKOTO MpaBa, oOOO3HAYaIollee OINpeAeTCHHBIA MPOAYKT TBOPUECKOM
NESATeIbHOCTH, CYIIECTBYIOIIMH B ToW uinu uHouM Qopme. HMmenno Qopma
CYIIECTBOBAHMS TBOPYECKOIO IPOU3BEACHUSA M SBIKIETCA IPEAMETOM OXPAaHbI
aBTOpcKoro mpasa. Ilpu 3ToM HE0OXOJUMO YUUTBIBATh, YTO aBTOPCKOE MPaBO HE
pacrpoCTpaHseTCsi Ha CHUCTEMBI, CIOCOOBI, METOAbI, UACH, (DAKTHI, MPOILIECCH U
OTKPBITHS.

2. CMmexHble mpaBa. CMEXHbIE NpaBa MPEJICTABISIIOT COOOW Ipymiy
creuuagbHbBIX IMpaB, chopMupoBaHHbIX Ha pyOexke XX-XXI BekoB. Coznanue
IPOUCXOAMIIO TIO 00pa3ily aBTOPCKUX MpPaB, HO MPEAIoarajoch, 4TO CMEKHBIC
npaBa OyyT pacIpOCTPaHATHCS HA TaKHE MPEAMEThI YEIOBEUECKOM 1eITeNbHOCTH,
KOTOpbIE HE 00JIaJal0T AOCTATOYHO MOLIHBIM TBOPYECKUM IOTEHLIMAIOM, YTOOBI
CUMTATHCA MPEAMETOM 3aLIUTBI aBTOPCKHUX IpaB. O COIEpKAaHUM CMEKHBIX MPaB
TPYAHO TOBOPUTH OIPEIEIEHHO B CBSA3M C TEM, YTO OHO MOXKET CEPHE3HO
pasiauuaThCsi B 3aBHUCHUMOCTHM OT KOHKpEeTHOM crTpaHbl. OpjHako, Haumboiee

PaCIpOCTPaHCHHBIM IMPUMCPOM CMCKHBIX IIpaB ABJIACTCA UCKIIIOYUTCIBHOC IIPABO

! Ipasxganckmii komeke PO, ¢1.1262 // URL: https://ru.wikisource.org/
2 OcHOBHBIE TONOXKEHHA KOHBEHIMH, yUIPEKTAIOmEHl BCeMHMpHYI0 OpraHM3alliI0 HMHTEJNIEKTYaIbHOM
cooctBerHoctd (Konsenmmss BOUC) (1967 1) // WIPO // URL: http://www.wipo.int/
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MY3bIKAHTOB-UCIIOJIHUTENIECH, OpraHu3aluil >(QUPHOrO BEIIaHMs, a TaKxkKe
U3rOTOBUTENEH (hOHOTPaAMM.

3. [latrentHoe mpaBo. IlpencraBisier coOol cUCTEMy HOPM, CITy>KalluX
JUISL  3alUThl  M300pETEeHUH, TNPOMBIIIJICHHBIX 00pa3lloB, CEJIEKIIMOHHBIX
AK3EMILISIPOB, TOJIE3HBIX Mojenei. Peamusyercss myTeM BbIaud CHEIHAIBHOTO
narenta. Hampumep, B Poccunm BompocamMu NareHTHOTO IpaBa 3aHUMAETCs
CHelralbHOE areHTCTBO, PocmaTeHT.

4. [IpaBa Ha cpeacTBa MHAMBUAyaIH3aluu. VIMEOTCS BBUAY MPEIMETHI
WHTEJUIEKTYalbHOM COOCTBEHHOCTH MApKETHMHTOBOTO XapaKTepa, Hampumep,
TOBapHbIC 3HaKH, (PUPMEHHOE HAaWMMEHOBAaHWE W T.J. B mensx 3ammThl mpaB Ha
CpeICTBa MHAMBHIyanu3aluuu Oblia mpuHATa [lapukckas KOHBEHIUS 1O OXpaHe
POMBIIIEHHON COOCTBEHHOCTH.

3. [IpaBo Ha cekpeTbl MNpPoOU3BOACTBA (WM HOy-Xay). Cekperbl
IPOU3BO/ICTBA OOBIYHO COCTABIISIOT KOMMEPUECKYIO TallHy NPEANPUATUS U MOTYT
ObITh HMCTONB30BaHBl KaK M KyIUIM-TIPOAaXKH, TaK W Ui TONyYeHUs
KOHKYPEHTHOTO NMPEUMYIIECTBA Ha PHIHKE.

6. [IpaBa Ha HOBbBIE copTa pacteHuil. TecHO CBsi3aHBI C MATEHTHBIM
IpaBOM, HO CHEIHAIM3UPYIOTCS HMCKIIOUYMTENBHO HA BblJade MAaTCHTOB
CEJIEKIIMOHEPAM, KOTOPHIM YIAJI0Ch BBIBECTH HOBYIO PACTUTEIBHOCTD’.

Takum 00pazom, MHTEIJICKTyalbHasi COOCTBEHHOCTh JJOCTATOYHO OOIIUpHA.
CMbICIT BBEIEHHUSI TAKOTO TOHATHS W 3aKPEIUICHHUSA €r0 B HOPMAaTHBHO-IIPABOBOM
0a3e J10CTaTOYHO MPOCT: MPEAOCTaBUTh M300peTaTessiM M TBOPUYECKUM JIEATEISIM
odunmansHOe MpU3HAHKE; 00ECTIEUNTD 3aIIUTy UX H300PETCHUN W TIPOU3BEICHHIMA
U, TAKUM 00pa3oM, 3alIUTUTh IEIOCTHOCTb U UHAUBUIYAIbHOCTh KYJIbTYphl, HAyKU
U HCKycCcTBa. Mepbl MO 3allUTe WHTEUIEKTYaJbHOW COOCTBEHHOCTH, KOHEYHO,
UMEIOT OOJBIIOE MOJOXKHUTEIFHOE 3HAUYE€HHE, HO MPHU 3TOM YCIOXKHSIOT MPOIECC

HCIIOJIBb30BaHUA I[OCTI/I}KGHI/Iﬁ YCJI0OBCUCCTBA.

* UHTeueKkTyanbHas co6cTBeHHoCTh // Bukumenus // URL: https://ru.wikipedia.org/
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WuTennekryanabHasi COOCTBEHHOCTb MO3BOJSET €€ BiajenbliaM 3apadoTaTh
Ha €€ UCIOJb30BAHUM APYTUMHU JHUI[AMU, a TAKXKE MPUBJIEYb UHBECTULIUU, KOTOPbHIE
MOTYT OTPEOOBATHCS MPU AATbHEUIINX pa3padOTKax.

NurennexryanpHas COOCTBEHHOCTD MOKET Croco0CTBOBATh
SKOHOMUYECKOMY POCTY, TaK Kak OOECIe4YMBAEeT OJIarONpUSATHBIE YCIOBHS JUIS
TBOpYECTBA U PAOOTHI HAJT HOBBIMH H300PETECHUSMU.

Koneuno, He o6xoauTcst u 6€3 KPUTUKK UHTEIIEKTyaIbHOW COOCTBEHHOCTH.
Tak, M3BECTHBII NPOrpaMMHUCT M OOIIECTBEHHBIN aesTens P.CTomiMaH cuMTaer,
YTO UHTEIJIEKTyalIbHasi COOCTBEHHOCTh JJA€T OMpPEeIeICHHBIM KOMIIaHUSM IIPaBoO Ha
HECIPaBEUIMBYIO BJIACTh HaJ OOILIECTBOM, KOTOpAs HCIOJb3YeTCS HMMH JUIs
camoobOoramienus. OH yoexaeH B mo6ouHoM dddeKTe KonupaiTa ajst TUTepaTypol
U UCKYCCTBa.

ITonBoAst UTOTU, MOXKHO CKa3aTh, YTO MHTEUIEKTYaIbHOE IPABO — 3TO HOBas,
OBICTPO pPAa3BUBAIOLIASCS W YK€ JOCTAaTOYHO pa3BETBIEHHAas OTpacib IpaBa,
UMEIoIas JIOCTaTOYHO MHOTO CHJIBHBIX CTOPOH. C JIpyroil CTOPOHBI, CIIPABEIUBO
U 3amedanre o ToMm, 4to MC MoxeT ObITh HCIIOJIb30BaHa JIs HECIPABEIIUBOM

BJIaCTHU U CaMOO6OFaHI€HI/ISI.
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