BEPXOBHbIW CYl PECNYBJINKU TbIBA

ANENNALMNOHHOE ONPEAENEHME
oT 9 ceHTA6psa 2015 r. no peny N 33-1329/2015

Cyabs buuye-oon A.A.

CynebHaa «konnermsas no aAMWUHUCTpPaTUBHbLIM AenaM BepxosHoro Cygaa
Pecnybnukn TbiBa B cOCTaBe:

npeacenartenscreytowero bonat-oon A.B.,

cyaen damabiH N1.4., KyHraa T.B.,

npu cekpetape 4.,

paccMOTpeB B OTKpbITOM cyaebHOM 3acegaHuu no goknagy cyabum BonaTt-oon
A.B. rpaxpaaHckoe aeno mno WUCKY W.0. KbI3bINICKOrO MEXPAaMOHHOro MNpoKypopa
Pecnybnukn TbiBa B MWHTepecax HecoBepleHHonetHero T. K aAMUHUCTpaumu
MYHULMNANBHOIO panoHa "KbI3bINCKNI KOXYYH" Pecnybnukn  TelBa 0
npeaocTaB/ieHMn MecTa B MYHMUMNANbHOM  AOWKOAbHOM  ob6pa3oBaTesibHOM
yypexaeHun no anennsunmoHHOM xanobe agMUMHUCTPaUMM MYHULMNANBLHOIO panoHa
"KbI3blncknii KoxyyH" Pecnybnukm TeiBa Ha peweHue Kbi3blICKOro paroHHOro cyaa
Pecnybnuku TeiBa ot 15 uioHa 2015 roaa,

yCTaHOBMUMIA:

N.0. KbI3bINCKOro MeXxparoHHOro npokypopa Pecnybnukn TbiBa B WHTepecax
HecoBeplleHHoNneTHero T. ofbpatmncs B Cyd C WCKOM K aAMUHUCTpauuu
MYHULMNANBHOIO panoHa "KbI3bINCKNI KOXYYH" Pecnybnunkn  TblBa 0
npenocraBneHNMM Mecta B MYHMUMNANAbHOM  AOWKOJbHOM  o6pa3oBaTesibHOM
yypexaeHuu, ykasbiBas Ha To, 4To T., COCTOMT Ha y4yeTe B YnpasneHun obpasoBaHus
MYHUUMNanbHOro panoHa "KbI3bIICKUA KOXYYH" Pecnybnunkm TbiBa Ha nNosy4yeHue
MecCcTa B AOWKONbLHOM obpa3oBaTesibHOM yupexaeHun ¢ 06 ceHTabpsa 2012 roaa. Ao
HacTosero BpeMeHW OTBEeTYMKOM T. MeCcTo B MYyHUUMMANbHOM AOLWKONbHOM
obpasoBaTesibHOM y4ypexAeHUW He NpeaoCTaB/IeHO, YeM HapyllaeTcs ero npasBoO Ha
obwenoctynHoe bHecnsiaTHoe  AOLWKOJbHOE  obpa3oBaHue. [lpocun  06s3aThb
aAMUHUCTPAUMIO MyHMUMNANbHOro pamoHa "Kbi3blCKU KOXYYH" Pecnybnuku TbiBa
npenocrtaeutb  T. MeCTO B  MyHMUMNANbHOM  [AOLWKONLHOM o6pa3oBaTe/nlbHOM
yypexaeHnn Ha Tepputopum nrt. Kaa-Xem Kbisbisickoro panoHa Pecnybnvkn ToiBa B
TeyeHue ABYyX MecsLeB CO AHS BCTYNJIEHUS pelleHns CyAa B 3aKOHHY CUy.

PeweHneM cypa uck npokypopa yaosnetsopeH. Cya obs3an agMMHUCTPaLUIO
MyHUUMNANbHOro paroHa "KbI3bICKUA KOXYYH" Pecnybnuku TbiBa npeaocTaBuTb
HecoBeplleHHoNneTHeMy T., MeCTo B MyHMUMMNANbHOM AOLWKO/bHOM 06pa3oBaTesibHOM
yuypexaeHun Ha Tepputopumn nrt. Kaa-Xem KbI3bINCKOro KoxyyHa Pecnybnunkn TbiBa B
ABYXMECSAYHbIA CPOK CO AHS BCTYMNEHUS pelleHns cyaa B 3aKOHHYH Cuny.



AOMUHUCTpaUNSA MyHUUMNanbHOro panoHa "KbI3bINCKUA KOXYYH" Pecnybnuku
TbiBa C peleHMeM cyda He cornacuiacb M nogana anenasiuMoHHYK Xasnoby,
yKasblBasg Ha TO, 4YTO CYAOM HapylleHbl HOPMbl MaTepuanbHoro npasa. CyaoM He
y4T€HO, 4TO npepocTasBneHne T. MecTa B  MyHMUMNANbHOM  AOLKOJbHOM
obpazoBaTeNlbHOM yuypexAeHUN MNOoBJiedYeT HapylleHune npas Apyrux AeTen, KoTopble
NnoceLwalrT AOLWKONbHble 0b6pa3oBaTesibHbIE YUYpeXAeHUs, TaK KakK 3TU ydypexaeHus
nepenosiHeHbl, a TakXe npaBa AeTel, CTOSWMX B o4depeam Ha nosiydeHne MecTta B
MYHUUMNANbHOM AOWKONLHOM oObpa3oBaTesibHOM yypexaeHun nepea T. Ha 2015 -
2016 vy4yebHblM roa p[aHHbIN @ pebeHOK He noanagaeTr no4 KOMMeKToBaHue.
AOMMHUCTpAUMS MYHMUMNANBHOrO paloHa He YKAoHAeTca OT 0653aHHOCTM no
npenocTaBAeHU0 AeTsaM MeCcT B AOLWKObHbIX ob6pasoBaTefbHbIX Yy4ypexaeHusXx.
MyHUUMNanbHbIM panoH 3aBepllaeT CTPOUTENbCTBO AETCKOro caga B nrt. Kaa-Xem Ha
280 MecCT, 3aBeplleHO CTpOUTENbCTBO MNPUCTPOMKM B AETCKOMY cagy MTO "**"
MpocuT peweHue cyda OTMEHUTb W MNPUHATL MO AEefly HOBOE pelueHMe, KOTOpPbIM
o0b6a3aTb  aAMUHUCTPAUUIO  MYHUUMMaAnNbHOro  paroHa  "KbI3bIICKUIA  KOXYYH"
Pecny6nukn TbiBa NpeaocTaBUTb HECOBEPLUEHHONETHEMY T. MECTO B MyHULUMUMANIbHOM
AOLWKONbHOM o6pa3soBaTenbHOM yuypexaeHun B HoBoM 2016 - 2017 yuyebHom roay.

Mpokypop 0., y4yacTBOBaBWMWA B fgefne, U 3aKOHHbIA MNpeacTaBuUTENb
HecoBepweHHoneTHero T.K. noganu BO3paxXeHWst OTHOCUTENIbHO anenasiuMOHHOM
Xanobbl, B KOTOPbIX MPOCAT B CBA3M C HEOH6OCHOBAHHOCTbLIO AOBOAOB anensUunMOHHOM
»anobbl peweHne cyaa octaBuUTb 6e3 nuaMeHeHus.

B cynebHoM 3acegaHmu  npokypop A. M 3aKOHHbIM  npeactaBuTenb
HecoBeplleHHonetHero T.K. ¢ anennsaumMoHHoM xanobon He cornacunmcb M NpPocuUIn
pelleHue cyna octaBuTb 6e3 naMmeHeHwus.

OcTtaneHble nuua, y4yacteywuwme B aene, B cyaebHoe 3acefaHue He ABUIUCH,
HagnexawuMm o6bpa3oM Wu3BeWweHbl O BpPeMEHUM U MecTe cyaebHoro 3acegaHus.
MpeacraButens aaAMUHUCTPAUUU MYHUMUMNANBHOrO paroHa "KbI3bIICKMA KOXYYH"
Pecnybnukun TeiBa W. 3asgBneHnem ot 09 ceHTabpsa 2015 roga npocuna paccMoTpeTb
geno B ee oTtcytctBue. OT npeactaBuTensd  YnpaeneHus  ob6pas3oBaHus
MyHMUMNanbHOro pamoHa "Kbi3blNCKUIA KOXYyYyH" Pecnybnunkm TbiBa xopaTtancTesa 06
OTNOXeHMn cyaebHoro 3acefaHus He noctynano. CygebHas konnerna B nopsiake Cr.
167 I'MK P® paccMmaTpuBaeT Aefio B UX OTCYTCTBUE.

Boicnywas ob6bAcHeHUs npokypopa A., npoBepuB MaTepuansl Aena, obcyans
A0BOAbl anennsuMOHHON Xanobbl M BO3paXX€HUN OTHOCUTENIbHO anesISLMOHHOMN
Xanobbl, cyaebHas konnerms NpuxoauT K clegyowemy.

Ct. 43 KoHcTutyumm Poccuiickor deaepaunmm  Kaxaomy rpa)kaaHuHy
rapaHTMpyeTca o6weaoCcTynHOCTb U 6ecnnaTtHOCTb AOWKONbHOro obpasoBaHUs B
rocyAapCTBEHHbIX MM MyHUUMNANbHbIX 06pa3oBaTebHbIX YYpeXaeHUsIX.

CornacHo n. 1 cT. 64 ®epepanbHOro 3akoHa oT 29.12.2012 N 273-0®3 "06
obpa3soBaHun B Poccuiickon ®depgepaumn” nowkonbHoe obpasoBaHMe HarnpaBneHO Ha
dopMuposaHue obwen KynbTypbl, pasButne GU3UYECKNX, UWHTENNeKTyalbHbIX,
HPABCTBEHHbIX, 3CTETUYECKMX M JIMYHOCTHbLIX KayecTs, (OpMUpPOBaHME MPeanoCbIoK



y4yebHOM AeaTeNnbHOCTU, COXpPaHeHMe U yKpenseHue 340pOoBbs AeTelr AOLWKOAbHOro
BO3pacTa.

B cootBetctBUM Cc nN. 11 4. 1 cT. 15 PepepanbHoro 3akoHa ot 06.10.2003 N
131-03 "O6 obwnx npuHUMOAX OpraHuM3auuMm MeCcTHOrO0 CaMOynpaB/fieHuUs B
Poccuinckon ®epepauynn” opraHusaums npenocraBneHnsd obuwenocTynHoro
6ecnnaTHOro AOWKOJSIbHOrO 06pa3oBaHNUs OTHOCUTCS K BOMPOCaM MECTHOro 3HadeHus
MYHUUKWNAANbHbIX PANOHOB U FTOPOACKUX OKPYrOB.

Kak yCTaHOBNEHO CyAOM MepBOM WMHCTAHUWM W MNOATBEPXAAETCH MaTepuanamu
hena, HecoseplweHHoneTHun T., cocTtouT B 0b6LlEN ouepean Ha MoslyyeHue MecTa B
MYHMUMNANIbHOM AOWKOJIbHOM O6pa3oBaTesibHOM yupexaeHun ¢ 06 ceHTs6ps 2012
roga; LAO HacTosiwero BpeMeHn pebeHKy MeCcTo B MYHMUMNANbHOM AOLIKOSIbHOM
obpasoBaTesibHOM y4ypexaeHun He npenocTaBneHo.

MpaBunbHO onpeaenuvs 06CTOATENbLCTBA, MMeKLWMe 3HavyeHue Ans nena, cya
npuwen K 060CHOBAaHHOMY BbIBOAY O TOM, 4YTO agMWHUCTPaUMEN MYHULUMMNATbHOIO
panoHa "KbI3bIJICKUIN KOXYYH" Pecnybnnkm TbiBa BO3JIOXXEHHAs Ha Hee 3aKOHOM
obsi3aHHOCTL Mo obecneyeHnto T. MeCTOM B MYyHMUMNANbHOM  AOLUKOJSIbHOM
obpa3oBaTesibHOM y4YpexAeHUN He UCMOSIHEHA, YEeM HapyLUEeHO ero KOHCTUTYLMOHHOEe
npaeo Ha obwenoctynHoe 6ecnnaTHoOe AOowWKosbHOe obpa3oBaHMe, M MPaBUIBHO
BO3/IOXMN Ha aAMUHUCTPAUMIO MYHUUMMaANbHOro panoHa "KbI3bIACKUA KOXYYH"
Pecnyb6nukn TbiBa yKasaHHy 0653aHHOCTb.

Cya nepBOWM MHCTaHUMW MpPaBWIbHO yKa3as Ha TO, YTO OTCYTCTBME CBOOOAHbLIX
MECT B MYyHMUMMaNbHbIX AOWKOJbHbIX 06pa3oBaTefibHbIX YYPEXAEHUSAX HEe MOXeT
ABNATbCA NpenaTcTBMEM B peanusaumm  KOHCTUTYLMOHHOrO npaBa AeTel Ha
obwenoctynHoe 6ecnnaTtHoe AOWKONbHOE obpa3oBaHume.

Mpn 3TOM Cy4 NpaBOMEpPHO UCXOAMS U3 rapaHTUPOBAHHOMO CT. 43 KOHCTUTYUMK
Poccuiickon  ®depepaumm npaBa Kaxaoro Ha obwenocTyrnHoe  AOWKOJSbHOEe
obpa3oBaHue; un3 0683aHHOCTU MYHMUMNANbHbLIX 06pa3oBaHUM COXpaHATb B
AOCTaTOYHOM KOJSIMYECTBE MMelowmecs AOLWKONbHble obpa3oBaTesibHble yYpexaeHus
N NpyY HeOH6XOANMMOCTUN pacwMpsTb UX CETb.

Peannsaumsa npaBa T. Ha MoJslyyeHMe MeCTa B MYHMUMMNASIbHOM [OOLUKOJ/IbHOM
obpaszoBaTesNibHOM y4YpexaeHUN He HapyLllaeT npas Apyrmx AeTen, OXuAaloWwmx MecTo
B MYHMUMNANbHbIX AOLWKONbHbIX 06pa3oBaTeflbHbIX YUYpPEXAEHUSX B Mopsake
o4yepenHOCTH, TMOCKOSbKY MpuUHaAnexauwee onpeaeneHHoMy pebeHky npaBo He
MOXeT 6bITb MOCTAB/IEHO B 3aBUCUMOCTb OT NMpaB APYrnX AETeN.

[encreylollee 3akoHOA4aATeNbCTBO HE npeaycMaTpyMBaeT TakKMxX OCHOBaHWUIA Ans
OTKasa B NpeAoCTaB/IEHMM MecCTa B MyHMUMNANbHOM AOLKOJIbHOM y4YpexaeHuu, Kak
NOSIHAA YKOMMJIEKTOBAHHOCTb Fpynn W OTCyTCcTBME CBO6OAHbIX MeCT, TaK Kak
rocyaapCTBO rapaHTMpyeT CBOMM rpaxgaaHaMm o6wenoCTynHOCTb AOWKOJIbHOrO
o6pa3oBaHus KakK O4HY M3 BaXKHENLIMNX COLUNANbHbIX rapaHTuiA.

Mpn Takmx 06CTOATENbCTBAX peleHne cyaa sSBNSeTCa  3aKOHHbIM U
060CHOBaHHbIM, @ A0BOAbI anenasALMOHHOM Xanobbl - HECOCTOATENbHbBIMW.



Ha oCHOBaHMKM W3M0XEHHOro, PYKOBOACTBYSCb CT. CT. 328, 329 [paxkaaHCKoOro
npoueccyanbHoro kogekca PO, cyaebHas konnerus

onpeaenuna:

PeweHne KbI3bINCKOro paloHHoOro cyaa Pecnybnukm TbiBa oT 15 mioHa 2015
roga octaBuTb 6€3 U3MEHEHUS, anenNsaUMOHHYIO Xanoby - 6e3 yaoBIeTBOPEHMUS.

AnennsiuMoHHOEe onpeaeneHme BCTyNaeT B 3aKOHHYK CWUAy CO AOHA  ero
NPUHSATKS.

MoTMBMpPOBaHHOE anennsumMoHHoOe onpeaeneHme u3rotoBneHo 14 ceHTsa6ps
2015 ropa.



