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GC 5  

Concealment of 2nd floor bathroom floor 
 

When Seller Micah Forstein moved out of his home, there was a structural issue with the 2nd floor bathroom.  
Seller’s Agent Kent Weinstein of Keller Williams Coastal Estates in Pacific Grove CA suggested Forstein 

engage with General Contractor John Chatters for remodeling.  They agreed to that and Chatters notified him 
of the floor defect.  According to his bio, GC Chatters started out doing work for Clint Eastwood.  

 

 
 
A “month” after Forstein had moved out Chatters says, “ the upstairs bath floor was wet only on the top 
underlayment layer. (removed) and the structural subfloor is OK. good news”. It was still wet a month later?  
Yet he doesn’t change his quoted price for the repair? 
 

 
 
GC Chatters with or without knowledge of Weinstein,  seemingly decided to bury structural defects in the 
process, as a “gift” to the new owners. In addition to being part of our legal complaint, this is a scrap book to 
remember them by... ​
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Summary  
 
A California Licensed Contractor was paid to do work to prepare a home for sale. 
 
 
The Contractor and the Real Estate Agent organizing the repairs quote sent a video to the Seller of motion in 
the sub floor in the 2nd floor bathroom.   
 
The Contractor quoted a repair which would then require a new sheet vinyl floor.  
 
The Contractor then exposed the subfloor and told the seller the work did not need to be done. He indicated a 
1/4 plywood overlay was fine. . He did NOT change the price for the repair and he put a new sheet vinyl floor 
down. .  
 
After finding other concealed defects, we investigated the repaired area. We found the floor to be soft. We 
removed the sheet vinyl and the luan, and we found the deficient subfloor that would have caused floor flex in 
videos.  The subfloor did in fact need to be removed and replaced.  
 
While the seller did not know there was a defective repair and that  would only qualify as negligence / 
constructive fraud, the seller had not provided any indication any work had been done there to prepare the 
home for sale. He had not provided a summary of work done to prepare the home for sale nor any quotes or 
invoices.  
 
The seller only produced work quotes and information when demanded to do so in escrow and that’s when the 
buyers discovered work had been done.  
 
 For that reason he is still being pursued for disclosure fraud.   
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Buyer Discovery of Defects (Structural / Health and Safety) 
 
The subfloor by the tub was  structurally unsound 

 
The subfloor all around the tub needed to be removed due to damage. This subfloor damage would have been 
visible to the contractor before he installed the 1/4” overlay.  
 
Photo - July 6,  2021 - this shows the part that had to be cut out… 

 
This  was a 3/4 ply subfloor and in some areas 50% of the material was gone.  This should not have been 
overlaid.  It should have been cut out and repaired.  The contractor likely did not do it because it was up 
against the edge of the tub and it was not a simple repair.  
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Seller and Seller’s Agent Failure to Disclosure 
 

20210420 Email - Pg 4/5 - Seller admits to behavior that would have led to the 

wet floor and dryrotted subfloor.  

 

During escrow after providing pressure on the seller’s agent, he  verbally revealed the fact there was a water 
event in the 1st floor walls or ceiling in the utility area. That area is directly below the tub and the subfloor 
defect on the 2nd floor.  As part of answering the question about 1st floor defects, his answer explained the 
defects on the 2nd floor floor as well.​
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TDS Page 2 - Items B and C - Are you seller aware of any significant defects in:  

interior walls, ceilings, exterior walls, other 

 
TDS page 2  - item B 

 

The seller noted defects to floors but he failed to identify any work done in the 2nd floor bathroom floor or any 
defects.  
 
The seller noted other structural components but did not provide any information about the defective deck 
removal and concealment of defects.  
 

 
 
TDS page 2  - item C4 

1.​ The seller failed to note structural not in compliance w/ building codes 
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TDS Page 3 - Agent - Additional Items to Disclose 

 
Sellers Agent failed to disclose additional information he was or should have been aware of given a 10 month 
property management responsibility and construction oversight responsibility including conveying the video 
with the defect to the seller. . .  
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SPQ Page 2 - Item 6A - Are you seller aware of: Repairs and alterations 

 
Seller indicated there were alterations but the details did not include anything related to 2nd floor bathroom 
defects or repairs.  
 
 

 
 
SPQ Page 2 - Item 7A - Are you seller aware of: Structural Systems and Appliances 

 
Seller indicated there were defects in a list of words including floors,but the details did not include anything 
related to 2nd floor bathroom defects or repairs.  
  
  

 
 

publishing.bryancanary.com            ​​ ​                           10 of 20 



 
https://contractor-complaints-2023.bryancanary.com 

GC 5 - Concealment of 2nd Floor Bathroom Floor 

SPQ Page 4 - Item 17A - List of reports for representation​
 

The seller indicates he is going to provide reports and/or other documents for representation.  
 

No reports or documents were provided detailing defects or repairs to the 2nd floor bathroom floor.    
 
NOTE: this document was signed 3/18/2021. That was two days after the MLS listing went live and 2 weeks 
prior to forming a contract with buyers. ​
 

 
 
SPQ Page 4 - Item 17C - Material facts or defects affecting property not otherwise 

disclosed to Buyer 
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SPQ Page 1 - Item 5J - Material facts or defects affecting property not otherwise 

disclosed to Buyer 

The seller indicates yes, but nothing addresses the 2nd floor defects or repairs.  
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General Contractor - Concealment of Structural Defects 
 
Quote From GC - 20200925 - Includes ref to video showing floor movement 
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Update from GC - 20201012 - “floor was wet only, structural subfloor is okay. 

Good news”  

 

 
 
The scope of work changed dramatically but the cost to repair was going to be the same? 
 
Photo of the defects  
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Invoice for Work from General Contractor to Seller 

​

 
 
3 hours to remove damaged flooring is absurd. It took us under 1 hour to remove all he had done.  
$175 for 2 piece of 1/4” plywood and screws is absurd. .That should have been about $60 maximum​
$350 to install that sheet vinyls was absurd.  
This was a gouge.  
​
 
Photo of Completed Work 
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Quote for Repairs  
$2,415 - Contractor 1 
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$3,500 - Contractor 2 
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Revisions 
11/21/2024 - reformatted and added email / tds / spq content 
12/16/2024 - unredacted quotes 
 

Verification  
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct 
as of the last revision date or other date noted below.  
 

                                            ​  

Plaintiff​​ ​ ​ ​ ​ ​ ​ Plaintiff 
Date   as of last revision date​​ ​ ​ ​ Date:   as of last revision date 
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