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s2.5 - 2nd floor attic - destroyed insulation and damaged 2nd floor drywall ceiling 
 
None of the following was disclosed by the Seller or the Seller’s Agent in writing during the Disclosure period.  
 
During the Seller’s Occupancy a rodent or rodents ate through the side wall and occupied the 2nd floor attic for 
a period of time. To gain access to the attic to remove the rodents a large hole (approximately 2’ x 8’)  was 
made in a second floor closet ceiling.  The rodents were removed via trapping as opposed to poison and that 
took 3 weeks to do. At this time the rodents were believed to be racoons or skunks but that was never 
confirmed. ​
 
In preparation for sale, the General Contractor repaired the hole in ceiling with drywall.  A small piece of 
drywall (12x22) was cut into the larger piece to allow for future access. That was held up with drywall screws.  
 
No work was done to remedy the damage by the rodents. 900 sf of insulation that was fully tousled and soiled 
was left in the Attic.   2” to 6” stains in the drywall ceiling where urine had penetrated from above were painted 
over by the Professional Painter, but without enough Stain Blocker to make them fully disappear.  
 
Pre-Sale Home Inspector Involvement in Negligence / Fraud / Conspiracy 
The pre-sale home inspector claims he did not inspect the 2nd floor attic BUT that important fact was NOT 
included in his report summary AND where it was included in his report details, it was written in an extremely 
confusing manner that was easy to overlook. Furthermore, if you were able to find the comment, it was 
followed up by a statement indicating the access was too small for inspection and the home required 
modifications for an inspection, which was a fully false statement.  
 
 
Our Discovery of this Damage 
We were provided a pre-sale home inspection as part of our pre-offer disclosure documents.  
 
That report summary was conspicuously absent of information related to the 2nd floor attic. The body of the 
document related to attic inspection was extremely confusing and misleading. Once figured out, it detailed an 
undersized attic access that supposedly required a home modification.  
 
This reeked of a conspiracy to conceal from the get go.  
 
As soon as we ratified the contract I set up an inspection for Friday, April 2, 2021.  The inspectors were going 
to be myself and a General Contractor I knew. In addition to a general walk through we had specific goals of 
inspecting the 2nd floor attic and the crawl space.  We also had specific goals of discussing existing termite 
damage estimates which were oddly omitted by the Termite Inspector.  
 
During our walk through,  I asked the Seller’s Agent if in fact I had seen an attic access in the second floor 
closet ceiling. He confirmed that was an access . I indicated we’d need to remove the closet shelf and hanging 
bar to gain access and we’d brought our own ladder to inspect.  He had no response.  
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When we got to the 2nd floor closet area, we noted the majority of the ceiling in the closet had been recently 
redone with new drywall. There was a 12x20 piece of drywall that was separate from the full new piece that 
had 4 screws holding it up.  
 

As soon as we removed the screws holding up the 12x20 piece of drywall and as soon as we pulled 
that away from the ceiling, we were greeted by a pungent odor of rodent urine and feces.  
 
As soon as we stuck our head in the hole, we were able to see that all 900sf of insulation had been 
severely tousled and damaged by some type of rodent who had been in the attic for a long period of 
time. (we had to use a flashlight to see the insulation clearly)  
 
We were able to fully enter the attic through the opening.  There was no need to modify the size of the 
attic opening for inspection purposes as had been claimed by the pre-sale home inspector.   
 

We asked the Seller’s Agent to poke his head through the hole and answer questions.  He was not at all 
surprised by what he saw.   
 
At that time we didn’t realize he had been managing the property for 10 months nor that he had overseen the 
work to repair the ceiling and create the undersized access.  
 
To our shock, he started to detail a rodent infestation that had transpired during the Seller’s occupancy and a 
three week period of time they spent trapping the rodents because the Seller’s children didn’t want them 
poisoned.  The seller’s Agent then indicated the rodent(s) had gained access to the attic via a hole in the side 
wall. We hadn’t thought that far yet, and as soon as he mentioned it we were able to locate the hole repair.  
 
When we exited the attic we started inspecting the 2nd floor drywall ceiling. We were then able to see dozens 
of stain marks in the ceiling ranging from 2” to 5” in diameter. The Ceiling had been freshly painted, but not 
enough stain killer had been used to block the stains.  
 
During this discovery process, the Seller’s Agent seemed to be oblivious to the idea that his knowledge related 
to this defect that was not disclosed by the Seller at all was indicative of Conspiracy to Commit Fraud.  Our 
discovery of a material fact and structural defect that was worth 1000’s of dollars, didn’t outwardly seem to 
bother him at all.  
 
The Seller 

1.​ The Seller failed to disclose material defects to 2nd floor attic insulation and 2nd floor ceiling drywall 
2.​ The Seller paid a General Contractor to make the insulation defects difficult to access 
3.​ The Seller paid a Painter  to conceal stain related defects 
4.​ The Seller paid a Home Inspector for a report that conspicuously omitted reference to an attic access 

limitation in the summary.  That same report has numerous other misleading prose related to this 
particular matter and set of defects. 

5.​ The Seller engaged the Seller’s Agent 10 months prior to listing the property and that Agent was 
responsible for recommending the Contractor who closed up the hole and overseeing that work. ​
 

The Seller’s Agent  
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1.​ The Seller’s Agent Accepted disclosure documents which omitted proper reference to these defects, 
knowing they were inaccurate given he was fully aware of the defects and the work to conceal them.  

2.​ The Seller’s Agent Presented the Seller’s Disclosure documents to a buyer knowing they were 
inaccurate given he was fully aware of the defects and the work to conceal them. 

3.​ The Seller’s Agent Failed to disclose the defects in writing as part of his requirements on the TDS,  
given they were not disclosed by the Seller 
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TDS Initial Disclosure - No insulation issues were disclosed for 2nd floor attic.  

The Seller makes a statement about issues with insulation under the structure, but that’s all. There is no 
mention of damaged insulation in the 2nd floor attic.  

 
 

 

SPQ Initial Disclosure for Pests - No disclosure was made related to the Attic 

invasion 

The Seller states “see pest control reports’. The only pest related report they provided was a pre-sale termite 
inspection.  The seller claims “past rodent problem” but provides no details. The pre-sale home inspection 
report indicates a past problem in the crawl space, but nothing else. He claims termite signs in the pool house 
when in fact there were termite signs immediately inside the front door to the home too.  
 
Much of what was written was done with vagueness and inversion in mind.  
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SPQ Initial Disclosure for Other known Facts -  is Blank 

​
No additional comments related to this matter were included in 17 nor in the additional comments that were 
attached per 18. ​
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Pre Sale Home Inspection done for Seller… 
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Report Summary 

The report summary was at the beginning of the document and it was a mix of text and images. That is 
unusual, and it made zero reference at all to the 2nd floor attic in the Summary, and given what we could see from 
looking into that attic during showings, what he highlighted in the summary was less important than other 
issues.  
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Report Details 

On page 48 is the attic section.   
 

 
 
 
The first four line items would lead someone to believe that “Access was Satisfactory” and he 
completed the inspection via partial access. A transparent answer to Inaccessible areas would have 
been “entire 2nd floor attic was inaccessible”. Instead he wrote “Yes - size/location of access”.   
 
This appears to be intentional written confusion for all the benefits that provides.  
 
The inspector claims to have done over 10,000 inspections in Monterey County since the 1990s. The 
Home Inspector has a degree in Communication, and his subtle use of inappropriate suggestive 
writing is throughout this document.  
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Access location and type -  He put two locations in, 
not locations and type.   
 
Attic evaluated  by - he claims partial entrance, but 
the photo he took of the electrical box in the lower 
attic was full access. He was fully in the attic when 
he took the pic, Can tell by joist orientation​
 
Inaccessible areas - he uses the word “yes” instead 
of just starting off with the paragraph found on the 
following page.  After reading the positive text above 
it, the mind uses yes as an affirmative without 
interpreting the situation as a response to a negative 
question …   

 

 
There is NEVER anytime when something as important as an attic doesn’t get inspected that it should not be 
noted FIRST in the summary  
 
I have an entire writeup on this “pre-sale home inspection” separate from this .  
 
The misdirections and confusion were everywhere.  
 
He seems to have a background in hypnotic suggestion and/or NLP or something comparable. If he didn’t 
learn it hes a natural at it.  The same can be said for the Sellers Agent  
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2015 Home Inspection report, for comparison  

For comparison. this is the first page of the summary of the Seller’s 2015 report. The summary is in the rear, as 
typical. The summary is just text, which is appropriate. The very first item is non-inspected items and it seems 
the 2nd floor attic was not inspected then due to a total lack of access.  In this report, the inspector tells the 
Seller exactly how large an access should be. That gives rise to a different problem related to knowing there 
was no proper access when he purchased and then putting in an access that was less than large enough when 
he had to put one in to sell the home.   NOTE: This document was obtained 16 days into the transaction and 
there was content in it that we feel was intended to scare us off.  
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Our Inspection with a Contractor  

 
As indicated in the introduction, we had no major problems getting into the attic for the inspection, other than 
having to remove the shelf, closet bar and piece of drywall for access.  It was about a 12 x 24 opening. Enough 
for anyone to get their head thru and many to get their body through, as we all did.  
 
That’s when we first identified the problems.  The Seller’s Agent was there at the time of the inspection.  
 
Our Inspection with a Home Inspector 

 
We had no major problems getting into the attic for the inspection, other than having to remove the shelf, closet 
bar and piece of drywall for access.  It was about a 12 x 24 opening. Enough for anyone to get their head thru 
and many to get their body through, as we all did.  
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The Seller’s Agent’s response to our Inspection findings was startling  

 
As described in the summary, the Agent’s response to our discovery of this was startling.  
 
He started filling in blanks about a rodent infestation. He told us there was a hole that had been closed up.  We 
only found out after he told us about it.   
​
He knew everything about the attic and both the insulation damage and what caused it.  
 
Had we not gotten in the attic there is no reason to believe he would have shared any of that.  
 
It was like playing a game of hide and seek with information.  
 
If we didn’t ask, he wasn’t going to tell. If we did ask, he would tell everything, seemingly not understanding a 
thing about proper disclosure law OR he felt he didn’t need to care about it for one reason or another. 
 
His knowledge of these defects revealed he should have known his client failed to disclose any of it properly 
too.  
 
His knowledge of these defects revealed he would have known the pre-sale home inspection he provided prior 
to our offer failed to disclose a significant material fact and defect.  
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Invoice from Contractor to Close up Ceiling  
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Invoice from Painting Contractor to GC for Interior Painting 

​
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NOTE: He does NOT quote stain blocker and that’s how we were able to identify the stains in the ceiling. 
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Response from Seller when asked about it was also a bit Startling…  

 
 
 

 
Well. Because they didn’t go into the attic, the urine and feces from weeks or more of infestation 
simply wasn’t relevant.  
 
With that, you get a glimpse into a different world.  
 
In this, he still doesn’t answer anything clearly.  Exactly what kind of rodents were they?  Those feces 
we found weren’t rats. They were the size of cat droppings. It’d be shocking if those we found were 
found in other parts of the home?   
 
This was the kind of vague, suggestive and confusing communication we received the entire time.  
 
Odd coming from an engineering manager in bio tech who claims to be an exceptional communicator 
on his linked-in bio? 
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May 24, 2021 - after close of escrow - Photos 
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We believe it was raccoons. They talked around the issue a half dozen times without clarifying it.  
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TDS page 2 - Seller Negligence / Fraud / Conspiracy  

B ) Seller omits to reference 900sf of insulation destroyed during pest infestation 
 

 
 
​
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SPQ page 2 - Seller Negligence / Fraud / Conspiracy  

Seller indicated the home had been painted inside and out. No painting receipts were provided initially.  Well 
after 7 day period a receipt was provided for interior ceilings. Seller paid to conceal drywall damage that 
needed proper remediation. ​
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TDS page 3 - Seller’s Agent Negligence / Fraud / Conspiracy 

Sellers Agent failed to disclose additional information he was aware of  
Seller’s agent was aware the seller did not fully disclose 2nd floor attic and 2nd floor ceiling issues 
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