
Constructive Discharge in Missouri: When Forced 
Resignation Becomes Wrongful Termination 
 
When your employer deliberately makes working conditions so unbearable that you have no 
choice but to quit, Missouri law treats this as constructive discharge—essentially an involuntary 
termination disguised as resignation. Under Missouri employment law, constructive discharge 
occurs when an employer creates or allows working conditions to become so intolerable that a 
reasonable person in your position would feel compelled to resign. 
 
Unlike voluntary resignation, constructive discharge carries the same legal weight as wrongful 
termination, potentially entitling you to compensation for lost wages, benefits, and emotional 
distress. Missouri courts apply both subjective and objective standards, meaning the conditions 
must be intolerable to you personally and to any reasonable person facing the same 
circumstances. 
 
At our firm, we've successfully represented Missouri employees in constructive discharge cases 
ranging from workplace harassment to discriminatory treatment, helping them recover 
compensation when forced resignation becomes the only viable option. 
 

What Is Constructive Discharge Under Missouri Law? 
 
Constructive discharge in Missouri occurs when an employer's conduct makes working 
conditions so intolerable that a reasonable employee would feel compelled to resign. Missouri 
courts follow the principle that "an employee's reasonable decision to resign because of 
unendurable working conditions is equated with a formal discharge for remedial purposes." 
 

Missouri Legal Definition and Standards 
 
Missouri law requires proving both subjective and objective elements for constructive discharge. 
The subjective test examines whether you found the working conditions intolerable enough to 
resign. The objective test asks whether a reasonable person in your situation would have felt 
compelled to quit under the same circumstances. 
 
Missouri courts established in *Dewalt v. Davidson Service/Air, Inc.* that constructive discharge 
must involve working conditions that would force a reasonable person to resign. This dual 
standard protects against frivolous claims while ensuring legitimate cases receive proper 
consideration. 



 
The Missouri Human Rights Act provides additional protections when constructive discharge 
involves discrimination based on protected characteristics like race, gender, age, or disability. 
Unlike federal employment laws, Missouri's statute allows for unlimited damages in successful 
discrimination cases. 
 

How Constructive Discharge Differs from Voluntary Resignation 
 
Constructive discharge is treated as involuntary termination under Missouri law, while 
voluntary resignation implies you chose to leave without external pressure. This distinction 
significantly impacts your legal rights and potential remedies. 
 
When you're constructively discharged, you maintain the right to file wrongful termination claims, 
seek unemployment benefits, and pursue compensation for damages. Voluntary resignation 
typically eliminates these options unless you can prove the resignation resulted from employer 
misconduct. 
 
Missouri unemployment law specifically recognizes constructive discharge as "good cause" for 
leaving employment, preserving your eligibility for benefits when properly documented and 
reported. 
 

Essential Elements to Prove Constructive Discharge in Missouri 
 
Successfully proving constructive discharge in Missouri requires establishing four key elements 
that demonstrate your resignation was involuntary and resulted from employer misconduct. 
 

Intolerable Working Conditions Standard 
 
Missouri courts define intolerable conditions as circumstances so hostile, offensive, or 
unbearable that continuing employment becomes unreasonable. These conditions must go 
beyond ordinary workplace stress or minor conflicts. 
 
Examples of intolerable conditions include: 

●​ Severe harassment based on protected characteristics 
●​ Systematic humiliation or public ridicule 
●​ Deliberate isolation from necessary work resources 
●​ Assignment of impossible or meaningless tasks 
●​ Creation of unsafe working environments 

 



The conditions must be sufficiently severe that resignation becomes the only reasonable 
response. At our practice, we often see cases involving sustained harassment campaigns or 
discriminatory treatment that escalates until employees have no viable alternative to quitting. 
 

Employer Intent or Knowledge Requirement 
 
You must prove your employer either created the intolerable conditions deliberately or knew 
about them and failed to take corrective action. Direct evidence of intent isn't always 
necessary—circumstantial evidence can demonstrate employer responsibility. 
 
Missouri courts examine whether employers: 

●​ Directly engaged in the problematic conduct 
●​ Failed to investigate reported issues 
●​ Ignored obvious signs of workplace problems 
●​ Retaliated against employees who complained 

 
Documentation becomes crucial here. Email communications, witness statements, and records 
of complaints help establish employer knowledge and responsibility for maintaining intolerable 
conditions. 
 

Reasonable Person Would Resign Test 
 
Missouri applies an objective standard asking whether a reasonable person in your position 
would have felt compelled to resign. This prevents successful claims based solely on personal 
sensitivity while ensuring legitimate cases receive recognition. 
 
Factors courts consider include: 

●​ Severity and frequency of problematic conduct 
●​ Impact on your ability to perform job duties 
●​ Available alternatives to resignation 
●​ Duration of intolerable conditions 

 
The reasonable person standard requires comparing your situation to what others would find 
tolerable, not what you personally could endure. 
 

Exhaustion of Internal Remedies 
 



Missouri strongly encourages using internal complaint procedures before resignation, though it's 
not always required. Failure to report problems through proper channels can weaken your 
constructive discharge claim unless circumstances made reporting futile or dangerous. 
 
Consider these factors when deciding whether to file internal complaints: 

●​ Existence of clear reporting procedures 
●​ Past employer responses to similar complaints 
●​ Whether reporting might increase retaliation risk 
●​ Severity and urgency of the situation 

 
We recommend documenting all internal complaints and employer responses, as this evidence 
strengthens your case regardless of the outcome. 
 

Common Examples of Constructive Discharge in Missouri 
 
Understanding real-world scenarios helps identify whether your situation might constitute 
constructive discharge under Missouri law. 
 

Severe Harassment and Discrimination 
 
When employers allow persistent harassment based on protected characteristics to continue 
unchecked, they create conditions supporting constructive discharge claims. This includes racial 
slurs, sexual harassment, age-related comments, or disability discrimination that makes work 
unbearable. 
 
Missouri courts have recognized constructive discharge in cases involving supervisors who 
repeatedly made discriminatory comments, coworkers who created hostile environments based 
on protected characteristics, and employers who failed to stop known harassment. 
 

Retaliatory Actions by Employers 
 
Retaliation after filing discrimination complaints, reporting safety violations, or engaging in other 
protected activities can create constructive discharge situations. Examples include sudden 
schedule changes, assignment to undesirable duties, or systematic exclusion from normal 
workplace activities. 
 



Impossible Working Conditions 
 
Some employers attempt to force resignations by creating impossible working conditions rather 
than terminating employees directly. This might include assigning tasks without necessary 
resources, setting unrealistic deadlines, or removing essential job functions. 
 

Constructive Discharge vs Wrongful Termination in Missouri 
 
While both claims address employer misconduct, they operate under different legal frameworks 
with distinct advantages and challenges. 
 

Key Legal Differences 
 
Wrongful termination occurs when employers fire employees in violation of public policy, 
employment contracts, or anti-discrimination laws. The employer takes direct action to end the 
employment relationship. 
 
Constructive discharge requires proving the employer made conditions so intolerable you had 
no choice but to resign. The burden of proving involuntariness falls on you as the employee. 
 

Which Claim Provides Better Protection? 
 
Wrongful termination claims often provide clearer causation between employer actions and 
employment termination. However, constructive discharge claims can be more powerful when 
employers attempt to avoid liability by forcing resignations rather than firing employees directly. 
 
Missouri's at-will employment doctrine makes wrongful termination difficult to prove without 
specific legal violations. Constructive discharge sometimes provides an alternative path to 
compensation when traditional wrongful termination claims face challenges. 
 

How Much Can You Recover in a Missouri Constructive 
Discharge Case? 
 
Compensation in Missouri constructive discharge cases varies significantly based on case 
specifics, evidence strength, and applicable legal theories. 
 



Recent Missouri Settlement Amounts 
 
Recent Missouri employment settlements demonstrate the potential value of strong constructive 
discharge cases: 
 

●​ $5,000,000 for age and sex discrimination under the Missouri Human Rights Act 
●​ $650,000 for race and pregnancy discrimination claims 
●​ $250,000 for combined race and gender discrimination 
●​ $75,000 for age discrimination cases 

 
These settlements often involve multiple legal theories, including constructive discharge 
combined with discrimination or retaliation claims. 
 

Factors That Influence Compensation 
 
Several factors affect potential compensation in Missouri constructive discharge cases: 
 
Economic damages include lost wages, benefits, and future earning capacity. Missouri courts 
calculate these based on your salary, benefits package, and career trajectory before the 
constructive discharge. 
 
Emotional distress damages compensate for psychological harm caused by intolerable 
working conditions. The severity and duration of conditions directly impact these awards. 
 
Punitive damages may apply when employer conduct was particularly egregious or intentional. 
Missouri Human Rights Act cases allow unlimited punitive damages, unlike federal employment 
statutes with damage caps. 
 

Unemployment Benefits After Constructive Discharge 
 
Missouri unemployment law treats properly documented constructive discharge as involuntary 
termination, preserving your benefit eligibility when you can prove you quit for "good cause." 
 

Qualifying for Benefits When You Quit 
 
To qualify for unemployment benefits after constructive discharge, you must demonstrate that 
continuing employment was unreasonable due to employer actions or workplace conditions. 



Missouri unemployment officials examine whether your resignation was voluntary or forced by 
circumstances. 
 

How to Document Your Forced Resignation 
 
Proper documentation strengthens both unemployment claims and potential legal action. Key 
documentation includes: 
 

●​ Written records of incidents creating intolerable conditions 
●​ Email communications with supervisors about workplace problems 
●​ Witness statements from coworkers who observed problematic conduct 
●​ Medical records if stress affected your health 
●​ Internal complaint records and employer responses 

 
We recommend maintaining detailed, contemporaneous records throughout the period leading 
to resignation, as memory fades and evidence becomes harder to gather over time. 
 

Finding the Right Missouri Employment Attorney 
 
Selecting appropriate legal representation significantly impacts your constructive discharge case 
outcome, especially given Missouri's specific employment law requirements. 
 

What to Look for in Legal Representation 
 
Choose attorneys with demonstrated experience in Missouri employment law, particularly 
constructive discharge and discrimination cases. Look for lawyers familiar with the Missouri 
Human Rights Act, local court procedures, and recent settlement trends in your area. 
 
Experience with both state and federal employment claims provides valuable flexibility, as 
constructive discharge cases often involve multiple legal theories requiring different approaches 
and timelines. 
 

Questions to Ask During Your Consultation 
 
During attorney consultations, ask about their experience with similar cases, recent settlement 
results, and their assessment of your claim's strength. Inquire about fee structures, case 
timelines, and their strategy for proving the essential elements of constructive discharge. 



 
Understanding how attorneys approach evidence gathering, witness interviews, and settlement 
negotiations helps you select representation aligned with your goals and comfort level. 
 

Frequently Asked Questions About Missouri Constructive 
Discharge 
 

Can I Sue My Employer If I Quit? 
 
Yes, you can potentially sue your employer after quitting if you can prove constructive discharge 
under Missouri law. The key is demonstrating that your resignation was involuntary due to 
intolerable working conditions created or allowed by your employer. 
 
Missouri courts treat proven constructive discharge as equivalent to wrongful termination, 
opening the door to compensation for lost wages, benefits, and emotional distress. Success 
depends on meeting the legal elements and having sufficient evidence to support your claims. 
 

How Long Do I Have to File a Claim? 
 
Missouri employment claim deadlines vary depending on the legal theory involved. The Missouri 
Human Rights Act has particularly strict timing requirements, making prompt action essential for 
preserving your rights. 
 
Generally, you should consult with an employment attorney as soon as possible after 
resignation to ensure compliance with all applicable deadlines and preserve important evidence 
while memories remain fresh. 
 

What Evidence Do I Need to Prove My Case? 
 
Strong constructive discharge cases require evidence of intolerable conditions, employer 
responsibility, and the involuntary nature of your resignation. This typically includes 
documentation of workplace incidents, communications with supervisors, witness statements, 
and records of internal complaints. 
 
Medical records, performance evaluations, and contemporaneous notes about workplace 
problems strengthen your case. The goal is demonstrating that a reasonable person in your 
position would have felt compelled to resign under the same circumstances. 

https://hdtriallawyers.com/hostile-work-environment/
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Get Legal Help for Your Missouri Constructive Discharge Case 
 
If you believe you were forced to resign due to intolerable working conditions, you may have 
grounds for a constructive discharge claim under Missouri law. These cases require careful 
analysis of workplace conditions, employer conduct, and available evidence to build a strong 
foundation for compensation. 
 
At Longo Law Firm, we understand the complexities of constructive discharge cases and have 
successfully represented employees throughout the state in obtaining fair compensation for 
forced resignations. Our experience with the Missouri Human Rights Act, unemployment law, 
and local court systems provides the comprehensive approach needed for these challenging 
cases. Contact us today at (212) 555-7890 or through our online consultation form to discuss 
your situation and explore your legal options.  
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