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Apikores: What, and so what?!

The Rise of Social Orthodoxy: A Personal Account
Jay Lefowitz (Commentary-April 2014)

“... As a matter of doctrine the fundamental tenet of Orthodox Judaism is the belief that on
Mount Sinai, God transmitted to Moses both the written law (the Torah) and the oral law (the
Talmud and certain other rabbinic texts). That is why Orthodox Judaism is generally resistant to
changing interpretations of the law, except where there is some precedent for it in traditional
law. To be sure, many Modern Orthodox rabbis and some of their congregants are steadfast in
their faith and look to halacha to guide all aspects of their lives precisely because they believe it
is the revealed word of God. But if unwavering acceptance of the Torah as divine is the
precondition for Orthodoxy, then the term “Modern Orthodox” may well be a misnomer for
many Jews who identify as Modern Orthodox. They might more accurately be described as
Social Orthodox, with the emphasis on “Social.”

As for me: | start my day each morning by donning my tefillin before heading to my office at a
law firm. | eat out in restaurants several times a month only to pass up 90 percent of the menu
in favor of vegetarian fare because | keep kosher. | occasionally find myself stuck in cities on a
Friday far from home because | cannot travel back to New York City in time for the arrival of the
Sabbath. | go to synagogue each week and celebrate all the Jewish holidays. My children attend
a Modern Orthodox day school, and my college-age daughter served as a soldier in the Israeli
army. And | am proud to be a Zionist. Unless one were to look very carefully, | would appear to
be the very model of an Orthodox Jew, albeit a modern one. But | also pick and choose from the
menu of Jewish rituals without fear of divine retribution. And | root my identity much more in
Jewish culture, history, and nationality than in faith and commandments. | am a Social Orthodox
Jew, and | am not alone.
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But is The Torah True: A Review of The Believer and the Modern Study of the Bible, by
Ysoscher Katz

Maimonides claims that “we have to believe that the whole Torah was given to us by Moses, our teacher, entirely from God.”
He then says that anyone who denies this principle is a heretic—with all the halakhic ramifications associated with such a
designation applicable to the denier. Well, a new book begs to differ.

The Believer and the Modern Study of the Bible is a book whose raison d’etre is to critique or perhaps even negate Maimonides’
eighth principle.

There are two halakhic essays, one by Rabbi Yehuda Brandes, the chancellor of Beit Morasha, the other by Rabbi David Bigman,
the Dean of Yeshivat Maale Gilboa. Rabbi Brandes’ claim is the bolder of the two.

Offering a novel understanding of Midrash, Rabbi Brandes argues that the authors of Midrash were precursors to Wellhausen,
the father of modern Biblical criticism. He claims that at its core Midrash is a critical enterprise, written by Rabbis who believed
that there are irreconcilable contradictions in the Torah. As a solution they offer robust non-literal reinterpretations. Ultimately,
the Rabbis believed that nothing in the Bible needs to be taken literally. They contend that the Torah’s grammar, terms, and
even its core narrative could be reinterpreted to be read in an abstract and allegorical fashion.

While Rabbi Brandes does amass an impressive array of examples where the Rabbis engage in “lower” and “higher” criticism, |
question his ultimate thesis. He assumes that what the Rabbis do is always paradigmatic and can be replicated in other
contexts. He, for example, thinks that Rabbinic higher criticism of the book of Job, where the Rabbis suggest that the book is
perhaps fiction, gives the contemporary reader license to do the same with Genesis.

Although the argument is creative and courageous, one wonders whether it is not perhaps overstated. Tradition did not see
those examples as paradigmatic but instead viewed them as isolated examples where the Rabbis, the sanctioned interpreters
of the Torah, were entitled to reinterpret exceptional verses or texts that they thought needed to be reread. However, to see
their project as a carte blanche license to reject the literal meaning of our formative religious narratives is a stretch.

Rabbi Bigman takes a different tack. He builds a convincing case that the Rabbis had a preference for some parts of the Bible,
believing that certain sections are of primary importance. He infers from the lineup of “important” texts that those that are not
on the list are non-essential to the tradition and can therefore be denuded of their historicity.

His claim also overreaches. It conflates preference with negation. The fact that the Rabbis saw some aspects of the Pentateuch
as being particularly important does not imply that the other parts can be discarded as irrelevant. Being less important is not
the same as being unimportant. Being relegated to a lesser status does not imply lack of authenticity.

An outstanding example of this approach is Dr. Marc Brettler’s essay. Accepting the halakhic parameters of the eighth principle,
he nevertheless advocates expanding its theological boundaries. Following in the footsteps of Tillich and others, he suggests an
alternative understanding of biblical storytelling. Arguing for a robust interpretation of the “myth” category, Brettler claims that
these narratives were always meant to be read as foundational myths, not historical facts.
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While the specifics of his suggestion are unsuitable for the orthodox reader, | identify with its theological orientation. It stands
in bold contrast to the halakhic orientation of Rabbis Brandes and Bigman, and | believe that this is the approach we need to
adopt. We should reexamine philosophical terms, not quibble with established halakhic norms. We need to debate what
heresy is, not whether it is allowed.

A promising direction might be to revisit the philosophical meaning of “belief,” and examine to what degree
religious belief can be understood as a-factual, as a faith proclamation, not a factual postulate. Defining belief
as a-factual would allow a person of faith to “believe” religiously in the historicity of the biblical narratives and
at that same time entertain the postulates of biblical critics.

For observant Judaism to survive biblical criticism’s heavy artillery it will have to further articulate the meaning of its faith
claims. This will allow it to remain faithful to its traditions while maintaining a mature dialogue with contemporary modes

of thought.
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The Status of a Non-Believer Regarding Wine and Other Matters: Part 5

-Different Types of Heresy and Applications for Today
by Rabbi Dov Linzer

Executive Summary

Two classic categories of a status of disqualification are that of the Shabbat violator and the
heretic. Both categories require closer investigation. Shabbat violators have been excluded in
the past primarily when their violation was part of a break with the community. Today, besides
the arguments for decreased culpability based on tinok she’nishba, this reality does not exist:
Shabbat violators do not stand outside the community, and this status of disqualification should
not be relevant.

The status of the heretic was an innovation of Rambam, and it appears that even he did not
apply it consistently. A close reading indicates that only heresy that leads to transgressive action
translates into a status of disqualification. Hazon Ish goes further and implies that even without
actual transgression, heretical beliefs can invalidate if it undermines the person’s felt religious
reality of being under the “yoke of mitzvot.” In addition to those framings, many argue that
tinok she’nishba and decreased culpability applies as much to the issue of heresy as to that of
Shabbat violation. Today, another factor is relevant. Given that our beliefs must be affirmed and
cannot be taken for granted as they were in the past, one who does not believe has not
committed the rebellious act of heresy; he merely does not believe.

We conclude that a status of disqualification applies only in the case of 1) heretical beliefs that
2) translate into transgression 3) such that has the effect of setting a person outside the
boundaries of his community. In today’s world, it is very hard to meet the criteria for 1 or 3, as a
lack of belief is rarely if ever actual heresy and nonobservance of Shabbat is rarely if ever a full
breaking away from the Jewish community. There may still be certain areas where such people
cannot play active roles, and these must be explored further, both with regard to the rules that
guide this and in looking at case-by-case requirements. As a matter of personal status, however,
they would not be disqualified.
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