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Abstract

This article provides an overview of the key concepts, themes, issues, and possible mental health and legal
interventions related to children's postseparation resistance to having contact with one parent. We maintain that
the too often strongly gendered polemic on alienation and abuse is polarizing and needs to be replaced with a
more nuanced and balanced discussion that recognizes the complexity of the issues so that the needs of
children and families can be better met. This article reviews the historical development of the concept of
alienation; discusses the causes, dynamics, and differentiation of various types of parent child contact
problems; and summarizes the literature on the impact of alienation on children. These are complex cases. A
significant portion of the cases in which alienation is alleged are not in fact alienation cases; for those where
alienation is present, interventions will vary depending on the degree of the alienation. More severe alienation
cases are unlikely to be responsive to therapeutic or psycho-educational interventions in the absence of either a
temporary interruption of contact between the child and the alienating parent or a more permanent custody
reversal. We conclude with a summary of recommendations for practice and policy, including the need for early
identification and intervention to prevent the development of severe cases, interdisciplinary collaboration and

further development and research of interventions.
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Abstract

This article describes an innovative educational and experiential program, Family Bridges: A Workshop for

Troubled and Alienated Parent-Child RelationshipsTM, that draws on social science research to help
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severely and unreasonably alienated children and adolescents adjust to court orders that place them with a
parent they claim to hate or fear. The article examines the benefits and drawbacks of available options for
helping alienated children and controversies and ethical issues regarding coercion of children by parents and
courts. The program's goals, principles, structure, procedures, syllabus, limitations, and preliminary
outcomes are presented. At the workshop's conclusion, 22 of 23 children, all of whom had failed experiences
with counseling prior to enroliment, restored a positive relationship with the rejected parent. At follow-up, 18
of the 22 children maintained their gains; those who relapsed had premature contact with the alienating

parent.
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Abstract

When judging innovative programs like Family Bridges™, it is important to balance careful scrutiny with
openness to new ideas. Judicial responses to children who reject a parent are best governed by a multifactor
individualized approach. A presumption that allows children and one parent to regulate the other parent's
access to the children is unsupported by research. A custody decision based solely on the severity of alienation
leaves children vulnerable to intensification of efforts to poison their affections toward a parent. Concern with
possible short-term distress for some children who are required to repair a damaged relationship should not
blind us to the long-term trauma of doing nothing. Professionals are urged to minimize the infusion of polemics,
rigid ideology, and rumors when offering opinions with inadequate information, particularly public statements

that risk harming children.
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Abstract

This article briefly summarizes and responds to feedback offered by Joan Kelly regarding Family Bridges: A
Workshop for Troubled and Alienated Parent—Child Relationships™. We emphasize principles that promote an
educational atmosphere, as opposed to a therapeutic one, and the court's role in contributing to successful
interventions with severely alienated children. Among the considerations discussed are: working with favored
parents, economic comparisons of Family Bridges with counseling approaches, modifying the program for use
in prevention and with milder cases of alienation, and issues related to training additional team leaders and

conducting outcome research.
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e Editor's Note: Dr. Gardner passed away in May 2003. This article was written before his death.
Additional light copyediting was provided to prepare it for publication by his former assistant
Donna La Tourette, as well as by Richard A. Warshak, Ph.D. Sanford Braver, Ph.D., also

provided editorial comments.

Abstract

In a previous issue of this journal, Joan B. Kelly and Janet R. Johnston describe
their reformulation of the parental alienation syndrome (PAS). Here, | present
areas in which | agree with the authors and areas in which | disagree. Particular
focus is placed on these PAS-related issues: the syndrome question, PAS versus
parental alienation, the medical model, custodial transfer, gender bias, DSM-/V.

empirical studies, and the misapplication of PAS.
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Abstract

In this reply to Richard Gardner, we outline our points of disagreement with his formulation of parental
alienation syndrome (PAS), showing that his focus on the alienating parent as the primary cause of children's
negative attitudes and rejecting behavior toward the other parent is overly simplistic and not supported by
findings from recent empirical research. It follows that we strongly object to Gardner's recommendations for
legal and mental health interventions with alienated children as well as the use of the term PAS when

referring to this problem.
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Abstract

The authors argue that current formulations of the problem of resistance to visitation in separation and
divorce are conceptually weak because they fail to take into account the adversarial influence of the legal
paradigm. First- and second-order change theory is used to clarify the problem, and a new formulation is
proposed that shifts the focus from the parent and/or child exclusively to the resistance dynamic as a whole.
General guidelines for intervention are proposed based on a holistic, participatory model that takes into

account the tensions involved in working toward compliance while upholding the best interests of the child.
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Abstract

We surveyed 113 family attorneys regarding what they did to prepare their clients for child custody
evaluations and litigation. Findings revealed that participants saw child custody evaluations as useful on a
variety of levels and effective in settling cases. In general, participants reported using professionally
acceptable procedures, appropriately advocated for their clients, and dealt with complaints in a reasonable
fashion. Referrals to mental health professionals in advance of a child custody evaluation were generally
made to provide support rather than for evaluation or test preparation. Work product reviews by mental
health consultants were infrequent, although such reviews were seen as highly useful by those who used
them. Lastly, participants reported that allegations of parental alienation and domestic violence were often
used to gain leverage in custody cases. Implications for practice are discussed for both attorneys and

evaluators.
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Abstract

This article explores the somewhat ambiguous relationship between family law decision making and social
science research in contemporary Australian family law. It follows the history of social scientists and social
science research in the current family law system since its commencement in 1976 and sets this against the
changing socio-legal climate of the four decades covered. It demonstrates that, while social science research
has been of critical importance to the progress of family law, its use by judicial decision makers raises
questions about the contested, shifting, and selective nature of the content and the absence of any legal
basis by which these extrinsic materials could be received. Extensive referencing of social science research
by some judicial officers in recent years has triggered appellate authority disapproving its use. It is argued
that there is growing uncertainty in the relationship between the disciplines of social science and law in the

family law system and that steps should be taken to begin resolving this.
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Abstract

In this study of 120 divorced families referred for child custody evaluations and custody counseling, multiple
allegations of child abuse, neglect, and family violence were raised in the majority of cases. About half of the
alleged abuse was substantiated in some way with one fourth involving abuse perpetrated by both parents.
Different kinds of allegations were raised against mothers compared with fathers. Implications of these
findings for social policy, family court interventions, and the provision of coordinated services within the

community are discussed.
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Abstract

Judicial and legal changes in divorce rules and precedents over the last two decades have led to increasing
involvement by mental health professionals in child custody disputes. This involvement usually entails an
evaluation of the child and parents, along with a recommendation to the court regarding custody. To date,
there is little empirical evidence supporting the efficacy of methods typically used by professionals in
making recommendations to the court. This article presents a review of assessment methods currently used
in resolving child custody disputes. It also reviews the limited number of outcome studies on child custody

evaluation and methods used in litigation and mediation.
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Abstract

Richard Gardner claimed to be able to diagnose parental alienation among contentious parents disputing
custody, and asserted that his “syndrome” is supported by scientific and legal authority. Despite influencing
many custody proceedings, Gardner's ideas fail to meet even minimal scientific standards. The burden of
proving any new hypothesis falls on its proponents, and given the complete absence of objective replication,
parental alienation syndrome (PAS) must be viewed as nothing more than a hypothesis. The lack of clear
guidance in the law allows concepts like PAS to gain temporary credibility, as judges look to mental health

professionals for help in making decisions under the vague best interests standard.
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Abstract

Child protection services (CPS) are increasingly becoming involved in high-conflict separations and the
related custody and access proceedings. CPS involvement is often necessary to respond to abuse or neglect
allegations or protect children from emotional harm. However, these crossover cases are very challenging
for family justice professionals. This article reports on research on crossover cases in Ontario, including an
analysis of reported court decisions, a survey of CPS staff, and interviews with family justice professionals.

We suggest clearer CPS policies; improved understanding of respective professional roles; CPS summary
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reports for family courts; increased interagency coordination, communication, and training; and use of

judicial case management.
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Abstract

This comment praises the report from the AFCC Think Tank on Research, Policy, Practice, and Shared
Parenting for its support for separating parents’ active role in custody planning, its emphasis on both
parents’ involvement in postdissolution parenting when cooperation is possible and also its recognition of
the destructive impact on children of interparental conflict. The comment also commends the report's
highlighting the importance of social science research in informing policy in the area, while recognizing that
research has little utility in resolving individual cases and is often subject to misuse both in courts and in the
policy arena. My primary criticism of the report is its endorsement of the best interest of the child standard
as the basis of individualized decisions by judges when parents fail to agree on custody plans. | argue that
the application of the best interest standard is in tension with the goals and values of the report, promoting
conflict between parents by inviting them to offer evidence of each other's deficiencies, undermining their
future cooperation, and encouraging judges to rely inappropriately on mental health professionals who have
little expertise to offer in this setting. Instead, | argue that the American Law Institute's (ALI) approximation
standard, which allocates parents' future time sharing on the basis of their past roles, is more compatible
with the report's goals. The ALI standard promotes parental involvement and cooperation, reduces conflict,

and deters the inappropriate use of expert testimony and of weak social science research evidence.

Key Points for the Family Court Community:

e Parental cooperation and shared involvement in parenting postdissolution promotes
children’s welfare.

e Parental planning and decision making about their children's custody usually
furthers this goal.

e For parents who cannot agree on custody, the application of the best interest of the
child standard is likely to undermine future cooperation.

e The American Law Institute's approximation standard is more likely than the best

interest standard to further the goals of the Think Tank report.
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Abstract

Child custody evalutors need to increase the scientific foundations of their work, both for the benefit of
clients and to address criticisms of the field. Observations of parents with children potentially yield huge
amounts of data, and it is important for evaluators to consistently apply scientific and professional principles
to make sense of all that information. Recommendations for observation sessions are made that integrate

theory, research, and practice. These recommendations include the most important interactional dimensions
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to focus on, which family members to have present, the optimal level of stress, the number of sessions

needed, and considerations about home visits.
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Abstract

This article challenges an increasing orthodoxy regarding the weight which courts might place upon the
expressed views of children in a specific situation—high-conflict contact disputes. | am a child psychiatrist
who acts as an expert witness within the family courts of England & Wales. | have conducted a statistical
analysis of cases in which | have conducted assessments of children caught in such disputes between their
separated parents. Fifty-eight children met the criteria for inclusion in the study—the child's consistent
opposition to contact with the non resident parent (NRP), despite the court having determined that there was
no good reason to constrain contact. My assessment routinely included attempted observation of the child at
a visit with the NRP. Despite their stated views most children had a positive experience in those visits that
took place, and despite the fact that most had not seen the NRP for a long time. Overall there was a
statistical association between increased resistance to contact and the greater age of the child and the
longer the time during which no contact had occurred. However, the responses of children and young people
were unpredictable and it was impossible to conclude that apparent maturity or intelligence was a guide to
the reliability of their expressed resistance. The possible reasons for this unreliability are discussed. |
emphasize that my sample of children is unusual as many of the cases had involved serious, though
unfounded, allegations of abuse. In addition most of the children showed indications of having become
“alienated” from the NRP. | conclude that courts might exercise caution when evaluating the views of
children and young people in this situation, and emphasises that assessors should consider including at
least one observation of the child at a prolonged visit to the NRP. Because of the new orthodoxy some
parents may be tempted to misuse their child's right to a “voice” in court in order to achieve their own ends.

Practitioners who advise courts may need to be more aware of these difficulties.
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Abstract

Expert testimony on unsubstantiated social science syndromes such as the Parental Alienation Syndrome
(PAS) has been increasingly admitted in courtrooms across the United States. This is a problem because a
trier of fact is making a determination based on theories that are inaccurate or incorrect. To remedy this, the
standards of admissibility for expert testimony must be heightened. The broad discretion given to trial
judges in determining admissibility should be reevaluated and a new rule of evidence for social science

testimony should be adopted.
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Abstract

Social science research and the courts have begun to recognize the special challenges posed by
“high-conflict” separations for children and the justice system. The use of “high conflict” terminology
by social science researchers and the courts has increased dramatically over the past decade. This is
an important development, but the term is often used vaguely and to characterize very different types of
cases. An analysis of Canadian case law reveals that some judges are starting to differentiate between

various degrees and types of high conflict. Often this judicial differentiation is implicit and occurs
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without full articulation of the factors that are taken into account in applying different remedies. There
is a need for the development of more refined, explicit analytical concepts for the identification and
differentiation of various types of high conflict cases. Empirically driven social science research can
assist mental health professionals, lawyers and the courts in better understanding these cases and
providing the most appropriate interventions. As a tentative scheme for differentiating cases, we
propose distinguishing between high conflict cases where there is: (1) poor communication; (2)
domestic violence; and (3) alienation. Further, there must be a differentiation between cases where one
parent is a primary instigator for the conflict or abuse, and those where both parents bear significant

responsibility.
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Abstract

We provide evaluation results for Kids' Turn, a community-based divorcing parent education
program. Based on pre- and post-test results from 61 parents, we found that parents reported
improvements over time in interparental conflict, the number of topics parents argue about, parental
alienation behaviors, parent anxiety and depression, and children's internalizing behaviors. These
changes over time remained after we accounted for child sex, parent and child age, and time since
separation. However, we did not observe any change in parenting behaviors. We discuss these
results in light of factors influencing the ability of community-based programs to affect change in

families after divorce.
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