Restrictions on Individual Liberties in
Current U.S. Policies

Gun Rights and Gun Control

Democrats

Contemporary Democratic policy has pushed for stricter gun regulations. For example, Congress
passed the 2022 Bipartisan Safer Communities Act expanding background checks,
crisis-intervention orders, and other measures . House Democrats have also voted to reinstate a
ban on semiautomatic “assault weapons” and high-capacity magazines . These proposals are
justified as public-safety measures, but critics argue they conflict with the Second Amendment’s
text and original meaning. Founders assumed the federal government “should not have the
power to infringe the right of the people to keep and bear arms, any more than [it should] abridge
the freedom of speech or ... religion” , reflecting an intent to limit government disarmament of
the populace. Democratic bans on certain firearms are thus viewed by gun-rights advocates as a
distortion of that founding principle.

Republicans

Republican policymakers generally oppose new gun bans, emphasizing individual rights and
state authority. For instance, House Republicans have introduced legislation (e.g., the
“Constitutional Concealed Carry Reciprocity Act”) to require states to recognize out-of-state
carry permits. This aims to loosen restrictions on carrying firearms. GOP leaders reject
assault-weapon bans as unconstitutional, arguing such regulations exceed any enumerated federal
power. Some Republicans also support “red flag” laws (extreme-risk orders) or closing
background-check loopholes, but even these are contentious. In defending gun rights,
Republicans cite originalist views that the 2nd Amendment was meant as an individual
guarantee—not limited to militia service—and that Heller/McDonald confirmed a robust
personal right. Any federal ban on ordinary firearms is portrayed as violating the Constitution’s
explicit protection and betraying the founders’ purpose.

Constitutional Issues

This debate focuses on the 2nd Amendment and the limits of federal authority. Democrats rely
on Congress’s commerce and public safety powers to regulate guns, while Republicans argue
that such laws should fail without an explicit constitutional grant of power. Opponents of gun
control argue that Democrats ignore the original meaning of “shall not be infringed,” and that
broad bans conflict with the Framers’ intent to keep citizens armed. Conversely, Democrats
maintain that reasonable regulations were considered even in 1791 (for example, prohibitions on
“dangerous and unusual weapons” were historically common) and that the founders did not
authorize complete federal disarmament. The tension illustrates how modern interpretation has
“distorted” the original text: Heller identified some permissible limits (felon/mental-health bans,
sensitive places), but critics say courts now too easily uphold new restrictions by weighing



individual rights against vague “public interest,” thus undermining the Constitution’s definitive
limits on government.

Voting Rights and Election Laws
Democrats

Democratic policy generally supports expanding voter access. Democrats have backed federal
voting rights legislation, such as the John Lewis Voting Rights Advancement Act, to counter
recent state restrictions. This legislation would restore federal oversight—preclearance—of state
voting rules to prevent racial discrimination, citing the 14th and 15th Amendments as the basis
for Congress's authority to enforce equal voting rights. Democrats argue that measures like strict
voter ID laws or limits on mail-in ballots disproportionately suppress minority and low-income
voters, violating the 14th Amendment's Equal Protection Clause. They believe the founders
empowered Congress to protect voting rights and consider current state laws—often enacted by
Republican legislatures—a “power grab” that “restrict[s] the freedom to vote” under the guise of
preventing fraud. For instance, critics say the proposed federal “SAVE Act,” which requires
documentary proof of citizenship for registration, would disenfranchise millions, contradicting
the founders’ principle of broad voter franchise for citizens.

Republicans

Republicans have responded to concerns about electoral integrity by implementing stricter rules.
In many states, they have enacted new voter ID laws, limited mail-in and drop-box voting, and
increased challenges to voter registration. GOP leaders claim these measures are necessary to
ensure one-person-one-vote and to combat fraud, even though widespread fraud has been largely
disproven. Federally, Republicans have introduced bills like the SAVE Act to require stronger
proof of citizenship. They argue this upholds the Constitution’s requirement that only citizens
vote (Article I, Sec. 2) and protects voting rights. Republicans stress states’ rights: the
Constitution (Article I, Sec. 4) grants state legislatures primary authority over elections, so
federal interference is criticized. Many conservatives see federal voting legislation as
unconstitutional overreach or as disregarding the Founders’ intent that states manage elections.
They frequently cite the 10th Amendment to support their view that Congress should not impose
new voting rules on states beyond what is explicitly authorized by constitutional amendments.

Constitutional Issues

Voting involves multiple constitutional clauses. The 14th and 15th Amendments authorize
Congress to enforce equal voting rights, but Article I did not originally guarantee broad voting
rights—it left details to the states. Democrats cite the enforcement clauses to justify federal
voting laws, while Republicans rely on Article I and the 10th Amendment to defend states’
traditional authority. When Republicans implement measures like strict ID requirements and
registration rules, critics argue this infringes on the guarantee of equal protection and the 14th
Amendment’s promise that no citizen’s vote can be denied on racial grounds. Conversely,
Democrats’ push for federal standards can be viewed as bypassing the Framers’ design, which
primarily left elections to state control. Both sides accuse each other of “distorting” the



constitutional intent: Republicans say Democrats ignore state sovereignty; Democrats claim
Republicans exploit fears of fraud without constitutional support. In practice, this debate centers
on whether the “truth” of a limited federal role, especially under the 14th and 15th Amendments’
anti-discrimination protections, should guide election law.

Public-Health Measures and Medical Freedom

Democrats

During COVID-19, Democratic officials invoked public health powers to enforce lockdowns,
mask mandates, and vaccine requirements. For instance, the Biden administration mandated
COVID-19 vaccines for federal employees and healthcare workers, while OSHA attempted to
mandate that large employers vaccinate or test their employees. These actions were based on
state “police powers” or federal workplace-safety authority, justified by 14th Amendment
jurisprudence (Jacobson v. Massachusetts, 1905) that recognizes the authority to protect
community health. Democrats argue that in emergencies, the government can reasonably require
vaccinations, quarantine, or business restrictions. Indeed, historical precedent (Jacobson) affirms
states’ right under general police power to require vaccines for smallpox. In this view, such
mandates do not “distort” constitutional principles but follow settled law that public safety can
override individual autonomy in specific cases.

Republicans

Republican policymakers have mostly opposed government health mandates, viewing them as
infringements on individual liberty and bodily autonomy. Many GOP-led states passed laws or
executive orders banning vaccine and mask mandates. For example, Florida and Texas enacted
statutes prohibiting private businesses and government entities from requiring COVID-19
vaccinations or masks for employees. U.S. Senator Ted Cruz introduced a federal bill — the “No
Vaccine Mandates Act” — to prohibit any requirement to get a COVID-19 vaccine. Republican
rhetoric often highlights medical freedom: the belief that no one should be forced by the
government to inject themselves or wear protective gear. They see mandates, including vaccine
passports, as illegal overreach that violates personal liberty—specifically, rights related to due
process and consent to medical treatment. Governors like Ron DeSantis have gone even further,
proposing to eliminate longstanding school vaccine requirements for diseases like measles,
framing any mandatory immunization as government coercion.

Constitutional Issues

Health mandates test the balance between individual rights and state power. Under classic
constitutional limits, there is no explicit “health” clause in the Constitution; instead, states have
general police power (10th Amendment) to protect public safety. Under Jacobson, courts have
upheld reasonable vaccine rules as constitutional. Democrats rely on that precedent to defend
mandates, while Republicans argue that modern mandates go beyond the original understanding
of liberty. When governors ban mandates, they appeal to 9th and 10th Amendment ideals,
claiming that rights “retained” by the people include medical autonomy. Critics say these bans
overlook the police power doctrine, whereas supporters argue Jacobson is outdated in an age of



liberty. Both sides invoke “founders’ intent”: opponents of mandates say no government during
the founding era had the reach to force bodily treatment, while proponents claim the Constitution
never removes states’ basic health authority. In short, the pandemic highlighted a conflict
between the Framers’ recognition of limited government and the need for collective welfare.

Free Speech and Content Moderation

Democrats

Democrats traditionally emphasize free speech but are increasingly supporting the regulation of
disinformation and hate speech online. Many Democratic leaders want social media platforms to
do more content moderation, such as removing propaganda, harassment, and terrorist content.
Although they generally avoid direct government censorship—something the First Amendment
prohibits—Democrats support proposals to revise Section 230 liability protections so platforms
can be held accountable for harmful content. They also backed (and justified) certain government
efforts during COVID to encourage social media companies to fight misinformation, which they
now say was temporary emergency health guidance. While Democrats uphold the First
Amendment in principle, critics argue that some Democratic rhetoric, such as on “digital
misinformation,” risks becoming overly heavy-handed regulation.

Republicans

Republicans have shifted strongly against government-linked censorship. In 2025, President
Trump signed an executive order condemning government collusion with tech companies to
silence speech as “intolerable.” The order instructs agencies to stop any practices that “abridge”
Americans’ speech. GOP lawmakers have criticized initiatives like the former “Disinformation
Governance Board” (DHS) and have supported platform “free speech” bills. Many Republicans
back efforts to reform Section 230 immunity to enable lawsuits against platforms for banning
conservative voices. On college campuses, Republicans have passed laws to protect campus free
speech. The common thread is that any government effort to influence content is seen as
“distorting” the Constitution’s guarantee of free expression: as the order states, neither the
President nor any official “may act or use any Federal resources” to abridge speech.

Constitutional Issues

The First Amendment “Congress shall make no law...abridging the freedom of speech” is clear,
but its application to private platforms is debated. Democrats argue that hate and disinformation
cause real harm and that some regulation or pressure on platforms is justified under the public
welfare rationale. Republicans counter that any government involvement violates the First
Amendment’s original prohibition on laws infringing on speech. The “founders’ intent” was to
provide absolute protection from Congress; Trump’s order explicitly references this by
comparing censorship to tyranny. If platforms are considered private actors (as law currently
holds), the government can only regulate them very indirectly. Lawsuits from right-wing groups
claim the opposite: that when the government encourages deplatforming, it effectively silences
citizens illegitimately. In sum, both sides profess fidelity to the First Amendment: Democrats see
some speech limits for public safety as acceptable within constitutional boundaries, while



Republicans deem any collaborative censorship “intolerable” and a distortion of founding

principles.
Summary of Issues
Issue Democratic Republican Constitutional Concerns
Policies Policies
Gun Rights | Ban assault weapons | Promote Right to keep/bear arms (2nd
& high-capacity concealed-carry Am.): Dems push restrictions
magazines; expand | reciprocity; critics say violate “shall not be
background checks. | oppose new gun infringed”. Republicans argue
bans. states should decide (10th Am.)
and cite Founders’ intent to
limit federal power.
Voting/Elections | Support federal Enact voter ID States vs Fed control: Article 1,
voting rights bills laws, limit Sec.4 gives states run
(John Lewis Act, mail/dropbox elections. Democrats cite
etc.) to override voting; propose 14th/15th Amends to justify
restrictive state SAVE Act (strict | federal enforcement (equal
laws. citizenship proof). | protection). Republicans warn
of federal overreach beyond
enumerated powers. GOP
restrictions raise 14th Equal
Protection issues
(discrimination claims).
Health/Vaccines | Implement Ban vaccine Police Power vs Liberty:
mask/vaccine mandates and Founders gave states general
mandates under passports by law | health power (10th Am.,
public-health (e.g. Texas SB7, Jacobson (1905) upholds
powers (Jacobson v. | Florida bans); mandates). GOP bans stress
Mass. permits state | oppose lockdown | 5th/14th liberty and informed
mandates). orders. consent rights, claiming
modern mandates exceed
founders’ expectations.

Free Speech | Urge tech platforms | Enforce First Am. | First Amendment. Government
to combat limits strictly. “shall make no law...abridging
“misinformation” Trump EO forbids | speech.” Democrats argue
and hate (e.g. federal collusion | certain speech (hate/disinfo)

through Section 230
reform); generally,
support civil-speech
protections.

with platforms to
censor; push
campus
free-speech laws.

can be regulated under welfare
(a contested reading).
Republicans invoke Framers’
original intent of no federal
censorship.

These issues reveal tension between modern policy goals and the Framers’ vision of limited
government. The Democratic approach often invokes broad interpretations of congressional
power and balancing of interests (safety vs. liberty), while Republicans emphasize strict




adherence to enumerated rights and states’ authority. In every case, critics on each side charge
the other with distorting the Constitution: Democrats for expanding federal reach (e.g. by
stretching the 14th Amendment or Commerce Clause) and Republicans for ignoring realities of
collective welfare (or for selectively enforcing originalism). The founders themselves insisted
on constrained government — a principle enshrined in the Bill of Rights — but today’s partisan
battles show that “founders’ intent” can be interpreted very differently depending on which
liberties and powers one prioritizes.
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