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Chi 32% DBQH tan thanh thu thué vdi tai san khéng chimg
minh dugc ngudn goc

o Va Han w o
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Sau 3 ki thao lu@n, cdc DBQH van chura nhat tri viéc tich thu hay déanh thug, hay *
dura ra toa vdi tai san khong chimg minh duge nguon géc. Tham chi, qua phat
phiéu 1ay y kién, van khong quyét duge “s6 phan” 1ai san nay.

3 ki théo luén vin chua quyét duoe "s8 phan” tai san khéng chimg minh duge ngudn géc

Chi o 1 dai biéu tan thanh tich thu

Vi cac y kién con qua khdc nhau xung quanh luat Phong chang tham nhiing (stra
ddi), ngay 2.11, Téng Thu ky Qudc héi da giri dén cde dai biéu Quéce hoi (DBQH)
phiéu xin y kién v& 2 ndi dung: Co quan kiém soat tai san, thu nhap (diéu 30 du T

thao luat); va xir ly tai san, thu nhap tang thém gidi trinh khong hop Iy vé ngudn Phén khu cao céip The sin:hv view

i bk . " tryc dign céng vién 36ha tal
gobc (diéu 52 dy thao luat). Vinhomes Gr:nd [ ,:m

Qua t8ng hop (tinh dén 9.11), da c6 456/485 DBQH thé hién y kién ctia minh va
g vé Ban Thu ky. Tuy nhién, chi cé da s¢ cdc DB thang nhat quan diém vé co
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quan kiém sodt tai san thu nhap; khdng phuong dn xr Iy tai san thu nhap khong

nldltrinh dirms nnifn afs ndn thuuft nhioe dires da o X - Dich Covid-19 lan

Doc trén bao thay cé tin:"Sau 3 ky thao ludn, cac DPBQH van chua nhat tri viéc tich thu
hay danh thué, hay dua ra toa vdi tai san khong chiing minh dudc nguén géc. Tham
chi, qua phat phiéu lay y kién, van khdng quyét dugc "sé phan" tai san nay."

Dong thai, khi lay y kién cac dai biéu chi c6 209/456 y kién, chiém 45,93% s6 DB tham
gia cho y kién (chiém 43,09% tong s6 DBQH), tan thanh phuong an giai quyét tai toa
an. Phudng an danh thué thu nhap con nhan dudc it su ting ho han, chi 156/456 y kién



(chiém 32,16% tong s6 DBQH) tan thanh. Ngoai ra, 40/456 DB (chiém 8,24% tong so
DBQH) dé nghi gilt nhu quy dinh cta luat Phong chong tham nhiing hién hanh. Chicé 1
y ki€n dé nghi tich thu va 31 vi PBQH (chiém 6,39% tong s6 DBQH) khdng thé hién

chinh kién ctia minh.

Cé |& day la mot trong s6 nhitng van dé ban cai trong Quéc hoi Viét Nam ma lai cd
nhiing con s6 khac biét nhu thé nay. Thudng thudng ty [€ tan thanh la trén 90% va cd

lic 99,9%. Tai sao van dé nay lai c6 nhitng con s6 khac biét nhu vay?

Ly do la dang ban vé van dé dinh dang dén quyén Igi cia cac dai biéu. Tat ca cac
dai biéu Qudc hdi & nudc ta déu la can bo ldnh dao duong chuc. Va diéu tat nhién
tham nhiing chi ¢6 & nhitng ngudi dang c6 quyén luc. Dan den thi lay gi dé tham
nhiing. Do vay, khi dung dén chuyén tich thu, danh thué hay dua ra toa tai san
khong ching minh dudc ngudn géc tuc la dung dén dong tién nhé quyén luc ma
o, tuc la tham nhiing. Ma tai san tham nhiing thi ldy ddu ma chdng minh dudc
nguodn goc. Dong tién di lién khuc rudt, du do la dong tién bat minh, dong tién
pham phap ciing da la tai san cla cac dng. Dé gi cac dng ay lai bam nut biéu quyét
tan thanh viéc tich thu tai san ctia chinh minh. Co ai lai dai thé? Cho nén cac 6ng

khong dong tinh la hgp ly thoi.

Phan dong chap nhéan giai quyét tai toa bdi that su tai san c6 dugc do tham nhiing, héi
16 thudng dudc phan tan cho than nhan, con chau, ho hang diing tén ca roi. Ra toa thi
chang con chi. Han nifa, ra toa thi chay chot, nén bac dam toac td gidy, tram tién vao
thi moi viéc ém dep ca thoi ma. Noi nhu 6ng Lé Minh Tri, Vién trudng Vién KSND toi
cao: "Hién c6 nhiing ngudi han hai may, ba muai tudi da ding tén nhiing tai san ca
tram ti, ngan ti dong. Chlng ta biét hét nhung khong xt ly dudc, vi quyén sd hitu cla
cong dan chung ta khong dung vao dudc. Nhung néu cd luat bang ky tai san, khi anh



dang ky mot tai san mdi, anh khong chling minh dugc nguon géc tai san thi anh bi
“thdm hoi” ngay. Nhu thé, chac rang sé khdng con ché an ndp cho nhdm tai san tham

nhiing". Nhu vy, khi ra toa 4n chang con tai san bao nhiéu dé thu hoi.

Cb 32% y kién chap nhan thu thué vdi tai san khong chiing minh dudgc. Theo phudng
an nay, trudng hop két luan tai san, thu nhap tang thém ctia ngugi cd nghia vu ké khai
giai trinh khdng hgp ly vé nguon goc; va cd quan ¢ tham quyén khéng chiing minh
dudc tai san, thu nhap do vi pham phap ludt ma cd, thi cd quan kiém soat tai san, thu
nhap chuyén vu viéc cho cd quan quan ly thué c6 tham quyén yéu cdu thu thué thu
nhap ca nhan doi v8i phan tai san nay. Kiéu nay ciling la khon, khi c6 van dé phai bi
diéu tra, l0i ra tai san bat minh chi can chap nhan dong thué thu nhap la xong, tién bac,
tai san van con dd, cd st mé chit xiu cling chang chét thang Tay nao. Khon qua di chd.
Péng thué xong la xong, chang vudng toi 16i gi. Tai san nhiéu ma, déng thué mét it

cling chang sao, phan con lai la hgp phép, an ba ddi cling chua hét.

Thudng cho mot dai biéu ¢6 ddn dong tinh vdi viéc tich thu tai san bat minh. Co € vi
nay chua dinh tham nhiing, chua c6 tai san hodc chua cé cd héi dé co tai san tham
nhiing. Cling c6 thé vi nay tu tin minh da tao vanh dai an toan cho s6 tai san cia minh

chang?

Cé 31 vi chon im lang la vang, khong biéu quyét. Toi gi, clf dé moi ngudi cho y kién,
xem tinh hinh thé nao? Im lang ddng luc cling la m&t hanh dong khén ngoan. Cl lang

|€ dUing dé loi mat chudt la dudc. CU chudng mat ra ¢d khi dinh bay oan kkk.

Qua nhitng con s6 trén mdi thay viéc ké khai tai san cta can b chi la [a mot tro vui. Co

may ai khai that va ludt phap cling chua c6 mét bién phap gi dé xtf ly khi can thiét. Ma



6 khui ra dudc cling chua c6 diéu luat nao dé giai quyét, toa xu, danh thué hay tich

thu cho dén gid van con cu cua.

Theo quy dinh phap luat hién hanh, tai Biéu 128 B luat T6 tung hinh sy nam 2015 viéc
ké bién tai san chi dudc ap dung khi nao déi tugng bi khdi té bi can hoac bi dua di xét
xU, con trudc do, du doi tugng bi thanh tra, kiém tra, kiém toan, ké ca trong thai gian
khdi t6 vu an nhung chua khdi t6 bi can cling déu dugc mién tri trach nhiém. Nhu vay,
ngudi pham toi dudc hudng quyén bat kha xam pham vé tai san sd hitu, day chinh la ké
hd cta phap luat, vo hinh trung bién thanh quang “thdgi gian vang” gitp cho t6i pham
co6 diéu kién tau tan, che gidu, hgp ly hoda tai san pham toi ma c6”. Mot dai biéu da tung
phat biéu nhu thé. Cling theo luat, khoan 3 Diéu 128 B0 ludt Hinh su nam 2015 quy
dinh "chi ké bién ban tai san tudng Ung v8i muc co thé bi phat tién, bi tich thu hoac

phai béi thudng thiét hai" cling lam kho ca quan to tung vi ndi ham rat trifu tugng.

Cé rat nhiéu vu an lén dén hang ngan ty, nhung tién hanh va xtr ly cham chap, nhiéu
khé, qua nhiéu tang, nhiéu [8p khién cho viéc kiém ké hodc ké bién tai san kéo dai
trong giai doan diéu tra, truy t6 la nguyén nhan dan dén nhiéu dai an khé thu hoi tai

san pham phap.

"Tai san bi toi pham chiém doat trong cac vu an tham nhiing la dac biét |6n, doi tugng
pham t6i la nguai cé chlc vu, quyén han, ngudi cd chuyén moén, nghiép vu nén thudng
st dung nhiéu phuadng thic, thi doan khac nhau dé che gidu hanh vi pham t6i, che

gidu nguon goc hinh thanh tai san do pham t6i ma co, che gidu dudng di clia dong tién

nén rat kho phat hién, thu hoi”.

Ong L& Minh Tri d3 nhan manh: "Céc hoat déng kinh t& phai minh bach thi chdng tham
nhiing, thu hoi tai sdn mdi tot dugdc. Quyét tdm nhung thu, ké bién khong ding luat thi



ngudi ta kién. Bung hay khong thi phai xac minh, ma trong qua trinh xac minh thi ho
tau tdn mat roi. Cho nén viéc nay phai giai quyét bang nhiéu bién phap dong bd, trong

d6 c6 bién phap can ca la phap ludt, dé ching ta 6 thé thu hoi tét hon”.

Tui nght, c pham t6i la ké bién gia san ngay. Diéu tra, xf an, tién nao c6 ngudn goc rod
rang thi tra lai, tai san bat minh, khong nguon géc thi tich thu cho vao cong quy. Lam
ngay khi cé [énh bat con hi vong ch(f ddi diéu tra thi né tau tdn mat rdi con dau. G x{

nay ma chd minh bach la thua réi.

Nhung gid lay gi minh bach, cé thang tham nhiing nao ma tu khai, chang cé ai cam
dao tu cat minh, chang cé ai lai di bAm nut dé dong tinh viéc tich thu tai san cia
minh. Ban bién phap ngin ngifa n trom vdi thang dn cap thi ciing bang thira. Thé

mdi thay can b ta dung dén quyén Igi ca nhan la phan hoa rd rang ngay.

Do vay, hop thi cif hop, ban thi cif ban nhung sé chang di dén dau. Chuyén chdng
tham nhiing & xi ta la chuyén dai lam chuyén, rdi nhu té, khé ma gd bdi anh chua

bi 16 ngdi xif thang bi 1. R6t cudc chang cé luat nao rd rang, minh bach dé xif ca.
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