He ponyckaTb 3aCUnIiMBaHUsA peLIeHUs - FOHATb MO KPYry Be4YHO

Ecniu y mebsi 6ydem crnpouwieHo, Ymo roJsie3Hee CoJIHUe Usu Mecsy,
omeemcmeyli: mecsy. [Tomomy Ymo cosiHue ceemum OHeM, Ko20a
mak ceemiuio, a Mecsiy Ho4b10, Ko20a meMHo ( Ko3bma lMpymkoe

YTO NMNOOABATb

nocrie BbIHECEHUS CYyAOM peLUeHUsi Mo geny o B3bICKaHUKU gornra no
XKKX?

3anBneHns o BbiIHeceHU [ oNONHUTENLHOrO peLUueHus

unm

3asiBNneHnA o pa3bACHEHUU pelleHus cyaa

OTtBeT
U To, n gpyroe



1. MTPABOBA#A 6a3a ans
PA3BbACHEHUN

Cratbs 202. Pa3bsiCHeHMe pelueHus cyaa

B cny4yae HesiCHOCTM pelleHusi cyaa cya, NPUHABLUMA ero, No 3asBeHUo
nuuy, yYacTByHOLWMX B Aene, cyae6HOro npucraBa-ucnosiHuTensi Bnpase
pa3sbACHUTL pelleHue cyaa, He U3MEHSA ero coaepXaHusi. PasbsicHeHue
pelueHuns cyaa nonyckaeTcsi, eCliu OHO He NMpuBeAeHO B UCMOSIHEHUE U He
MCTEK CPOK, B Te4eHUe KOTOPOro pelueHue cyaa MoxeT ObITb
NPUHYAUTENbLHO UCMOJIHEHO

CtaTtbsa 203.1. MNopsaaoK pacCMOTPEHUS ...pa3bACHEHUS peLueHns
CyAa,

1. Bonpockhl ...pa3bACHEHUs pelleHus cyaa ... pacCMaTpUBaloTCA CyaOM B
AecATUAHEBHbIN CPOK CO AHA NOCTYNIIeHUs 3asaBneHus B cyq 6es
npoBeadeHUs cyaebHoro sacegaHusa u 6e3 N3BeLeHusl Nnu, y4acTBYOLWMKX B
aene.

B cny4yae Heo6xoAMMOCTM cya MOXET Bbi3BaTb NUL, Y4acTBYIOLWUX B Aene,
B cyae6GHoe 3acefaHue, U3BECTUB UX O BPEMEHU U MecTe ero npoBeAeHus.

2. Mo pe3ynbTaTamM pacCMOTPEHUS CyA BbIHOCUT onpeaenieHne, KoTopoe
BbICbIJ1aeTcs nuuam, y4acTByOLWMM B Aerne, B Te4eHue Tpex AHel co OHA
ero BblHeCeHwus.

Ha onpeneneHue cyaa MmoxeT ObITb NOoAaHa YacTHas Xanoba.
YCUINEHME B yactn MPABA Ha nogayy YACTHOM XXANOEbI

B nyHkTe 43 NoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 19.06.2012
N 13 onpeneneHo, 4YTo B COOTBETCTBUMU C NyHKTaMu 1 n 2 yactn 1 ctatbun
331 MK P® B cya anennAuMOHHOM MHCTAHLUK OGXanyrTCcA Te
onpegeneHus cyga nepBov MHCTaHLMU, BO3MOXHOCTb 06XXanoBaHusA
KoTopbix npeaycmotpeHa MK P®, a Takxe Te, KOTOpble UCKIOYaAIOT
BO3MOXHOCTb AarfibHeNLWero ABMXeHUs aena.

K onpeaeneHusM, kKoTopble UCKITHO4alOT BO3MOXHOCTb AaNlbHeMLero
ABWXEHUA Aerna, oTHOCATCA, B YaCTHOCTU, onpeaeneHune o6 oTkase B
NPUHATUM 3asiBNIEHUSA O BbIHECEHUM cyaebHoro npukasa (ctatba 125 MK



P®), onpeneneHune 06 oTkase B pa3bsACHEHUM pelleHus cyaa (ctatbs 202
MK P®), onpeneneHune o npekpalieHUU NpousBoAcTBa Mo Aeny (ctatba
220 K

Ctatbs 6.1. Pa3yMHbIN CPOK CyaONpPOU3BOACTBA U pa3yMHbIN CPOK
MCNONTHeHUA cyaebHOro NnocTaHOBIEeHUA

6.B cny4yae, ecrniv nocrsie NpUHATUA NCKOBOro 3asBrieHNnsa Unn 3asaBlieHUA K
npon3BOACTBY Aerio AnutesibHoe BpemMsd He paccMaTpunBasnioCb U CYJJ,GGHbIﬁ
npouecc 3atsarnBarncsd, 3amHTepecoBaHHbIe NTMLa BrnpaBe OGpaTMTbCﬂ K
npeacenarento cyaa c 3asaBlieHUemM 06 YCKOpPpeHUn paccmMoTpeHuns gena.

7. 3asBneHne o6 yCKOpeHUU pacCcMOTPEHUS Aera paccMaTpuBaeTcs
npeacenartenem cyaa B NATUAHEBHbINM CPOK CO AHA NOCTYNseHUs
3asaBneHunA B cyA. Mo pesynbTatamMm pacCMOTPEHUA 3asBreHus
npeacenartesnb cyAa BbIHOCUT MOTMBMPOBAaHHOE onpeaerieHne, B KOTOPOM
MOXeT ObITb YCTaHOBJIEH CPOK NpoBeAeHUA cyaebHoro 3aceaaHms no aeny
n (unu) MoryT ObITb YKa3aHbl AeMCTBUS, KOTOpPble crneayeT OCyLWecTBUTb
ANsA ycKopeHus cyaebHoro pasbuparenbcTBa.

Cratbsa 1 (yacTb 4)
4. B cny4yae oTCyTCTBUA HOPMbI NpoLeccyanbHOro npasa, perynupytoiieun
OTHOLLEHM1A, BO3HUKLLUNE B X0Ae rpaXaaHCKoOro cyaonpou3BoACTBa,
cdepepanbHbie cyabl o6LWen PUCANKLUM U MUPOBLIE CyAbU (Qanee Takxe
- CyA) NPUMEHSAIOT HOPMY, PerynupyroLLyo CXoAHble OTHOLWEHUA (aHanorus
3aKoHa), a Npy OTCYTCTBMU TaKOM HOPMbI AEUCTBYIOT UCXOAA U3 NPUHLIMNOB
ocyuiecTBneHus npasocyaus B Poccunckon Pepepaumm (aHanorma npasa).

Ecnu cpok 10-gHeBHbLIN CPOK pacCMOTpPeHUA 3asBleHUsi 0 pa3bsCHeHUU byaeTt
HapyLleH, CO CCbINIKOM Ha aHanoruto 3akoHa (4actb 4 ctatbu 1 I'MK P®) nogaercs
B agpec lNpencepnarens pamoHHoro cyaa 3asiBneHue o6 yCKoOpeHum
npounsBoAcTBa - B nopsake 4.6 cT. 6.1 I'MK P® - u yepes 5 aHen Bce AOKHO ObITb
OK - cornacHo 4.7 cT. 6.1 I'TIK P®

NMPAKTUYECKUE PEKOMEHOALNA

MepBas
Hy pa3 cornacHo 4. 1 cT. 2031 TTMIKP® no KAX AOMY
3asiBNeHUIo 0 pa3bACHEHUM NPOBOAUTCA 3acefaHne C KeCTKUMMU
cpokamMmu



- 10 gHeM co AHA Nony4YeHus AOIMKHO ObITb OnpeaeneHue
- 3 AHen Ansa oTnpasBrieHMs NOYTOMN,
To mbl pekomeHayem 3ABAJIUBATDL cyn 3asaBneHnamu o
pa3sbsACHEHUN U NYCTb 3aA0s10aeTcA BbIHOCUTL CBOU
OnpepeneHus u B 3 AHEeW UX HanpaBnATb

Btopas
Hy pa3 MoxHoO nogaBatb 3asiBfieHMA 06 YyCKOpeHUU - B crnyyae
npocpoyku 10 gHeBHOro cpoka (nntc 3), To peKkomeHAyemM
OOJNIBATb npeacepatens cyaa cBoMmu 3asBIIeHUAMU 06
YCKOPEeHUU, KOTOpble NoAaloTCA Mo aHarnornm 3akoHa

TpeTbs
Hy pa3 moxHo nogaBaTb YacTHble XXanobbl Ha OTKa3 B
YAOBMETBOPEHNN HaWNX 3asABMeHUN O Pa3bACHEHUU, TO Mbl
pekomeHayem KAXXObIU oTka3 B yAOBnNeToBOpeHNn 3aaBneHuns
0 pa3bACHEHUU HaKpbiBaTb YacTHOM Xanobowu - n nycTb
KyBbIPKarOTCs BCe cyAabl poaHoro Hawero OteyecTtBa

YeTBepTasn
lNMockonbKy Mbl OTKpbIBaeM COBEpPLUEHHO HOBbIN TeaTp
YCJTIOBHbIX BOE€HHbIX AENCTBUN, HaLW “NpoTUBHUK” OyaeTt
MopasibHO NoAaBrieH, a 3Ha4YMT - COBEepPLUMT MHOIO HOBbIX
KocAiKoB. Tak YTo peKkoMmeHAyeM NOCTaBUTb Ha NOTOK nogayvy
Xano6
- BKKC

- B CoBet cyaemn

2. MPABOBAA 6a3a gnsa OOMOJIHUTEJIbHbIX
pelueHun



Cratbsa 201

1. Cya, NpUHABLUMKA peLueHne No Aeny, MOXeT NO CBOeN MHULUaTuBe Unu
no 3asiBMIeHUIO NuL, y4acTBYHOLWMX B Aene, NPUHATb AOMNONIHUTENbHOe
pelieHue cyaa B cryyae, ecrnu:
1) no kakomy-nn60 TpedboBaHUIO, MO KOTOPOMY NMLA, yYacTByOLME B
hene, NpeAcTaBnAnM goKa3aTenbCTBa U AaBanu 06 bACHEHUS, He
ObINI0 NPUHATO pelLleHue CyAaa;
2) cya, paspelumB BONpocC o npaBe, He yKa3san pa3mep
NPUCYXAEHHOW CYMMbI, UMYLLECTBO, NoAnexailiee nepegaye, Unu
OEeNUCTBUSA, KOTOpble 06513aH COBEpPLUINTb OTBETUYMK;
3) cyaom He pa3pelueH BONpoc O cyaebHbIX pacxoaax.

2. Bonpoc 0 NpUHATAN OONONMHUTENbLHOIO peLleHusi cyaa MOXeT ObITb
nocTaBrieH A0 BCTYNNEHUs B 3aKOHHYIO CUJTy peLueHusa cyaa.
AdononHutenbHoe pelleHne NPMHUMAETCA CyAOM Nocrie pacCMOTPEHUS
yKa3aHHOro Bornpoca B cyfeGHOM 3acefaHuM U MOXeT ObITb 06XKanoBaHo.
JNTnua, yyacTBylowume B gerne, U3BeLLaloTCA O BpeMeHU U MecTe cyaebHoro
3acefiaHus, OAHAKO UX HesIBKa He IBNAETCA NPenATCTBUEM K
paccMOTpeHUIo U paspeLueHnto BONpoca O NPUHATUU JONONTHUTENIbHOrO
peleHus cyaa.

3. Ha onpepeneHue cyaa o6 oTkase B NPUHATUM AONONTHUTENIbHOIO
pelleHns cyaa MoxeT ObITb NogaHa YacTHas Xxanoba.

MK P® Cratba 325.1. Bo3BpalueHue aena cyaom anennsauuoHHON
MHCTaHUUMU

1. Cya anennsiuMOHHON MHCTaHL MM BO3BpaLlaeT Aeno, NnoctynmeLuee ¢
anennAUMOHHbLIMMU Xanobon, npeacraBneHneMm, B cya NepBON MHCTAHLUKU, €CIU
CyAOM NepBOM UMHCTaHLUUUN He ObINIO PaCCMOTPEHO:

3) 3asaBiieHne o BbiIHeCeHn AONOJTIHUTEeJIbHOIo peLleHus.

CNMPABOYHO

MK P® Ctatbsa 327.1. Mpenenbi paccMOTpPeHUA Aena B cyae anennsilMoHHON
MHCTaHUMKN



1. Cya anennsiuMOHHOW MHCTaHLMKN paccMaTpuBaeT Aeno B npegenax
OOBOOOB, U3NOXEHHbIX B anenssilMOHHbIX Xanobe, npeacTtaBneHun u
BO3paXeHUAX OTHOCUTENbHO Xanobbl, NpeacTaBrneHus.

Cyn anennsiUMOHHOM MHCTaHLMU OLleHUBaeT MMeloLMecs B Aere, a Takke
OOMONHUTENbLHO NpeAcTaBneHHble AoKa3aTeNnbCcTBa. [lononHUTeNbHbIe
OoKasaTenbCTBa NPMHUMAIOTCA CYyAO0M anennsuyMoHHON UHCTaHLUUK, ecnu
nvuo, yyacTByollee B Aerne, 060CHOBanNo HEBO3MOXHOCTb UX
npeacTaBreHusi B cyA NepBOM MHCTAHLMU NO NPUYUHAM, He 3aBUCSLLUM OT
Hero, U cyg NPU3HaeT 3TN NPUYUHbI YBaXUTENbHbIMU. O MPUHATUN HOBbIX
OoKa3aTenbCTB cya anennsiuMuOHHON MHCTaHLMK BbIHOCUT onpeaeneHue.

NMPAKTUHECKUE PEKOMEHOALIUUA

MepBas

Hy pa3 cornacHo n.1 4. 1 cT. 201 I'TIK P® cya moxeT npuHATb
dononHutenbHoOe pelleHue, ecriv No KakoMy-To TpeboBaHUIO
CTOpPOHLI AaBanu oO0bLACHEHUe U NpeacTaBnAnu AoKa3aTesibCcTBa

To pekomeHayem HE JIOBUTb MYX B npouecce, a 6e3 KoHUa

naBatb CBOU o6bscHeHne n npeactaBnanu CBOU pokasatenbcTBa,
AJNA Yero Ucnosib3oBaTb Ha MNOSIHYHO KaTyLUKY Halun pa3paboTku

Bropas

Hy pa3 MmoxHO nogaBaTb CKOJIbKO yrogHo 3asiBNeHU 0 BbIHECEeHUU
dononHnTenbHbIX peweHnn, To pekomeHayem 3ABAJIUBATDL cyn
3asaBrneHnssMM o BbiHeceHUU [ONONHUTENbHbIX PeeHnn - U NYCTb
cyA, 3axnebHeTcs B 3TUX 3acegaHuAaX

TpeTbs
Hy pa3 moxHO nogaBaTb YacTHble XXanobbl, 3TO HAM Ha pPyKy - byaeTt
nogaBaThb 6eccuyeTHoe KonuyecTtBo YacTHbIX XXanob

YeTBepToOE


http://www.consultant.ru/document/cons_doc_LAW_388238/005147709e644f7347695dda7790ac5e33f037d7/#dst100125

Hy pa3 4.1 cT. 325.1 I'TIK P® npsimo roBopuT 0 BO3BpalleHUn gena B
cya nepBOW MHCTaHLUMUN, €CNn He ObINo paccMoTpeHo 3asiBrieHne o
BblHECeHUU [JONONMHUTENbHOIO peLleHus, To byaem TuwartenbHO
oTCcrnexmBaTtb Kaxaoe.... A cya yTonmm B NOTOKe obOpalleHun,
3anyTaeMm ero - MOHyAUM K TOMY, YTOObl OH YTO-HMOYAb NPONYCTUN - a
HaM TONbKO 3TO U HaAao GbINo

AOONMOJNIHUTEJIbHBIE MATEPUATbI

[dononHutensHoe
MnartexHble pekBuautbl TOE? roe? B Kaparange?
599-001

https://docs.google.com/document/d/1ERBQOGJBhwHefJ2DQVDdqlvcIT5C7jQAdOhWmgXK
ktl/edit

JdononHutenbHoe
HeT Noc per OU
599-002
https://docs.qgoogle.com/document/d/1kWr0UxT-oodQLw7v-1rXdwu3-uLfcm39coz

QHgqgRtbo/edit

PaszbsacHeHue
598 001 cHoc Mo3ra — HeT xunulllHbIx npas

https://docs.google.com/document/d/1nxQbgfPa6TdB5Htx9K4wkriCDJWEJebxcMANNvhrZol/
edit


https://docs.google.com/document/d/1ERBQOGJBhwHefJ2DQVDdqIvc9T5C7jQAdOhWmgXKktI/edit
https://docs.google.com/document/d/1kWr0UxT-oodQLw7v-1rXdwu3-uLfcm39cozQHqqRtbo/edit
https://docs.google.com/document/d/1nxQbgfPa6TdB5Htx9K4wkriCDJWEJebxcMANNvhrZoI/edit

Pa3bsacHeHune

598 002 Teppopuz MdL|
https://docs.google.com/document/d/1YghgrPSPBQ60L4VISiHkGo6jYfQ05XY4Mo7jNCQbLol/
edit

PazbsicHeHue A3BuUTenbHoe

LoBepeHHoOCThL Nunoeas
598-b-003 TCXK

https://docs.google.com/document/d/14tauazb-Qa1JcLyMOQukuBvT9li715JXfQ7fLUN3g88/ed
it

PasbsacHeHue 3aymHoe

KEM ytBepxaeHbl TAPUDLI
598-b-004

Mbl C BaMu YSACHUNW Takue TOHKOCTU, O
Bo0O6LLe HeBeaoMo 95% ANNNOMUPOBaAHHBIM

KOTOPbIX

Muposomy cyabe Cyaeb6Horo
y4yacTtka Ne14 JleHuHcKoro
panoHHoro cyaa r.Cesactonosnb
BAAHUHON T.B.

Adpec:
3aasutenb (OTBeTUYMK No Aeny):

ol7[e)
Adpec:
TenegoH:
E-mail:

Ucmeuy:
Adpec:
TenegoH:
E-mail:

3ASBJIEHUE O PASBSACHEHUU PELLIEHUA
Ne003

IpaxxdaHckoe deno Ne
2-268/14/2022


https://docs.google.com/document/d/1YghgrPSPBQ60L4VISiHkGo6jYfQ05XY4Mo7jNCQbLoI/edit
https://docs.google.com/document/d/1YghgrPSPBQ60L4VISiHkGo6jYfQ05XY4Mo7jNCQbLoI/edit
https://docs.google.com/document/d/14tauazb-Qa1JcLyMOQukuBvT9li715JXfQ7fLUN3g88/edit

MHe cTano nasecTtHo, 4To 14 anpens 2022 Bamu 661510 BbIHECEHO
cyaebHoe pelueHne No Tak HasbiBaeMomy VICKOBOMY 3asiBNEHUIO,
nogaHHomy npeactasutenem OO0 “CeBaHeprocobiT’, 05 maga 6bin
N3roTOBSMEH TEKCT peLleHns B okoHYaTernsHon dpopme, 13 maga 2022
NONy4YeH TEKCT peLleHus.

Mocne o3HaKoOMMNeHUs codepXaHMeM peLleHnst 3asBUTeNb CTONKHYMCS C

Maccoun abCconTHO HEMOHATHbLIX MECT.
B yacTtHOCTH, B 0QHOM 13 TaKnMX MEeCT Cyabsl 3asBNsSieT 0 HeobA3aTENbHOCTU

3aKJTlO4EHUNA OoroBopa.

Je¥icTBre IoroBopa SHEProcHabKeHHs MEXIy FapaHTHPYIOMIMM IOCTABIIHKOM H
TPAOXIAHHHOM, YKa3aHHEIM B TIYHKTE€ 71 HacTOsmIero JOKyMeHTa, HE CTaBHTCA B
3aBHCHMOCTE OT ()aKTa COCTaBNEHHS JOKYMEHTa, IIOIIMCAHHOTO CTOpOHAMH B
NUCBMEHHOM  ¢opme. JloroBop  SHeprocHabKeHHs MEXIYy  rapaHTHPYIOLIHM
IIOCTAaBIMMKOM M YKa3aHHBIM TIDKIAHHHOM MOXeT OHITh 3aKIOYeH Takxke MyTeM
COBEPIIEHHS OTHM TPAXKIAHHHOM, OSHEPrONPHHHMAIOIIHE YCTPOHCTBA KOTOPOTO
PacrojIOKCHEI B 30HE AEATENBHOCTH IapaHTHPYIOMEro IOCTABIIMKA, YKA3AHHEIX B
HACTOAIMIEM IyHKTe MeHCTBAN, CBHACTENLCTBYIOMIHX O Hayale (DaKTHIECKOTO
HOTpeOIeH s MM 3NCKTPHIECKO aHepruy (IyHKT 72).

B 10 Xe BpeMA B PewweHun YKa3aHO, 4YTO TOJIbKO U3 TEKCTA PeweHus
BO3MOXXHO ornpeanennTtbcda B nNpnuHUUNeE co CPOKOM BHECEHUSA MIaTexXa

B coorserctBEM ¢ 4. 1 cr. 155 KK P® muara 3a xmmoe moMelneHHe M
KOMMYyHaIbHbIE YCITyTH BHOCHTCS €XKEMECAYHO M0 AECATOrO Heia MECAIa, CIEAYIOMEro
338 HMCTEKIIMM MeCsleM, eCH HHOH CpOK He YCTaHOBNEH [OroBOPOM YIpaBIeHHs
MHOTI'OKBAPTHPHBIM JIOMOM JH0O pemieHreM o6mero coGpaHHs 9IEHOB TOBAPHINECTBA
COGCTBEHHHMKOB JKHIIbS, KHIHIIHOTO KOOIEPATHBA HIH HHOTO CIELHATA3APOBAHHOIO
MOTPeGHTENBCKOTO KOOTIEpaTHBa, CO3MAHHOr0 B LE/SX YOBIETBOPEHHA NoTpebHOCTe
IpaXIaH B XXHIBE B COOTBETCTBHH C (e/iepalbHEIM 3aKOHOM O TAKOM KOOIEPATHBE
(manee - ¥HOM CHeNMATH3HPOBAHHEI OTPEGHTENBCKHI KOONIEPATHB).

B cBoto ovepeab, B 4acTtu 2 ctatbn 155 KK P® yeTko ykasaHo, 4To
NopsA4OK onfaTbl KOMMYHasbHbIX YCNyr TpeOyeT 3aknoyeHne 4orosopa, B
KOTOPOM WJSIN YTO-TO CKa3aHO Mpo CPOKM nriatexa, Uin He ckasaHo:

2. [Inama 3a xusoe nomeweHue u KOMMYHaJlbHbIe ycJiyeu 6HOCUMCs Ha

OCHOB8aHUuuU:
1) nnamexHbix OOKYMeHMmOos ..., npedcmaeJsieHHbIX He no30Hee rnepeozo

qucna mecsiya, credyrou,e2o 3a UCMeKWUM MeCcsiueM, ec/iu UHOU CPOK He

ycmaHoeJsieH 002080POM yripassieHuUs1 MHO20K8apmupHbIM GOMOM


http://www.consultant.ru/document/cons_doc_LAW_297915/494622f79c70abbff3a2cb832ccc11e9972e42cb/#dst100012

N3 copgepxxanuns n.1 4.2 ct. 155 XKK P® cnegyert, 4To 3TO BCEro nuilb
Aucno3nTnBHasa Hopma npaea. B otnuyme ot umnepatnBHbIX
ANCNO3UTUBHbIE HOPMbI NPEOCTaBMAT CyObekTaM npaBa BO3MOXHOCTL B
npeaenax 3akoHHbIX CPEeACTB YPErynmpoBaTb OTHOLLEHUSI MO CBOEMY
YCMOTpPeHUI0. Kak npaBuno, B AUCNO3UTUBHbBIX HOPMaXx NpPUCYTCTBYET
dopmynupoBKa: "...ecriv B 4OroBope He nNpeaycMoOTPeHO UHOE".

N3 BykBanbHOro aHann3a NpuMBeAEHHOrO YCIIOBUS CNeayeT, YTO CPOoK,
YCTaHOBMEHHbIN B 3aKOHE, NPUMEHSIETCS TONLKO B TOM Crlyvae, ecnv B
[OroBOpE He YCTaHOBIEH UHOW CPOK. [Nsi TeX, KTO NpaBubHO MOMb3yeTcs
PYCCKUM S13bIKOM, 3TO O3Ha4aeT: CHa4yana HaanexuT NpoBeEpPUTb, Kakon
CPOK YCTaHOBIEH JOFOBOPOM:

- B Cry4ae, ecnv 3TOT CPOK OTNNYaETCs OT YCTAHOBEHHOTO B 3aKOHe,

MMEHHO [OrOBOPHbIA CPOK CYNTAETCH YCTAHOBIEHHbIM;

- B Cfy4ae, ecnv YCTaHOBIEHHbIN B JOrOBOPE CPOK HE OTNMYaeTcs oT

YCTaHOBMEHHOTIO B 3aKOHE, NPUMEHSIETCSA YCTAHOBIEHHbIV B 3aKOHE.
Ho ecnu HeT goroBopa, TO HEBO3MOXHO B NMPUHLMIME YCTAHOBUTbL CPOK
BHECEHUSA Nnartexa, a MOTOMY He BO3HUKAET NPOCPOYEHHLIX NaTeXen, He
BO3HMKAET 3a40/MKEHHOCTEN N COOTBETCTBEHHO HEBO3MOXXHO
BO3HWKHOBEHMWE OOMKHNKOB

3asasutento HEACHO, kakue kakum o6pa3om BO3HUKIA 3a40/TKEHHOCTb
npuv OoTCYyTCTBUUN A0OroBOpa, TO €CTb NPU OTCYTCTBUU CPOKa BHECEHUS
nnarexa

Ha ocHoOBaHUK U3NOXEeHHOro

nPoLuy

NMpoBecTu cynebHoe 3acegaHue, Ha KOTOPOM Pa3bACHUTb, Kak Morna
BO3HUKHYTb 3a0/KEHHOCTb B YCNOBUAX, MPU KOTOPbIX HET CPOKa
BHeECeHM s nraTtexa

OpHOBPEMEHHO NPOLLY NPUHSATL BO BHUMAaHME, Y4TO OTKas3 B
Pa3bsICHEHUUN PELLEHUS MOXET pacLeHnBaTbCs NMuamu,
yyacTBYOLLMMN B fene, Kak 0Tka3 OT COTPYAHMYECTBA C
rpakgaHaMu,Toraa Kak corflacHo nyHkTa 2 ctatbn 7 degeparnbHoro



3akoHa “ O npoTtusogencTaumn koppynumm “ (273-d3) B Kpyr OCHOBHbIX
HanpasieHNN Mo NOBbILEHNIO 3PFEKTUBHOCTN NPOTUBOAENCTBUSA
KOppYynLuMu BKIOYEHO CO34aHMe MexaHn3mMa B3auMoaeNncTBUS U NHbIX
Mep, HanpaBfeHHbIX Ha NpuBriedYeHne K bonee akTMBHOMY y4acTuio B
NPOTUBOAENCTBUM KOPPYNLUUK, a Takke hopmmpoBaHmio B obLiecTse
HeraTMBHOE OTHOLLEHME K KOPPYNUMOHHOMY NOBEAEHNIO

MNoanucb
[ata

3ArOTOBKN

JlelicTBre oroBopa SHEProcHaOKEHHS MEXIy TapaHTHPYIOIHM ITOCTABIIHKOM U
TPAOXIAHHHOM, YKa3aHHEIM B TIYHKTE€ 71 HacTOsmIero JOKyMeHTa, HE CTaBHTCA B
3aBUCHMOCTE OT ()aKTa COCTABNEHHA JNOKYMEHTa, IOJMCAHEOrO CTOPOHAMH B
OUCEMEHHOH  (opme.  JIOroBOp — SHEPrOCHAGKEHHS MEXIY  TIapaHTHDPYHOLM
IIOCTAaBIMMKOM M YKa3aHHBIM TIDKIAHHHOM MOXeT OHITh 3aKIOYeH Takxke MyTeM
COBEpINEHHA OJTHM TIDKIAHHHOM, OSHEPrONPHHHMMAIONIHE YCTPOMCTBA KOTOPOTO
PacrojIOKCHEI B 30HE AEATENBHOCTH IapaHTHPYIOMEro IOCTABIIMKA, YKA3AHHEIX B
HACTOAIMIEM IyHKTe MeHCTBAN, CBHACTENLCTBYIOMIHX O Hayale (DaKTHIECKOTO
HOTpeOIeH s MM 3NCKTPHIECKO aHepruy (IyHKT 72).

McTeu yTBepxaaeT (Hago ykasaTb B KakOM AOKYMeHTE) Bo3paxeHun
yTBepXdaeTcs, 4To mexay orseTymkom n nctuom CITOXNITNCb
AOroBOpPHbIE OTHOLLEHUS], a B Ka4eCcTBe NpaBoBOro 060CHOBaHMA
npueoaaTcA ccbinkn Ha ctatbh 539 1 540 K P®. BmecTte ¢ TeMm B 4.1
c1.539 'K P® ykasaHo




«... 1. 110 JOIrOBOPY S3HEPIOCHABXEHMUA sHepaocHabxarow,as
opeaHu3ayusi o6s13yemcsi no0asamb aboHeHmMy (mompebumerto) yepes
npucoel@uUHeHHY cemb 3Hepauto, a aboHeHmM o06s13yemcs onsla4yueamb
NPUHAMYI0 3Hepaulo, a makxe cobrodams NMPELYCMOTPEHHbIA
HAJOIroBOPOM pexum ee nompebneHusi, obecrnnedyusamb 6e3onacHocmb
3Kcrslyamayuu Haxo0siuuxcsi 8 e20 ee0eHuUU 3Hep2emuyecKux cemeu u
ucnpaeHOCMb UCIMOJIb3yeMbIX UM rpubopoe u o6opydosaHusi, c8s3aHHbIX
c nompebrsieHuUeM 3Hepaud. ...»

3 npuBegeHHON HOPMbI NMpaBa CrenyeT, YTo B OTNnYMe OT UHbIX BUAOB
ycnyr, ocoboe 3HadeHue ona [loroBopa anekTpocHabXeHus nmeet

yKasaHHbIA B HEM PEXMUM NOTpebneHus.

He ocBegomneHHbI NOTpebuTens MOXeT HENPOU3BONbHO HAPYLLUWTb
pPeXunm notTpebnexHns n NpUYNHUTL Bpea cebe, CBoeMy MMYLLECTBY, a Takke
Yy)KOMY MMYLLIECTBY.

[Moatomy npu CITOXKMBLLUNXCA 0oroBOpHbLIX OTHOLLEHMSIX Y UCMONHUTENS
ycrnyr BO3HUKaeT 06593aHHOCTb NpeoCTaBUTb CTOPOHE Mo
CITOXNMBLUMMCA aoroBopHbIM OTHOLLEHUAM MOMHOM N JOCTOBEPHOM
NHpopMaummn ob ycrnyre B TMCbMEHHOW hopMe, nHadve y noTpebutens
BO3HMKHET OCHOBaHWE 41151 BbiCTaBneHnsa TpeboBaHnin BO3MeLLEHWS Bpeaa,
NPUYNHEHHOIO abOHEHTY 9HEpProcHabXxatoLen opraHm3aumm Ha OCHOBaHUN
yacTteun 3 un 4 ctatbn 12 egepanbHoOro 3akoHa “O 3awwuTe npas
notpebutenen”:

3. Mpu npu4yuHeHuu epeda Xu3HuU, 300pPO8bLI0 U UuMyuwecmesy
nompebumens ecnedcmeue HernpedocmaeJsieHuUs1 eMy rnosiHol u
docmoeepHoll uHhopmauyuu o moeape (pabome, ycnyzae) nompebumerb
enpaee nompebosamb 803Melw,eHUsI MaKkoz20 epeda 8 rnopsioke,
npedycmompeHHOM cmambeu 14 Hacmosiuje2o 3aKkoHa, 8 moMm 4ucirie
MoJIHO20 803MeuweHuUs1 y6bImKoe, MPUYUHEHHbIX NMPUPOOHbLIM 06bekmam,
Haxodsiuwjumcsi 8 cobcmeeHHocmu (enadeHuu) nompebumerns.

4. lMpu paccmompeHuu mpeboeaHuli nompebumersisi 0 603MeweHUU
y6bimkoe, npu4uHeHHbIX HedocmoegepHoU usiu HeAocmamoyYHo MoJsIHoU
uHghopmayueli o moeape (pabome, ycrnyze), Heo6xo0umMo ucxooums u3
npednosnoxeHuss 06 omcymcmeuu y nompebumens cneyuasnbHbIX
no3HaHuUl o ceolicmeax U xapakmepucmukax moeapa (pabomsi, ycnyau).

Ho Hukakoro [loroBopa aHeprocHabxeHvsi B Matepuanax aerna Het, 3HauuT
MPEOYCMOTPEHHbBIV AOTOBOPOM pexunm notpebneHus He bbin
aoseneH oo (aboHeHTa) notpebutens.

Mexay Tem, 0TKa3 UCNONHUTENSA YCNyr OT NpeaocTaBneHuns notpeburento
MNONHOM N JOCTOBEPHOWN MHGOpMaLuK 06 ycryre He TOMNbKO


http://www.consultant.ru/document/cons_doc_LAW_373488/7424b85efed3a9eadfac221e437073b07acddd3e/#dst100095
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CBMAETENbLCTBYET O HEAOOBPOCOBECTHOM MOBEAEHNN SHEPrOCHabXatoLLEN
opraHmsaumm, Ho 1 ABMSAETCS OCHOBaAHMEM A5 BbiCTaBneHnsa TpeboBaHni
BO3MELLEHNA Bpeaa, NPUYMHEHHOrO abOHEHTY aHeprocHabXxaroLlemn
opraHusauum Ha ocHoBaHUKM YacTu 3 ctatbn 12 dene

PA Mbl MOXeM - ANA AOCTMXKEHUA 3Toro acpdekra - nogaTb B 0gUH
AeHb BCEM CPA3Y. 3T1o BapuaHT MHOPMaLUOHHOIO U
NCUXONIOrMYeCKOro gaBneHus

Utak

910 00-3

10 npocTynkoB cyabu

O6paTtnte BHMMaAHMSA Ha TO, KaK FTIOBKO Mbl NepexBaTuiv NOBECTKY O
3Ha4YeHuM a3bika! Hy HeT Hu4Yero BaxkHee NpaBUIIbLHOIO
MCNONb30BaHUA PYCCKOro rocyaapcTBeHHOro Asbika. MNpamo Kywartb
He MOXEeM - TONbKO U AyMaeM, a NPpaBUSlIbHO NN UCMOSbL3YHOT ero
(xa-xa u ewe pa3 XA)

B konnernanbHbIA opraH cygenckoro
coobLlecTBa

KBanngukaunoHHyo konneruno cyaem
pecnybnukn TatapctaH

Anpec:



3aaBuTtenb — rpaxxgaHka Wakup

3ASABIEHUE
o HapyweHuun Kogekca cyaebHoOn 3TUKU

3 nekabpst 2021 roga MmpoBbIM cyaben cyaedbHoro ydyactka Ne 6 no
[MpuBomkckoMy cynebHomy panoHy ropoga KasaHu Pecny6nuvkm TatapcTaH
BadouHon Jinnuen KapumoBHom 66151 BbIHECEH CyAebHbIN NpUKa3s
(MpounssoactBo Ne 2-1610/6/2021) o B3bICKaHUK ¢ 3assBUTENS OEHEXHbIX
cpeacTs B pa3mepe 59 318, 96 pyb B nopsiake noralleHnst HagyMaHHON
3a0SKEHHOCTU Mo onnaTe 3a Kakne-To HeBeoMble
XUNNLLHO-KOMMYHarnbHble ycnyrn (npunoxeHune Net).

[Mpn atom B KayecTBe BabickaTens BuicTynuno OO0 «Ynpasnatowas
komnaHusa PAH cepsucy» (MHH 1655388058 K1l 165901001 - Aapec:
420139 r. KasaHb, 3-5 yn.Puxapga 3opre, 4.84,0cpuc 2016,ten. 202-30-39;
e-mail: ukranservis@mail.ru)

CynebHbIn akT BbIHECEH HA OCHOBaHMM Tak Ha3blBAeMOro 3asiBfieHNd O
BblHeCeHUKN cygebHoro npukasa (npunoxeHne Ne2), He MEeIOLLLErO HU
Haanexalwmx NPUNoXeHnn, HA NoaAnNnucKn NpeacTaBuUTens, HaaeneHHoro
HaanexawmmMmmn nNpeacTaBUTENbLCKUMU NOMTHOMOYUSIMU, HUN KaKNX Bbl TO HU
ObI10 AOCTYNHLIX MOHMMaHMUIO 30PaBOMbLICIIALLErNO YerioBeka 06 bACHEHUI
Nno cyTu.

Cam hakT NpUHATUA K paCCMOTPEHMNIO TaKOro C NO3BOSIEHNS CKasaTb
3aaBneHns 0 B3bICKaHUW 3a40STKEHHOCTU CBUAETENBCTBYET O COBEPLUEHNN
Lenon cepun rpybenumx npocTynkos, HegonycTuMbix Kogekcom
CYLlENCKOWN 3TUKN.

[ns paccMoTpeHust HacTosILero obpaLleHns HET HUKAKNX 3anpeTos,
MOCKOMbKY U3MNOXEHHbIE HMXKEe daKTbl OTHOCATCS HE MOTyT OblTb OTHECEHbI
KO BMELLATENbCTBY B 3aKOHHYIO NPOLIECCYyanbHY0 AeATENbHOCTb Cyabu —
OHM OTHOCATCS TONbKO K MPUHATUIO PELUEHUIN UM YKIOHEHUAM OT
NPUHATUSA PELUEHUI, OCYLLECTBASIEMbIX CyAben UCKIYNTENBHO «B 06X0[,



3aKOHa», C IEMOHCTPATUBHbIM NPEHEbPEXEeHNEM K KOHCTUTYLIMOHHBIM
TpeboBaHUsAM, 0OCOGEHHO HETEPMUMbBIM, ECIM OHWN KacakoTCsl HOPM U
NpaBun PyCCKOro rocyaapCTBEHHOIO A3bika.

MpocTtynok Ne1
Ecnu 3aaBnsieTca TpeboBaHMe O B3bICKaHUM 3a40/MKEHHOCTM NO onfiate

XUIULWHBIX N(MNK) KOMMYHanbHbIX YCNYr, a Tam 6onee HecyLLEeCTBYHOLLMX B
NpaBoBOW 6ase «KUMULLHO-KOMMYHAasbHbIX YCIyry», TO Takne TpeboBaHus
He MOryT BblTb PaCCMOTPEHbLI B NOPAAKE MCKOBOrO NPON3BOACTBA - B
nyHkTe 1 MNoctaHoeneHusa lNneHyma BepxosHoro Cyaa P® ot 27 aekabps

2016 Ne 62 "O HekoTOpPbIX BONPOCaXx ..." NOCTAHOBIIEHO:
..... Yka3zaHHble mpeb6oeaHusi paccMampuearomcsi MoJsibKo 8 rnopsioke
npuka3Ho2o0 npouseodcmea (enaea 11 I'TIK P® u anaea 29.1 AllIK P®), e cesizu
C YeM nodaya UCKOB020 3asiesieHUsl (3asiesieHusl), cooepxkauje2o mpeboesaHusi,
noonexaujue pacCMOMPEHUIO 8 NopsiOKe NpuUKa3HoO20 rnpoussodcmea,
esieyem 3a coboll so3epaujeHuUe UCKO8020 3asiesieHUs1 (3asiesieHusi) (MyHKm
1.1 yacmu nepeou cmamsbu 135 I'TIK P®, nyHkm 2.1 yacmu 1 cmambu 129
AlK P®).

C nosuumin pycckoro rocygapCTBEHHOIO A3blka obpallaem BHMMaHME Ha
NCMonb30BaHNe B AHHOM NTEKCUYECKON KOHCTPYKLUKN YCUINUTESTbHOM
cnyxebHon yactuubl TOJIBKO, 4TO 03HavaeT: “NCKNIYUTESBHO,
€VHCTBEHHO, HUYEero apyroro, Kpome”.

CnepoBaTtenbHO, eANHCTBEHHBIM BO3MOXHbBIM BapMaHTOM pacCMOTPEHNS
TpeboBaHU O B3bICKAHUN 3a40STKEHHOCTM MO onsiate XUNULWHbIX (1)
KOMMYHarnbHbIX YCIyr MOXeT ObITb 0b6palleHne B cya B Nopsiake NpukasHoro
Npon3BOACTBa, Npuyem 6e3 BapnaHToB (HMYEro APYroro, KPOMe); Tak 4Yto
NPUHATUE K paCCMOTPEHUIO 3asiBfieHME O B3bICKaHUW 3a40/MKEHHOCTM Mo
onnare XUNLLHO- KOMMYHasbHbIX YCIyr CBUOETENLCTBYET O NPSMOM
UrHopmpoBaHuu Tekcta NoctaHoBneHus Nnenyma BC PP, o Hecornacum ¢
3aKOHOM, O NONbITKE “ABOYHbIM MOPAOKOM” HaBA3aTb NOPOYHYIO NPAKTUKY
MrHOPMPOBAHUS HOPM PYCCKOro rocyaapCcTBEHHOMO A3bika (CT. 68
KoHcTuTyumn P®). Takoe AeMOHCTpPaATUBHOE HEYBaXXeHNE K PyCCKOMY S3bIKY U
PYCCKOW NpaBoBOM KyrnbType CHUTal0 BOMUIOWMM MOCAraTenbCTBOM Ha
OCHOBBbI NOCYapCTBEHHOIO CTPO4, nockonbky ¢ 03 nonsg 2021 (c gatol
nsgaHna Ykasa lNpesvgenta PO B.B. lyTnHa o BBeAeHUM nameHeHun B



KoHCcTuTyumio P®) pycckum s13blk Nonyyumn ctatyc
«rocygapcTBeHHOOBpasyoLweroy, .

MpocTtynok Ne2

Cratben 124 ITIK P® npeaycmoTpeHo, 4Tobbl B 3a8BNEHNN O BbIHECEHUN
cynebHoro npukasa Obinn ykasaHbl 06CTOATENBbCTBA, Ha KOTOPbIX
OCHOBaHbl TpeboBaHUs Tak Ha3biBaeMoro «BabickaTens» (MyHKT 4 yacTtu 2
[TIK P®), n gokyMeHTbI, NnoaTBepKaatome ob0CHOBaHHOCTb TpeboBaHui
Tak HasblBaemoro «BabickaTtensa» (NyHKT 5 yactun 2 MK P®). Ho
TpebyeMbix JOKYMEHTOB, OTBEYaoLnX TpedboBaHNAM OTHOCUMOCTU U
AO0NYyCTUMOCTH, BOOOLLIE HE CYLLIECTBYET B NpMpoae, a crnegoBaTteribHO nX
BOOGLLE HE MOINO ObITb NPUOBLLIEHO B Ka4eCcTBe NoATBEPKAEHUS
3asBneHHbIX TpeboBaHMN Tak Ha3bIBAEMOro «B3bickaTens».

K 3aHATUIO OOMKHOCTY CyabW LOMYCKAKTCA rpaxgaHe, umetowme
lopuanyeckoe obpasoBaHue 1 gaxe npowlealune npoBepKy 3HaHUN,
KOTOPYHO OCYLLECTBASAIT YSieHbl creunanbHONn KoMUccum, obpasoBaHHOM
KKC cybbekta P®. Tak 4yTo Bo3HMKaeT Bonpoc K KKC — oTkpbiBas «3eneHbin
CBET» Ha 3aHATME OTBETCTBEHHOW rocyaapCTBEHHOM OOMMKHOCTU, pa3Be Bbl
He BMOenu, 4To KaHangaT BoobLe He OPUEHTUPYETCS B NPOLeCCyanbHOM
3aKoHoaaTenbcTee?

Cam no cebe TekcT 3aaBneHnsa o BbIHECEHUM cyaebHOoro npukasa
npeacrasnseTr cobom cymbyp, Habop HeCBA3aHHbIX MeXxay cobown
0OpbIBKOM KaKMX-TO CYXXOEHUN 6e3 NpUNoXXeHnsa JOKYMEHTOB, OTBEYaIOLLNX
TpeboBaHMsIM, YCTAHOBMEHHbIX 3aKOHOM.

Mpoctynok Ne3
B necatom ab3aue ctatbn 122 I'MIK P® gaHo ncyepnosiBatoLlee

onpegeneHne no Kakum TpeboBaHusaM Bblgaetca CyaebHbin npukas:
3asie/ieHoO mpeboesaHue 0 83bICKaHUU 3a00J/IKeHHOCMU 10 orJyiame Xusio20
nomMeuwieHusi, pacxo0oe Ha KanumarsbHbIlU PeMOHM u codep)xaHue obue2o
uMyujecmea 8 MHO20K8apmMUuUpPHOM OOMe, KOMMYHaslbHbIX yCIly2,...

Ho B 3asaBneHumn o Bbigade CyaebHOro npukasa 3asiBneHoO COBCEM NHOE
TpeboBaHme - 0 B3bICKAHUWN 3a0SMKEHHOCTY MO onnare
KUIMNLLIHO-KOMMYHaIbHbIX YCryr”.




IMobomy, yBaxatoLemMy HOpMbI 1 NpaBuna Pycckoro si3bika, bpocaeTcs B
rnasa abcontoTHOE HecoBnageHNe CnoBecHon hopMyrbl, ykasaHHOW B
3aKOHe, N CITIOBOCOYETAHNEM, MPUMEHEHHOM B 3adBNEHNN O BbIHECEHUN
cyaebHoro npukasa («KUNULWHO-KOMMYHarbHbIE YCIyTrny»).

B npaBoBomn 6a3e Poccuinckon ®egepaumm He NCMOMb3yeTcs HasBaHHOE
cnoBoco4yeTaHue. Het 3akoHa, B KOTOPOM UCMNOSb30BAHO Takoe
crnoBoco4veTaHme!

CornacHo 4.3 cT. 15 KoHcTutyumm PO «HeonybnmMkoBaHHbIE 3aKOHbI HE
NPUMEHSIOTCHA». 3aKOH, B KOTOPOM YyKa3aHO Ha CyLleCcTBOBaHMe
CKUINULLHO-KOMMYHarbHbIX YCNyr», He onydriMkoBaH. OTO KaKoM-TO HOBbLIN
3aKOH, O KOTOPOM M3BECTHO TOMNbKO COCTaBUTENIO «3asdBMNEeHUs O
B3bICKaHUN» U cydbe, BblHecLemy [locTaHoBNeHne O NPUHATUM Takoro
«3asABrEeHNNA».

B nenctBuax no npuHaTMo 3asBneHnst 0 BbIHECEHUM cyaebHOro npukasa,
cofeprkaLlero cnoBecHyo gopmyny 13 HeonyobIMKOBaHHOIO 3aKOHa,
ycmaTpuBaeM npsmoe CBUAETENbCTBO AENCTBUN Cyabn B 00X0 3aKOHa,
HanpaBrieHHbIX Ha NoslydeHne Bbirod Ans obpatmeLLencs B cya
opraHmsaumm 3a cHeT 3noynoTpebneHnsa JOMKHOCTHLIMWU NOSTHOMOYUSIMUA.

OcobeHHO HETEPMMMbIM B JaHHOM KOHKPETHOM MpOCTynke 3asBuTenb
cyMTaeT NpuynHEHWe Bpeda rocygapcTey 3aBedoMO HeMpaBUibHbIM
MCMNONb30BaHNEM PYCCKOrO roCyAapCTBEHHOIO A3blka.

MpocTtynok Ne4

B cooTBeTCTBUM C pasbsCHEHUAMUN, N3NOXEHHBIMU B NYHKTE 3
[MocTtaHoBneHus MNneHyma BepxoBHoro Cyga P® ot 27 gekabpsa 2016 Ne
62, TpeboBaHus, paccmaTpuBaeMble B NOPsSAKe NPUKa3HOro NpOn3BOACTBA,
AOMKHbI BbITb BeccnopHbiMnU. BeccnopHbiMK ABRSOTCA TpeboBaHUs,
NoATBEPXKAEHHbBIE MMCbMEHHBIMWN JOKa3aTeNbCTBaMn, JOCTOBEPHOCTb
KOTOPbIX HE BbI3blBAET COMHEHUWI, a Takke npu3HaBaeMble JOSHKHUKOM.




KoHcTuTyumoHHbin Cyn PO B OnpeageneHnn ot 28.02.2017 Ne 378-0O

ykasan:
«B npuka3HoM npou3eodcmee cyO0ebHbIlU npuka3 8bIHOCUMCS cyObel
€0UHOJTUYHO no 6eccnopHbIM mpebosaHUsiM, 10OMEeepPXOeHHbIM
nucbMeHHbIMU oKazameibcmeamu ...».

OpHako, cyas No NepeydHto NPUNoXeHHbIX K 3asiBNEHNIO 0 Bblaaye
cyaebHoro npukasa A0KYMEHTOB, TpebyeMbiX MMCbMEHHbIX A0Ka3aTeNbCTB
BOOOLLIE HE CYLLIECTBYET.

O6Lwmin BbIBOA: 13 NpUBEAEHHbIX 4OBOAOB crieayeT, YTo BabickaTenb B
SABHOW doopme 3roynotTpebun ceBonm nornoxeHunem. Npu Takmx
obcTodaTenbcTBax cyabsa 06sa3aH 6bin1 oTkasaTb BabickaTento B cynebHom
3awmTe Ha ocHoBaHum N.2 cT. 10 'K P®. Ho hakTtnyeckn He oTkasan,
COBepLUMB AENCTBUS, BbIXOAsLME 3a Npedenb! AUCKPEeLVNOHHbIX
MONMHOMOYUN - @ UMEHHO OCYLLIECTBUI akT NPUHATUSA He nognexailee
NpUHATUIO 3aaBneHne 1 akT BbiHeceHuss CyaebHoro npukasa -
NCKNIOYNTENBHO AN1F npegocTaBneHus Boirog BabickaTtento. Takue
AEeNCTBUA NOMHOCTBIO YKNaabiBaOTCA B onpeaeneHe koppynuuu. Takue
AEeNCTBUSA CBNOETENbCTBYIOT O SBHOM (AEMOHCTPATUBHOM) HapyLLUEHUN
HOPM W NMpaBus PYCCKOro rocyfapCTBEHHOIO A3blKa.

Ecnu e BabickaTenb He B COCTOSIHUM yKa3aTb B CBOEM 3asiBfIeHUN Ha
AOKYMEHTbI, NoaTBepXaatoLwmnx 6eccnopHOCTb 3adBNEHHbIX UM
TpeboBaHui, TO cam no cebe akT obpalleHna B cyd OOSMKEH
KBanmduumnpoBaTbCs Kak 3rioynotpebneHne npaBomM, Toraa Kak
"He donyckaromcsi ocyuiecmesieHue 2pax0aHCKUX npae UCK/1lo4umesbHO C
HaMepeHueM rnpu4YuHumb eped dpya2omy nuyy, delicmeusi 8 06xo00 3aKoHa
c npomueonpaeHol uesnbro, a makxe 3noynompebreHue QOMUHUPYOUWUM
nosioxxeHuem Ha pbiHke" (4.1 cm.10 'K P®).
ﬂeVICTBMFIMVI Cyabu Nno NPpUHATUIO K paCCMOTPEHUIO 3asBneHus npu
OTCYTCTBUA 6eccr|opr|x AOoKa3aTeribCTB BO3HUMKHOBEHNA 3a00JTP)KEHHOCTU
daKTUYECKN MHNLMMPOBAH CMOP 3aKOHOMOCHYLLHOMO rpaxgaHunHa c
rocygapcTBoM, npecneayrwmm B 4aHHOM KOHKPETHOM Aene uenu, He
COBMEeCTUMbIE C 3aKOHOM.
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Takoe nosefeHVe cBMOETENbCTBYET O HapyLleHun Kogekca cynenckom
9TUKN, B YacTU S cTaTbn 6 KOTOPOro ykasaHo

CyObs1 He osmKeH coeepwamb Kakux-siu6o deticmeuti nubo daeamb No8oo0
dpyaum nuyam coeepwamb makue delicmeusi, KOmopbie M0380/15/1U 6bI
cdeslamb eb1800 06 OKa3aHUU 8JIUSIHUSI Ha ocyuecmersieHue cyobel e2o0
nosIHoOMoYull U yCOMHUMbLCSI 8 HezaesucuMocmu u 6ecnpucmpacmHocmu
cyobu

MpocTtynok Ne5
C nosnumin npaBa «40SMKHUKOMY Kak pas siBnseTtcsa BabickaTtenb, notomy

YTO OH JOIKeH B 3asiBneHnn o Bblgadve cynebHoro npmkasa npeacrtaBuTb
AokasaTenbcTBa obnagarens XunuiHelx npas. KOpucaukumnen XXunuHoro
Kogekca, Ha HOPMbl KOTOPOro CCbIfTaeTcs Tak HasblBaeMbl 3asaBUTENb,
SABMSAOTCS XUMULLHbIE OTHOLWLEHNS, 0gHaKo B npoussoacTtee no CyaebHomy
npuKasy HeT JoKa3aTenbCTB TOro,

4YTO B3biCcKaTenb BXOAUT B KATEroOpuio YHaCTHUKOB XUSTULLHbIX

OTHOLLEHUN;

YTO Y HEro eCTb XWUINLWHbIE NpaBa;

4TO [JOIMKHUK HApPYLLWI 3TU XUNULLHbIE npasa.
CornacHo n.2 4.2 ct. 11 XK PO 3awmrta XunuiHblx npas oCyLLEeCTBIISETCH
NyTEM ... BOCCTAHOBIIEHUS MOSIOKEHUS, CYLLLECTBOBaBLUEro 4O HapyLleHns
XUNULLHOIO npasa, 1 npeceyYeHnda JENCTBUN, HapyLlatoLwmx 310 nNpaso uUnu
co3garoLmx yrposy ero HapyLueHus.
A B Tex crniyvasix, Korga XunuuHbole npasa B3abickatens He HapyLUeHbl, OHK
BOOOLLIE HE noaneXaT BOCCTAHOBMEHMIO.

Cuuntato HeobXoaAUMbIM MOACHUTL: YTOObLI cTaTb obnagaTenem XUNULLHbIX
npas, ynpasnsawLlaa opraHMsaumst 4oSHKHa 3aKnNiYnTb LOroBop
ynpasrneHnsa ¢ cobCcTBeHHMKaMn NoMeLLeHui, obnagarowmmm B Cymme
6onee 50% ronocoB OT 00OLLEro YMcna roriocoB COOCTBEHHUKOB
nomeweHnn B gaHHoM MK (4.1 cT. 162 XKK P®); 1 Tonbko Torga y Hee
BO3HMKAIOT NpaBa Ha 3aLlUnTY XUNULWHbIX NpaB. Ha 3awuTy XUMMLLHbIX
npae cCOGCTBEHHMKOB MHOMOKBapTUPHOro A0Ma.



Ho pa3 goroBop ynpaBneHus He 3akmntoYeH, HE MOXET 1 pedn natn od
NCMNONb30BaHUM XUITULLIHOMO 3aKOHOOaTeNbLCTBa A4 paspeLlleHns cnopa ob
onriate 3a Xusoe nomelleHne, cogepxaHme obLiero MyLLecTBa,
npedocTaBrieHne KOMMYyHarbHbIX YCNyr, a Tem bornee — 3a
CKUMNLLHO-KOMMYHarnbHbIE YCIyrny.

Mpoctynok Ne6
CornacHo pasbsiCHEHUAM, NpuBeAEHHbIM B NyHKTe 15 NocTaHoBNeHus

[MneHyma BepxosHoro Cyga P® ot 27 aekabpsa 2016 r. Ne 62 “O HekoTopbIX
BOMpocax NPUMEHEHUs cygamu NonoXeHun [paxxgaHcKoro
npovueccyanbHoro kogekca Poccuinckon ®epepaumm n ApbutpakHoro
npoueccyarnbHoro kogekca Poccunckon degepaunm o npukasHoM
npoun3BoacTee”, B 060CHOBaHWE 3adBNEHNSA O B3bICKAHUM AEHEXHbIX CYMM
3aAaBUTENEeM AOMKHbI ObITb NpeAcTaBneHbl AOKYMEHTbI,
noATBepXxAaroLme cyllecTBylolee 0683aTenbLCTBO U HAacTynseHue
CpoOKa ero ucnosiHeHus ([orosop).

B nepeyHe npunoxeHHbIX K 3asBreHunto o Belgade CynebHoro npukasa
[loroBop He NPUNOXeH, a Takke He NpeacTaBneHo BOObLLE HUKAKMX
AOKYMEHTOB, N3 KOTOPbIX BbITEKAET, YTO 3asiBUTENb HECET 06A3aHHOCTH
nepeq BabickaTenem n 4To 3asBuUTENb HApPYLLWI CPOKU UCNOSTHEHUS
00a3aTenbCTB.

Ecnun Takme oOKYyMEHTbI He NpeacTaBeHbl, TO Y MUPOBOIO Cyabu He
BO3HWKIIO NpaBa Ha NpuUHATUE 3asBneHne o Bbigadvye CynebHoro npukasa u
HEeT NpaBa 4oAyMblBaTh 3a B3bickaTtens nepeyeHb 06a3aTenbCTB, YCNoBus
3TNX 0653aTENBLCTB U CPOKN UCMONHEHNS.

|_|OCKOJ'Ibe CydbA Ha3Ha4aeTCA Ha AO0JIKHOCTb Nocrie caadu
KBaJ'II/ICbI/IKaLI,I/IOHHOFO 9K3aMeHa, 3TO 3Ha4UnT, 4YTO CyAbsA 3HAET OCHOBbI
XUJTMLWHOIoO 3akoHodaTerbCTBa, KOToOpoe NPUMEHAETCA TOJbKO K
y4aCTHUKaM XUJTULLHbIX OTHOLLEHUN.



Ho ecnv cyabs npUMeEHSAET XUnuHoe 3akoHo4aTenbCTBO Npu OTCYTCTBUN
XUIMULLHBIX OTHOLLEHUN, TO Takue rnpoueccyarbHble 0eNCTBUSA criegyeT
KBannuuupoBaTb Kak LierieHanpasneHHoe 3rnoynoTpebnexve
AOMKHOCTHBIMM MOAHOMOYNAMM Ans obecnevyeHns maTepuarnbHbIX Bbirog,
KOMMEpPYECKON CTPYKTYpbl, AENUCTBYHOLLEN Ha pbiHKe ycryr B cdhepe XKKX
nog BUAOM yrnpasndaoLwen opraHn3aumu.

MpocTtynok Ne7
Ob6sa3zaTtenbHbIM YCNOBUMEM NPEAbsBEHUS B Cyf 3asBNeHUs ABNAeTCS

AEeNCTBUTENbHOE UNK npegnonaraeMmoe HapyLleHne npas U 3aKOHHbIX
nHTepecos uctua (n. 1 ct. 3 MK P®). OgHako B 3asBrieHnn 0 BbIHECEHUN
cynebHoro npukasa He ykasaHo, Kakme KOHKPETHO npasa nctua obinm
HapyLLEHbI C Hallen cTopoHbl. BmecTe ¢ TeM, ecnu B3bickaTenb He ykasarn,
Kakue npuHagnexaiime ropngmyeckomy nuuy npasa bbinin HapyLeHbl, TO
rpaxxgaHckoe Oeno He MOXeT BO3byXaaTbCA.

B nenctBmax no NpuHATUIO K paCCMOTPEHUI0 3asBNEHNSA O BbIHECEHUM
cyaebHoro npukasa npu OTCYyTCTBMM yKa3aHUM - Kakue npaea unm
3aKOHHble UHTepechbl BabickaTensa HapyLUeHbl, - 03HaYyaeT, YTO 3asiBrieHne
NPUHATO K paCCMOTPEHUIO C NpeBbILEeHNEM ANCKPELIMOHHbBIX NOSTHOMOYUI
cyabw, 3a npegenamMun NnpaBoBOro rnomns, To eCTb B 06xof 3akoHa, YToObl
cogencTBoBaThb NOSTyYEHO BbIro, 4S9 KOMMepPYECKON CTPYKTYpPbI, HE
nmeroLen npasa Ha cyaebHyto 3auTy.

OnuncaHHoe npoueccyanbHoe NoBeAeHne Cyabn co30aeT KOHMNUKT
nHTepecos. B cuny 4.1 cT. 10 PegepanbHoro 3akoHa "O npoTMBOAENCTBUM
koppynuuny (273-03)

«lMod koHghnnukmom uHmepecoes e Hacmosiujem PedepasibHOM 3aKOHe
MoHUMaemcsi cumyauusi, NPU KOMopou JiuYHasi 3auHmepecoeaHHOCMb
(npsimasi unu KoceeHHas) uya, 3ameuwjarou,e20 GO/HKHOCMb,
3ameuwjeHue komopou npedycmampueaem ob6s13aHHOCMb MPUHUMamb
MepbI 110 npedomepawieHuro U ypea2ynupoeaHuro KOHgnukma
UHMepecos, esiusiem usiu MoOXkem rnoeJsiusimb Ha Hadslexaujee,



ob6ekmueHoe u 6ecnpucmpacmHoe UcrnosiHeHUe UM OOJDKHOCMHbIX
(cnyxebHbix) ob6s13aHHOCMel (ocywecmesieHue nosIHoOMoOYUll)».

CornacHo 4.4 ct. 10 Kogekca Cygenickon 3Tukn, yTB. 19 gekabps 2012
CyObsi OOJIKEH ... He dornyckamb KOHJIUKMHbIX cumyayuti, cnocob6HbIX
HaHecmu yuwepb e2o penymauuu unu aemopumemy cydebHol enacmu

CornacHo 4.1 cT. 4 Kogekca cyaoenckom atukun, ytB. 19 nekabps 2012

CyObs1 npu ucnosiIHeHUU ceoux obs13aHHOCMeU Mo ocyuw,ecmesieHuro
npaeocydusi 00/KeH ucxolumb U3 moz2o, Ymo cydebHasi 3awuma npae u
ce80600 4Yesioeeka u epax0aHuUHa onpeadesisiem CMbIC/T U coOOep)KaHue
dessmenibHOCMu op2aHoe cydebHoll eflacmu.

MpocTynok Ne8
B TpeTbem nyHkTe TpeboBaHWin, ykasaHHbIX B 3asiBfieHUW, NpeacTtaBuTenNb
no gosepeHHoctn .M. MyxameTwmnHa nuwet (opgorpaduma n cCUHTakcuc

COXpaHeHbl)
«3. B sudy omcymcmeusi OeHeXxHbIx cpedcme Ha pac4emHOM cyeme
3asieumertsi ynsiamy 2ocy0apcmeeHHoU nowsluHbl e pasmepe 990 py6.,
omcpo4yums e nopsioke cm. 90 I'TIK P®, cydebHbie pacxodbl rno onsiame
2ocydapcmeeHHOU MowsIUHbI 803J10)KUMb Ha OOJIKHUKa».

[To npaBuam pycckoro sisblka TEKCT YATAETCA CrneBa HarnpaBo, Tak YTo
CHayana Hago 6bI1fI0 paccMOTpeTb Xo4aTtancTBo 06 OTCpoUKe, Npexae Yem
peLwaTtb BOMNPOC O BO3NOXEHUN MOHECEHHbIX PACX040B Ha BUHOBHYHO
CTOPOHY, ogHaKo n3 cogepxaHmsa CynebHoro npukasa BUAHO, YTO 3TO
X04aTancTBO OCTaBfeHO 6e3 pacCMOTPEHUS.

BosHukaeT BOoNpocC: MOXET TEKCT YMTarncs cnpasa Haneeo Mo npasunam,
Hanpumep, apabcKoro s3bika, 1 NOToMy paspelleH 6bin Bonpoc o
BO3JTO)KEHNM HA BUMHOBHYIO CTOPOHY pacxogoB, nNpexae 4Yem cyabs
O3HaKOMMUICS C NpeaLwecTBYOWMM XxogaTancteomMm o6 otcpoyke. Ho B
TakoM NopsiJoK O3HAKOMIIEHNA C TEKCTOM NPSIMO yKasblBaeT Ha HapyLleHne
TpeboBaHui CcT. 67 KOHCTUTYUMM PO 0 pycckom rocyaapCTBEHHOM A3bIKE.

MpocTtynok Ne9



B lNpunoxeHuun k 3assneHunto o Bolgade CyaebHoro npukasa B nosvumm 9
NpAMO yKasaHo, 4To npunoxeHa KOIMMNA noBepeHHOCTM npeacTaBuTens,
TOorga Kak Konusi LOBEPEHHOCTN HE SKBMBASIEHTHA JOBEPEHHOCTU — KOMUS
BOOOLLE HE COAEPXNT NOSTHOMOYMI NpeacTaBUTenNs.

CornacHo 4.7 c1.67 [TIK PO “cyn He MOXeT cunTaTbh JOKa3aHHbIMA
obcToATENbCTBA, NOATBEPXKAAEMbIE TONLKO KOMUEN JOKYMEHTA U MHOTO
MMCbMEHHOro AoKasaTernbCTBa, eCriv yTpayeH N He nepenaH cyay opuriuHan
AOKYMEHTA ... U HEBO3MOXHO YCTaHOBUTb NOLNIMHHOE coaepXaHune
opurmHana JOKyMeEHTa C NOMOLLbIO ApYrMx gokasaTenscTB. C Kakon ctaTtu
cyabsi NPMHUMAET K pacCMOTPEHMUIO ODpalleHne, He MMeroLLee NoanmMcu
Hagnexatle yrnosIHOMOYeHHoro nuua?

He npeacrtaBliAeTCd, 4TO MMeeTCA JTIMYHad — npAamMad ninm KoOCBEHHaA —
3anMHTEpPeCcOBaHHOCTb B TOM, YTOOBI, HapyLllaa 3akKoH, HeENpeMeHHO
pacCMOTpPETb He noanexawee pacCMOoTpeEHUIO 06pau.|,eHV|e B CyA. Takoe
OTKPbITOE NpOoTMBOMNOCTaBIIEHNE NHTEPECOB Cyda NHTEpeCaM 3aKoHa
BO3MYTUTESIBHO.

Ncnonb3oBaHnme B 4YacTtax 1 n 3 ctatbn 53, yactn 1 ctatbn 54, yactu 2
ctatbn 149 I'TIK P® cnoBa «NMPEAJCTABUTEJIb» o3Ha4aerT, 4To
ornpeneneHHbIM CPeacTBOM LOKa3biBAHUSA MOSIHOMOYMI NNLA,
nognucasLUero 1 nogarLlero npoueccyanbHbIM JOKYMEHT B Cya, SiBNsSieTcH
MMEHHO JOBEPEHHOCTb, TaK YTO NPU OTCYTCTBUM B Matepuanax gena
OopvrnmHana gOBepeHHOCTH, 3asBrieHne O BbIHECEHUN NpUKasa cnegyet
cunTaTb He NodaHHbIM. Takue 3asiBNeHusi Nocre nccrnegoBaHus no
npasunam, yctaHoBneHHbIM B YacTn 5 ctatbn 67 [TIK PO B cuctemMHon
cBA3n c Yyactbto 3 ctatbn 52 MK P® u n.1 ctatbn 54 ITIK PO, yacTbio 1
ctatbk 68 [TIK PO He nogneXxuT pacCMOTPEHUIO.

B cooTtBeTcTBME C N.”6” 4.1 cT.1 3akoHa “O npoTMBoAeENCTBUMN KOppynumn”
(273-D3) coBepLueHME OesHUI, YKa3aHHbIX B NoAMNyHKTe "a" HacTosiwero
NyHKTa, OT UMEHU U B MHTEepecax topuanyeckoro nuua, npusHaeTcsd
KOpPYMNUWOHHbBIM npaBoHapyLeHneM. M3 n. ’a” 4.1 cT.1ykazaHHOro 3akoHa

cnepnyer, 4YTO ecnu 3noynotpebneHne cnyXebHbIM MONOXeHNneM NPUHOCUT



Bblrogy omsnyecknm nuuam, To Takoe 3noynotpebneHme cuntaetca
Koppynunen.

N3 onpeneneHus koppynumn, ykasaHHoro B KonseHuun OOH npoTus

koppynuuu, npuHaTon 31.10.2003 Pesorntouunen 58/4 Ha 51-m NneHapHOM

3acenaHumn 58-n ceccun eHepansHon Accambnien OOH, cnenyer:
«3noynompebrsieHue esilacmbHo C UeJIbHo Mosly4eHUsi JIUYHOU
8b1200bI».

B cocTaB nnMYHbIX Bbirog MOXeT ObITb BKMOYEHbI BbIroAbl, CBSA3aHHbIE C
cCoXpaHeHnem mecTta paboTbl (CBoOeoOpasHble Mo YCNOBUSIM POCCUNCKOMN
AEeNCTBUTESTbHOCTU KapbepUCTCcKue yctpemnenus). Kapbeprsm HasBaH B
Ka4yeCcTBe OAHOM0 13 BO3MOXHbIX MOTMBOB NPW 3r10ynoTpebneHnm
cny>xebHbiM nonoxeHunem B NoctaHosneHnn BepxosHoro cyaa CCCP ot
30 mapta 1990 1. N 4 "O cynebHon npakTuke no genam o
3roynotpebneHnn BnacTbio NN cnyXebHbIM NONOXeHUEM, NPEBbILLEHUN
BMACTU UK CriyXebHbIX NOSTHOMOYMIA, XanaTHOCTU U AOMKHOCTHOM
nognore (B pea. lNocraHosneHna lNnenyma BepxosHoro Cyna PO ot
10.02.2000 N 6).

I'Ipoueccyaanoe noeegeHne cyabu co3gaet KOHCbJ'IMKT MHTEPECOB. B cuny

4.1 cT. 10 PegepanbHoro 3akoHa "O NpPOTUBOAENCTBUM KOPPYMNLNM»

(273-93)
«lMo0 KkoHghrrukmom uHmepecos e Hacmosiwjem dPedepasibHOM 3aKOHe
noHUMaemcsi cumyauusi, Npu KOmopou JIu4Hasi 3auHmepecoeaHHOCMb
(npsimasi unu KoceeHHasi) iuya, 3ameujarouje20 GO/HKHOCMb,
3ameuwjeHue komopou npedycmampueaem ob6s13aHHOCMb NMPUHUMamb
MepbI Mo npedomepawjeHuro U ype2yupoeaHuro KOHghiukma
uUHmMepecoe, esiusiem usiu MoXem MoeJsiusimb Ha Hadsexaujee,
ob6bekmueHoe u 6ecnpucmpacmHoe UCIMOoJIHeHUE UM OOJDKHOCMHbIX
(cnyxebHbix) o6s13aHHOCMel (ocyuwecmesieHue nosIHOMOoYULl)».

CornacHo 4.4 c1. 10 Kogekca Cygenckon 3Tukn, yTB. 19 gekabps 2012
CyObsi QOJIKEH ... He AornycKamb KOHQIUKMHbIX cumyauyul, crnocobHbIx
HaHecmu ywepb e2o penymauuu unu aemopumemy cydebHolu enacmu



CornacHo 4.1 cT. 4 Kogekca cygenckom atukun, ytB. 19 gekabps 2012
CyObs npu ucnonHeHuu ceoux o6s13aHHOCMeU Mo oCcyuw,ecmeJsieHUro
npaeocydusi 00/KeH ucxolumb U3 moa2o, Ymo cydebHasi 3awyuma npae u
€c80600 yesiogeka u epaxx0aHuUHa onpedesisiem CMbIC/T U coOep)aHue
dessmesnibHOCMu op2aHoe cydebHoll eslacmu.

MpocTtynok Ne10

N3 TekcTa 3asiBneHns o BblHECEHUN CyaeOHOro npukasa u NpUNoXeHHbIX K
HeMy “OOKyMeHTOB” BUAHO, 4TO B3bickaTenb no cob6CTBEHHOWM BOSE
oTKasarncs oT noslydyeHuns nnatbl, YTO NOATBEPXKAEHO DAKTUYECKMMMU
obcToATENbCTBAMU: 3Ta OPraHN3auUns HAKOr4a HUKaKMX NMaTexHbIX
AOKYMEHTOB He BbiCTaBndana soobuue.

Mexgy Tem cornacHo nognyHkta XK nyHkta 4 pasgena |l [Npasun
OCYLLECTBIIEHNA OEATENBHOCTN NO YNpaBfeHNIO MHOrOKBapTUPHbLIMU
aomamuny (yTB. noctaHoBneHuem lNpasutenbctea PP ot 15.05.2013 . No
416) Ha ynpaBnsoLLY OpraHM3aunio Bo3roxeHa 0bs13aHHOCTb
«0dopMIIeHNE NNaTexHbIX JOKYMEHTOB M HanpaBreHne nx cobCTBEHHUKaM
N nonb3oBaTenisiM NOMeLEHNN B MHOTOKBAPTUPHOM JOME»

Takum obpasom, B pamkax 3akoHa BabickaTtenb 0b6s13aH 6bi1 BbICTaBNATb
nnaTeXxHble JOKYMEHTbLI; HO pa3 He BbICTaBnsAM, TO, 3Ha4YUT, CBOUM
6esnencTememM CoBepLUM NpU3HaHKe hakTa oTkasa OT NonyvYeHns nnarhbl.
B cooTtBetctBUM € 4.3 CT. 405 n 4.1 c1. 406 K P® gormkHUK He cymnTaeTcsa
NPOCPOUMBLLNM UCTMONHEHNE 06A3aTENLCTBA, NOKa 0653aTeNbCTBO HE
MOXET ObITb MCNOSTHEHO BCeACTBUE NMPOCPOYKN KpeanTopa, B TOM Yucne
BCIeACTBME He COBEPLUEHNA KpeauTOPOM NpeayCMOTPEHHbBIX 3aKOHOM
AENCTBUIA, A0 UCMONMHEHNST KOTOPbIX JOMKHUK HE MOT UCNOMHUTL CBOEro
obs3arenbcTBa. [1o BbicTaBneHus MCTLOM nnaTeXHblX JOKYMEHTOB
COBEPLUNTL MX OnnaTy HEBO3MOXHO.

Mexay Tem, CTporo crieqys 3akoHy, Hag BHOCUTb NnnaTy TONbKO CBOW
ynpaensoLLen opraHmsaumm — t1ak B 4actu 7 ctatben 155 KK PO
onpeaenexo:



7. Co6cmeeHHUKU nomMeweHuUli 8 MHO20K8apmupHOM dome, 8
KOomopom He co30aHbl moeapuu,ecmeo co6cmeeHHUKO8 KUJIbsI
U600 XunuwHbIlU Koonepamue uJsiu UHol crieyuasiu3upoeaHHbIl
nompebumenbcKkuli Koorepamue U yrnpaesieHuUe KomopbIM
ocyuwiecmensiemcs ynpaessirowell op2aHu3ayuell, naamy 3a xusoe
nomMeuwjeHuUe U KOMMyHaJslbHbIe yCcJly2u 8 HOCSIM 3Mmodu ynpasJssroweu

opeaHu3auuud...

Bce opugmyeckme nuua ob6s3aHbl UICNOSHATL TpeboBaHUs KOHCTUTYLMM
P® (4.2 cT. 15), B YacTHOCTHK, cobrntogaTb NpaBuna pycckoro
rocyaapCTBEHHOrO A3blka (CT. 68). Ecnu 3akoHoaaTens ykasan 9TOW
yNpaBRsioLLEel opraHnsaumm, To a1o 3HaunT - 3 T O W, HO HMKaKoWN APYrou.

Mbl NoHMMaeM 3adMKCMPOBaHHbIE B 3aKOHE MOMNOXEHUS TaK, Kak OHU
HanmcaHbl Ha PYCCKOM rocyaapCTBEHHOM sA3blke. Mbl NOHMMaeM
NCNoNb3yeMble B 3aKOHE 3HAYEHUsI PYCCKUX CITOB B MOMHOM COOTBETCTBUM
C X CNOBapHbIM 3HaYEHNEM, HO Cyabsl MOYEMY-TO NPUAAET PYCCKUM
crnoBaM npsiMo 06paTHoe 3HayYeHue.

[MprHATMEM K pacCMOTPeHNO 3aaBneHNs 0 BbIHECEHMM cyaebHOro npukasa
COCTOSANOCh Cyaben HaBs3biBaHWE 3aBe4OMO HeMNnpaBUibHOMO
NCMNONb30BaHUSA PYCCKOro rocygapCTBEHHOIO A3blka AN NpoBeAeHUM
MNCUXOSTOMMYECKMX OMbITOB Hag NtogbMW C UCMONb30BaHNEM CIYXeBHOro
NOSIOXKEHUS, YTO 3anpeLeHo cT. 21 KoHctutyuum PO.

B cootBeTcTBMM C YacTbto 5 cTatbn 6 Kogekca cygenckon atukm ot 19
aekabpa 2012
CyObs1 He dos/mKeH coeepwamb Kakux-siu6o deticmeuti nubo daeameb No8od
dpyaum nuyam cosepwames makue delicmeusi, KOmopbie Mo0380Jisisiu 6bi
cdeslamb eb1800 06 OKa3aHUU 8JIUSIHUSI Ha ocyuecmersieHue cyobel e20
nosIHOMoYull U YyCOMHUMbLCSI 8 HezasucuMocmu u 6ecnpucmpacmHocmu
cyobu.

<>>



[Mepexoas K 3akoyeHnto, cHMTaemMm BO3MOXHbIM HAaNnOMHUTb, YTO B
3akntounTtenbHon pedn MaeHoro o6suHMTENA oT CCCP Ha HiopHb6eprckom
npouecce PomaHe PyaeHko oTmedeHo: «B cBoen cTpaHe, CTos y pyns
npaBneHnd, NoACyaANMbIE YHUYTOXUITN BCE 3aKOHHbIE (dOpMbI MpaBoCyaus,
oTOpOCUNIMN BCE YCBOEHHOE KYNLTYPHbBIM YENoBEYECTBOM NPUHLMMbI
cynonpoussoacTeay». CoxpaHsisi CBETNY NaMATb 0 nobeae B Bennkon
OTeyecTBEHHOM BOMHE, Mbl JOMKHbI 06eperaTh OT MobbIX NOCAraTensbCTB
NPUHLMMNBI CyaoNpon3BoACTBa N 3aKOHHbIE dOPMbI NpaBocyanst. A TOT, KTO
nocsraeT Ha 3TU NPUHLMMbBI U POPMbI, HE MOXET UCMONb30BaTh B KA4YeCTBe
3aWmMTbl NPUHLKMN HEBMELLATENLCTBA B AEATENbHOCTL CyabW MO
OTNpPaBfEHNIO NpaBoCyAUst.

Llenas cepms npoCTynkoB, AOMNYLEHHbIX CyOben, yKa3blBaeT Ha
3noynotpebneHnsa OmMKHOCTHLIMWU NOSTHOMOYUAMU (4. 3 CT. 285 YK PO),
NpeacTaBnaoLWLmMMN ONacHOCTb An4 obuecTsa U nNpaBocyaus Co3aaHum 1
noagepXXaHnn KoHQIMKTa MHTEPECOoB, YTO ABnseTcs 6e3yCnoBHbIM
OCHOBaHMEM KaK Ans camooTBoAa U 0TBOAA LOMMKHOCTHBIX finu (4. 2 CT. 3
3akoHa «O ctaTtyce cyaen B POy, cT. 10, 4. 5 cT. 11 ®3 «O
NpoTUBOAENCTBUM Koppynuumy», cT. 10, 4. 5 cT. 11 PegepanbHOro 3akoHa
No 285-®3 ot 05.10.15 1.), TaK 1 YBONbHEHUS NX C 3aHUMaeMbIX
AOSMKHOCTEN (4. 6 CT. 11 COOTBETCTBEHHO).

B uenom n3 npuBegeHHbIX PakToB cneayeT, YTO BO3HUKIIM OCHOBaHUA NS
NpuBreYeHnst cyabu, Kak MUHUMYM, K AUCUMNNIMHAPHOW OTBETCTBEHHOCTY -
B nopsigke npumeHeHusi nyHkta 2 NoctaHoBneHus NneHyma BepxoBHOro
Cyna P® Ne 27 ot 31.05.2007 "O npakTuke pacCMOTpeHUsa cyaamu aen od
ocnapmBaHun peLleHuin KBanndukaumMoHHbIX Konnerum cygenm o
NpuBeYeHnn cyaen cynoB obLuien pucamkunum K AncumnniamnHapHom
OTBETCTBEHHOCTN"
nod ducyunauHapHbIM NMPOCMYNKOM, 8/1IeKyuwumM ducyuniuHapHoe
83bICKaHue 8 aude npedynpexx0eHusi uriu 00CPOYHO20 MNpeKpauweHuUs!
nosiHomoyul cydbu, csiedyem noHUMames He MoOJIbKO HapyuleHue HOpM
Ha3eaHHO20 3akoHa u nosioxeHuti Kodekca cyodelickoli amuKu, HO U
HapyweHue obwenpuHsimbiX HOPM Mopasnu, obssI3aHHocmeu npu

omnpaeJsieHuuU npaeocyousi, NpaeuJsi NoeedeHuUs1 NPu UCNOJIHEeHUU UHbLIX
cayxebHbix 06s13aHHOCMedU.



PasbscHeHna, nanoxeHHble B noctaHoBrneHnax [NneHyma BepxoBHOro
Cyna P®, obszaTtenbHbl A4ns cyaoB, APYrMX OpraHoB U OOMMKHOCTHbLIX KL,
NPUMEHSIOLLMX 3aKOH, NO KOTOPOMY [aHO pasbscHeHue. PasbsacHeHnd
[MneHyma BepxoBHoro Cyna PO cnocobCcTByOT TOHHOMY U
eaMHoobpasHOMY NPUMEHEHUIO Kak MaTepuaribHOro, Tak u
npoueccyarnbHOro 3aKoHa, yKpensieHnio 3aKOHHOCTU 1 NpaBonopsaaka B
rocygapcTse

153

PA3IPOM dapeeBa

npasa

OcHOBHbIE Ha4ana XuIuLHOro 3aKkoHogaTeNbCTBa NpeaycMaTpuBatoT, YTo
rpaxxgaHe cBoOOAHbI B YCTAHOBIEHUM U peanmnsaumm CBOMX XUITULLHbIX
npaB B cuny goroeopa u (Unv) UHbIX NPeayCMOTPEHHbIX XUMULLHBIM
3aKoHoOaTeNnbCTBOM OCHOBaHuN (4. 2 cT. 1 XKK P®). lNoaTtomy npuaaHue
kabanbHoro cmbicna ct. 153 XK P® 06 06s13aHHOCTM COBCTBEHHNKOB
onfaymMBaTtbhb CHETA 3a XWUNOoEe NOMELLEHNE U KOMMYHarbHble ycnyrn 6e3
3aKMnto4YEeHNs 4OoroBopa sBMsieTCH, No CyTH, YIIOBKOW, BBEAEHNEM B

3a6ny>|<,qu|/|e, HeOonyCctTuMbiM A1A ULMBUJITM30BAHHOIO 06LLI,eCTBa npnemMom



ToyHo Takad xxe dpopmynmposka npucyTtcTeyeT B 4.1 cT.155 KK PO

Tlnama 3a xunoe nomewieHue u KOMMYHaJllbHbIe yCily2u 8 HOCUMCSH eXXeMeCs4YHO

do decsimo20 4Yucna mecsiya, criedyrou,e2o 3a UCMeKWUM MecsiueM, ecaau UHoU

CPOK He ycmaHoeJieH 002080POM ynpaesieHUsi MHO20K8apMmMupHbIM AoMoM 1u6o
peweHuem obuie2o cobpaHusi

N3 BykBanbHOro aHanu3a ykasaHHOW HOpMbl NpaBa CrieayeT, YTO CPOK,
YCTaHOBIIEHHbIN B 3aKOHE, NPUMEHSIETCS TONbKO B TOM Cllyyae, ecrniv B
[IOrOBOPE UMK B peLLeHnn cobpaHus He yCTaHOBMNEH MHOW cpok. MoaTomy

CHa4alia HagnexumT NpoBEPUTD, Kakow CPOK yCTaHOBJIEH JOrOBOPOM:

- B CJlydae, eClin 3TOT CPOK OTIIn4aeTCAd OT YCTaHOBJIEHHOIO B 3aKOHE,

MMEHHO JJ,OFOBOprIVI CPOK CcHMUTaeTCA YCTaHOBJ1IEHHbIM;

- B Cliydae, ecliu yCTaHOBJ'IeHHbII7I B AOroBope CpoK He OoTiin4aeTCcd oT

YCTaHOBJ1IEHHOIO B 3aKOHE, NMpUMeHAETCA yCTaHOBﬂeHHbIVI B 3aKOHe.

BapuaHTa oTcyTCTBMS AOroBopa ynpasneHus, KOTOPbIN 3aKIoyaeTcs «C
KaxKabIM», NpudeM «B nNMcbMeHHon oopme» (4.1 cT. 162 XKK PP)

AEenCTBYOLLEE POCCUMNCKOE 3aKOHOOAATENLCTBO HE NpeayCcMaTpuBaET.



OT0 3HauuT, Ans npumMmeHenus cT. 153 XKK P® 1 nognyHkTa «u» n. 34
[r1-354, Heobxoaumo B 0b6s13aTenbHOM NOPSAAKE 3aKIOYUTbL 4OrOBOP
ynpasneHusd; B Crlydae OTCYTCTBUS 4OroBopa ykasdaHHasi AMCrno3nTUBHas
HOpMa NPOCTO He pabOoTaeT, YTO NOMHOCTLIO UCKMNKYaET BO3MOXHOCTb

obocHoBaHuA cynebHoro pelueHns ceoifikom Ha CT. 153 KK PO

CornacHo 4. 3.1 cT. 10 degepanbHOro 3akoHa egeparnbHbln 3akoH "O06
opraHax cyaenckoro coobuiectsa B Poccuiickon ®egepaumn” ot

14.03.2002 N 30-93 (nocrnegHasa pegakuuns)

3.1. CoBet cyaen Poccuinckon ®enepaumn, lNpesnanym CoseTa cynem
Poccunckon degepauunm, coBeT cyaen cydbekta Poccunckon degepauunm B
clyyae BbIBNEHNSA NMPU3HAKOB COBEPLLEHUS Cyaben UCLUUNITMHAPHOIO
NPOCTYNKa BnpaBe NPOBECTU NPOBEPKY N HANpaBUTb B KBANMPUKALMOHHYHO

KONneruto cyaen obpalleHme o HanoXeHnn Ha Cyabio AUCLMNITIMHAPHOIO



B3bICKaHNA, B TOM YAUCJ1€ B BAE OOCPOYHOIO rnpekpaweHunA NOSTHOMOYNI

cyabu.

Ob6palleHne 0 HanoXeHnn Ha cyabio ANCUUNIMHAPHOIO B3bICKaHNSA 3a
CcoBepLUEeHME OMCUMNIMHAPHOIO NPOCTYMKa NPy UCMOMNHEHUN CyabeN
cny>kebHbIX 06a3aHHOCTEN MOXET ObITb HanpasrieHo B
KBanudgukaumMoHHyo konnernto cyaen Cosetom cygen Poccnmnckom
degepaunu, MHbIM OpraHoOM CyaenCcKoro coobLecTsa, ykasaHHbIM B
HaCTOALLEM MNYHKTE, TONbKO NPU HaNM4MmM 4YacTHOro onpeaeneHus,
BbIHECEHHOrO BblLLecTosALWEeN cyaebHon nHctaHuuen, nmbo xanobbl nnum
obpalleHmns yqacTHuka (Yy4acTHMKOB) npouecca O HapyLLueHun ero (Mx) npas
HE3aKOHHbIMU AENCTBUSAMU CyAbW, COBEPLUEHHBIMU MPU PacCMOTPEHUN

aena.

Cyabsi tHbOpPMMpPYETCH O NPOBOAMMON NPOBEPKE U BNpase y4acTBOBaTb B
Hel, 3HAaKOMUTbCS C MaTepuanamm NpoBepPKX, NPEACTaBNATb MMCbMEHHbIE
0OBbSCHEHUS 1 BO3paXeHUs, @ Takxke JoKasaTenbCTBa, noaTBepXxaatowme
cBon 06bsicHeHUs. OTKa3 cyabu OT y4acTusi B MPOBEPKE He SABMSAETCS

npenATCTtBMEM K ee rnposegeHunto



	Вторая жизнь 
	 Статья 203.1. Порядок рассмотрения …разъяснения решения суда, 
	1. Вопросы …разъяснения решения суда … рассматриваются судом в десятидневный срок со дня поступления заявления в суд без проведения судебного заседания и без извещения лиц, участвующих в деле. 
	 
	Статья 6.1. Разумный срок судопроизводства и разумный срок исполнения судебного постановления 
	Статья 1 (часть 4)  
	ГПК РФ Статья 325.1. Возвращение дела судом апелляционной инстанции 
	 
	1. Суд апелляционной инстанции возвращает дело, поступившее с апелляционными жалобой, представлением, в суд первой инстанции, если судом первой инстанции не было рассмотрено: 
	3) заявление о вынесении дополнительного решения. 
	 
	СПРАВОЧНО 
	ГПК РФ Статья 327.1. Пределы рассмотрения дела в суде апелляционной инстанции 

