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Civil-Question No-02 (Civil Part):

A as plaintiff filed a suit against 'B in the 1" Court of the Joint District
Judge, Dhaka for declaration of title and recovery of Khas possession of
the suit land measuring 5 decimals recorded in R.S. Plot No. 172 under
R.S. Khatian No. 16 of Mouza Dhanmondi, P.S. Dhanmondi, District-Dhaka.
The plaintiffs case, in short, is that he purchased the suit land from 'X' on
26" December, 2008 by a registered sale deed at a consideration of Tk. 50
lacs/ Tk. 80 lacs/ Tk. 60 lacs Tk. 5 crore and since then, he has been
owning and possessing the same. On 149 February, 2010, 'B' having no
title in the suit land illegally dispossessed him there from and hence the
suit.

'B' contested the suit by filing a written statement denying the material
allegations of the plaint contended, inter alia, that A' had no title and
possession in the suit land and that 'A's kabala from X is nothing hut a
fraudulent document. 'B further contended that he purchased the suit and
from Y', uncle of 'X, on 19" March, 2008 with Tk. 60 lacs/Tk. 6 crore Tx 90
lacs and since then, he has been owning and possessing the same. It was
also contended that 'Y' inherited the suit land along with other properties
from his father 'Z' and he owned and possessed the same in his own right
for a long time.

The learned Joint District Judge dismissed the suit by his judgment
and decree dated 10 July, 2011/07.07.2019. A approached you for
presenting an appeal before the high Court Division.

Prepare a memorandum of appeal for presentation before the High
Court Division mentioning the appropriate provision of law and setting forth
the appropriate grounds of appeal and the relief sought for. (15th July,
2011, 9th August 2014, 9th January 2016).
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Hossain, as plaintiff, filed a title suit against Kabir for declaration of title and
recovery of possession. Hossein's case is that he purchased the suit
property from its owner Amjad by registered deed dated 3 December, 2007
for a consideration of Tx. 32,00,000/-, Hossain claims that Kabir has made
a fictitious claim that he (Kabir) is the actual owner of the property and
illegally dispossessed by Hossain.

Kabir's case is that he is in peaceful possession after he purchased the suit
property for Tk. 50 lacs from Amjad's uncle, who in turn had inherited it
from his (ancle's) father, along with other properties and he had been
enjoying the same including the suit property for a long time. He alleges
that the registered deed is a fraudulent document which conveys no title.

The 1" Court of Joint District Judge, Dhaka has dismissed the suit. Hossain
wishes to appeal to the High Court Division. Prepare the memorandum of
appeal set ting forth the full grounds of appeal along with appropriate relief
sought. (Exam- 29th November, 2008).
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Answer to the Question No-02 (Civil)
DISTRICT: DHAKA.
IN THE SUPREME COURT OF BANGLADESH
HIGH COURT DIVISION
(CIVIL APPELLATE JURISDICTION)
MEMORANDUM OF APPEAL FROM ORIGINAL DECREE

FIRST APPEAL TENDER NO. OF 2022
FIRST APPEAL NO. OF 2022
IN THE MATTER OF:

Memorandum of Appeal against

original decrce.

AND

IN THE MATTER OF:

'A' Son of Kamal Hossain, of

village/ of 15 Free School Road,

Dhanmondi, Police Station-

Dhanmondi, District- Dhaka.
....... Plaintiffs-Appellant.

-VERSUS -

'B' son of late Amirul Islam, of

village of 20 Free School Road,




Dhanmondi, Police Station-
Dhanmondi, District- Dhaka.
....... Defendant-Respondent.

APPEAL VALUED AT TK. 5.00,000/-
SUTI VALUED AT TK. 5,00,000/-

Being aggrieved by and dissatisfied with the impugned judgment and
decree dated 07.07.2019 passed by the learned Joir. District Judge, Court,
Dhaka in Title Suit No. 177 of 2019 and dismissing the suit, the hurr.ble
plaintiff appellant begs to prefer this Mermorandum of appeal before this
Hon'ble Court on the following amongst other —

-GROUNDS-

|. For that the impugned judgment and decree passed by the learned court
below is bad in law as well as in facts the same being contrary to the
evidence and materials on record and as such the same is liable to be set
aside.

ll. For that the learned Joint District Judge misconceived and misconstrued
the actual facts, circumstances and evidence on record leading him to
arrive at a wrong decisions occasioning failure of justice.

lll. For that the learned trial Court did not consider the facts, circumstances
and evidence on record oral and documentary and most arbitrarily
dismissed the suit and as such the judgment and decree cannot be
sustained in law.

IV. For that the learned trial Court gave his Judgment and decree without
application of judicial mind and as such interference by this Hon'ble Court is
necessary.

V. For that in view of the pleadings of the party, the evidence adduced by
the plaintiff, the facts, circumstances and the materials on record the
learned Joint District Judge ought not to have dismissed the suit.

VI. For that the learned Court below misread and misunderstood the
pleadings and as such the Judgment and decree is liable to be set aside.

VIl. For that the learned Court below failed to conceive that the plaintiff
successfully proved his case by filing relevant papers and adducing oral
evidence as P.W-1.

VIIIl. For that the learned trial Court recorded deposition of the plaintiff side
and the plaintiff proved plaint case and corroborated other witnesses in
despite of the Court dismissed the suit most illegally, arbitrarily and as such
the impugned Judgment and decree cannot be sustained in law.



IX. For that the judgment and decree passed by the learned trial Court is
bad in law as well as violation of principle of natural justice and as such the
same is liable to be set aside.

X. For that the learned Court below failed to conceive that the suit land is
sufficiently described in the schedule.

XI. For that the learned trial Court relied his Judgment on the evidence of
the defendant rather than the plaintiff and as such his Judgment and
decree is liable to be set aside.

Xll. For that the learned trial Court should have to consider that the
defendant did not support his case by any neutral evidence except him.

Xlll. For that the Judgment and decree neither is proper nor in accordance
with law.

XIV. For that in any other view of the matter the learned trial court ought to
have decreed the suit.

XV. For that there are other good grounds for allowing the appeal setting
aside the impugned judgment and decree. Hence, the impugned judgment
and decree is liable to be set-aside.

Or.

For that the other grounds will be pressed at the time of hearing of appeal.

Certificate

| do hereby certify that | have gone through
the impugned judgment and decree and in my
opinion the grounds taken in the
memorandum of appeal are good grounds of
appeal which | undertake to support at hearing
of the appeal.



(__MIR. XYZ )

Advocate

For the Plaintiffs-Appellant
Supreme Court of Bangladesh
Membership No.
Room NO.
Mobile No.

List of papers: /List of documents:

1. This Meno of Appeal. Or The Memorandum of Appeal,

2. Vokalainama.

3. Certified copy of Judgment and decree.

4. Hon'ble Second Judge's Copy.



