BOQ TAI CHINH CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

S6: 38 /2015/TT-BTC Ha Néi, ngay 25 thang 3 nam 2015

THONG TU

Quy dinh vé thi tuc hai quan; kiém tra, giam sat hai quan; thué xuat khau,
thué nhap khéu va quan ly thué doi véi hang hoa xuit khiu, nhap khau.

Can cir Ludt Hai quan sé 54/2014/QH13 ngay 23 thang 6 nam 2014,

Can cir Ludt Thué xudt khdu, thué nhdp khdu sé 45/2005/QH11 ngay 14
thang 06 nam 2005,

Can cw Ludt Quan ly thué 6 78/2006/QH10 ngay 29 thang 11 nam 2006,
Ludt sika doi, bé sung mot sé diéu ciia Ludt qudn Iy thue s6 21/2012/QH13 ngay

20 thang 11 nam 2012; Ludt sua doi, b6 sung mot sé diéu ciia cac Ludt vé thué
s6 71/2014/QH13 ngay 26 thang 11 nam 2014;

Can cir Ludt Thiong mai sé6 36/2005/QH11 ngdy 14 thing 6 nam 2005;

Can cir Ludt Giao dich dién tir s6 51/2005/0H11 ngay 29 thang 11 ndm
2005;

Can cit Luat T hué gid tri gia tang so 13/2008/0H12 ngay 03 thang 6 nam
2008; Ludt s6 31/2013/QH13 ngay 19 thang 6 nam 2013 cua Quoc héi sira doi,
b6 sung mot so diéu cua Ludt thué gid tri gia tang s6 13/2008/0HI12 ngay 3
thang 6 nam 2008,

Can cir Ludt Thué tiéu thy ddc biét sé 27/2008/QHI2 ngay 14 thing 11
nam 2008;

Can cit Ludt Thué bao vé méi truong s6 57/2010/QH12 ngay 15 thing 11
nam 2010;

Can cu Nghi dinh Sd 08/2015/ND-CP ngay 21 thang 01 nam 2015 cua
Chinh phu quy dinh chi tiét va bién phdp thi hanh Ludt Hdi quan vé thi tuc hdi
quan, kiém tra, gidm sat, kiém sodt hdi quan;

Can cw Nghi dinh so 12/2015/ND-CP ngay 12 thang 2 nam 2015 cua
Chinh phu quy dinh chi tiét thi hanh Ludt sira déi, bé sung mot SO diéu ciia cdc
Ludt vé thué va sira doi, b6 sung mét sé Diéu cia cdc Nghi dinh vé thué;



Can cw Nghi dinh so 87/2010/ND-CP ngay 13 thang 8 nam 2010 cua
Chinh phu quy dinh chi tiét thi hanh mét sé Piéu cia Ludt thué xudt khau, thué
nhdp khdu;

Can cir Nghi dinh so 83/2013/ND-CP ngay 22 thang 7 nam 2013 cua
Chinh phu quy dinh chi tiét thi hanh mét sé diéu ciia Ludt qudn 1y thué va Ludt
stra doi, b6 sung mét sé diéu ciia Ludt quan 1y thué;

Can cir Nghi dinh 187/2013/ND-CP ngay 20/11/2013 cua Chinh phu quy
dinh chi tiét thi hanh Ludt Thiwong mai vé hoat dong mua ban hang héa quoc té
va cac hoat dong dai ly mua, ban, gia cong va qud canh hang héa voi nudc
ngoai;

Can cir Nghi dinh s6 209/2013/NP-CP ngay 18 thang 12 nam 2013 ciia
Chinh phii quy dinh chi tiét va hwéng dan thi hanh mét sé diéu cia Ludt Thué
gia tri gia tang;

Can cir Nghi dinh sé 26/2009/ND-CP ngay 16 thing 3 nam 2009 cia
Chinh phu quy dinh chi tiét thi hanh mot sé diéu ciua Ludt Thué tiéu thu ddc biét
va Nghi dinh s6 113/2011/NP-CP ngay 8 thang 12 nam 2011 ciia Chinh phii sira
doi, b6 sung mot sé diéu ciia Nghi dinh s6 26/2009/ND-CP ngay 16 thang 3 nam
2009 quy dinh chi tiét thi hanh mét sé diéu ciia Ludt thué tiéu thu dic biét;

Can cwr Nghi dinh so 67/2011/ND-CP ngay 08 thang 08 nam 2011 cua
Chinh phii quy dinh chi tiét va hwong dan thi hanh mét s6 diéu cia Ludt thué
bao vé moi truong va Nghi dinh so6 69/2012/NP-CP ngay 14 thang 09 nam 2012
ciia Chinh phii sira d6i, b6 sung khodn 3 Piéu 2 Nghi dinh sé 67/2011/ND-CP
ngay 08 thang 08 nam 2011 cua Chinh phu;

Can cw Nghi dinh so 23/2007/ND-CP ngay 12 thang 02 nam 2007 cua
Chinh phii quy dinh chi tiét Ludt Thwong mai vé hoat dong mua ban hang hod
va cdc hoat déng c6 lién quan tryc tiép dén mua ban hang hod ciia cac doanh
nghiép c6 von dau tw nudc ngodi tai Viét Nam;

Can cir Nghi dinh sé 29/2008/ND-CP ngay 14 thing 3 ndm 2008 ciia
Chinh phii quy dinh vé khu céng nghiép, khu ché xudt va khu kinh té;

Can cir Nghi dinh s6 164/2013/NP-CP ngay 13 thdng 11 nam 2013 cia
Chinh phii sira d6i, bo sung mét sé diéu ciia Nghi dinh s6 29/2008/NP-CP ngdy
14 thang 3 nam 2008 ciia Chinh phii quy dinh vé khu céng nghiép, khu ché xudt
va khu kinh té;

Can cir Nghi dinh s6 215/2013/NP-CP ngady 23 thang 12 nam 2013 cua
Chinh phii quy dinh chirc ndng, nhiém vu, quyén han va co cdu t6é chirc ciia Bé
Tai chinh;

Theo dé nghi ciia Tong cuc trwdong Tong cuc Hai quan,

Bé truong Bé Tai chinh ban hanh Théng tw quy dinh vé thi tuc hdi quan;
kiém tra, giam sat hdi quan, thué xuat khdau, thué nhdp khau va quan ly thué doi
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Vi hang hod xudt khau, nhdp khéu.
Chuong I
QUY DINH CHUNG

Diéu 1. Pham vi diéu chinh

1. Thong tu nay quy dinh vé thu tuc hai quan; kiém tra, giam sét hai quan;
thué xudt khau, thué nhap khau va quan 1y thué déi v6i hang hoa xuét khau,
nhap khau.

2. Thu tuc hai quan; kiém tra, giam sat hai quan d6i v6i mét sb loai hinh
hang hoa xuat khau, nhap khau sau day thuc hi¢n theo hudng dan riéng cua Bo
Tai chinh:

a) Hang hoa xuat khau, nhap khau ban tai cira hang mién thué;

~ b) Buu gui >§u€it khau, nhap khau gui qua mang buu chinh va hang héa
xuat khau, nhép khau gui qua dich vu chuyén phét nhanh;

¢) Xang, dau; nguyén liéu xing, dau xuat khau, nhap khau, tam nhap tai
xXuat;

d) Khi va khi ddu moé hoa long xuat khau, nhap khau, tam nhép tai xuét,
chuyén khau; nguyén liéu nhap khau dé san xuat va pha ché khi va khi dau mo
hoa long; nguyén li¢u nhdp khau dé gia cong xuat khau khi va khi ddu mé hoa
long.

3. Hang hoa xuét khau, nhap khau cta doanh nghiép duogc ap dung ché do
uu tién trong linh vuc quan ly nha nudc vé hai quan, khi thyc hi¢n tha tuc hai
quan; kiém tra, giam sat hai quan va quan 1y thué theo quy dinh tai Thong tu nay
duoc ap dung ché do wu tién theo quy dinh riéng cua B6 Tai chinh.

bicu 2. Quyén va nghia vu ctia nguwoi khai hai quan, nguwoi nop
thueé; trach nhiém va quyén han cia co quan hai quan, cong chirc hii quan

1. Ngoai cac quyén va nghia vu theo quy dinh tai Piéu 18 Luat Hai quan;
Diéu 6, Diéu 7, Diéu 30 Luat Quan ly thué s6 7 8/2006/QHI11 dugc sua ddi, bd
sung tai khoan 3, khoan 4 Piéu 1 Luat stra doi, bd sung mot sO diéu ciia Luat
quan ly thué sb 21/2012/QH13; Piéu 5 Nghi dinh s6 83/2013/ND-CP, nguoi
khai hai quan, ngudi ndp thué cé trach nhiém trong viéc khai hai quan, khai bd
sung va st dung hang hoa theo muc dich ké khai nhu sau:

a) Tu ké khai day du, chinh xac, ‘trung thyc cac tiéu chi trén to khai hai
quan va cac ching tir phai ndp, phai xuat trinh theo quy dinh cua phap ludt, cac
yéu t6 1am can ct, lién quan dén tinh thué hodc mién thué, xét mién thué, xét
giam thué, xét hoan thué, khong thu thué xuat khau, thué nhap khau, thué tiéu
thy dac biét, thué gi tri gia tang, thué bao vé moi truong (trir viée ké khai thué
sudt, s tién thué phai ndp dbi véi hang hoa thude ddi twong khong chiu thué);

b) Tu xac dinh, chiu trach nhiém trudc phép luét vé viée ké khai sb tién
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thué phai nop; s6 tién thué dugc mién thué, xét mién thué, xét giam thué, hoan
thué hodc khong thu thué xuat khau, thué nhap khau, thué tiéu thu dic biét, thué
gia tri gia tang, thué bao vé moi truong theo ding quy dinh cta phap luat; ké
khai s6 tién thué phai nop trén gidy nop tién theo quy dinh cua B Tai chinh vé
thu, ndp thué va cac khoan thu khac ddi v6i hang hoa xuat khau, nhap khau;

¢) Pbi v6i hang hoa xuat khau, nhap khau ké khai thudc dbi twong khong
chiu thué xuat khau, thué nhap khau, thué tiéu thu dic biét, thué gia tri gia ting,
thué bao vé moi trudng hodc mién thué, xét mién thué xuét khau, thué nhap
khau hodc ap dung thué suat vu dai, vu dai dic biét, mie thué theo han ngach
thué quan va da dugc xir Iy theo ké khai nhung sau d6 c6 thay doi vé d6i tuong
khong chiu thué hodc muc dich duoc mién thué, xét mién thué, ap dung thué
suat vu dai, wu dai dic biét, mic thué theo han ngach thué quan; hang hoéa la
nguyén liéu, vat tu nhap khau dé san xuat hang hoa xuat khau va hang hoa tam
nhap - tai xuat chuyén tiéu thu ndi dia thi nguoi ndp thué phai thuc hién khai hai
quan d6i voi hang hoa thay d6i muc dich sir dung, chuyén tiéu thu ndi dia theo
quy dinh tai Piéu 21 Thong tu nay;

d) Cur nguoi dai dién khi lam tha tuc hai quan va céc thu tuc hanh chinh
khac véi co quan hai quan.

2. Viéc ké thira cac quyén va hoan thanh nghia vu ndp thué cua doanh
nghiép hinh thanh sau khi t6 chuc lai thuc hién theo quy dinh tai Piéu 55 Luat
Quan ly thue, cu thé nhu sau:

a) Doanh nghiép chuyén d6i c6 trach nhiém ké thira nghia vu, quyen loi
vé thué; cac uu dai vé tha tuc hai quan va thu tuc ndp thué hang nhap khau cta
doanh nghiép cii;

b) Doanh nghiép hop nhat, sap nhap, bi chia, bi tich duoc ap dung thoi
han nop thué 275 ngay ddi voi hang hoa 1a nguyén liéu, vat tu nhap khau dé san
xudt hang hoa xuit khau theo quy dinh tai Diéu 38 Nghi dinh s6
83/2013/ND-CP va khoan 1 Diéu 42 Thong tu nay trong trudng hop:

b.1) Doanh nghiép dap ung du diéu kién ma hop nhat, sap nhap voi doanh
nghiép cling dap ung du di€u kién;

b.2) Doanh nghi€¢p méi dugc hinh thanh ttr doanh ng}}iép bi chia, doanh
nghiép bi tach ma doanh nghiép bi chia, bi tach dap trng du di€u kién.

¢) Doanh nghiép hop nhat, sap nhap, bi chia, bi tach thudc cac trudng hop
khac: Cuc truéng Cuc Hai quan tinh, lién tinh, thanh ph6 truc thudc Trung wong
(sau day goi tat 1a Cuc Hai quan) noi doanh nghiép dong tru s& chinh xem xét
thuc t& dé quyét dinh viéc cho ap dung thoi han ndp thué 275 ngiy theo quy
dinh tai Diéu 38 Nghi dinh s6 83/2013/ND-CP va khoan 1 Diéu 42 Thong tu
nay.

3. Co quan hai quan, cong chtrc hai quan thyc hién trach nhiém va quyén
han quy dinh tai Diéu 19 Luat Hai quan, Bicu 8, Di¢u 9 Luat Quan ly thué duoc
stra do1, bo sung tai khoan 5, khoan 6 Biéu 1 Luat stra o1, bé sung mdt s6 diéu
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ctia Luat Quan Iy thué s6 21/2012/QH13.

Piéu 3. Quy dinh Ve’ nop, xac nhan va sir dung cac ching tir
thudc hd so hai quan, ho so thué

1. Nguoi khai hai quan, nguoi ngp thué khong phai ndp to khai hai quan
hang hoa xuét khau, nhap khau (sau day goi tat 1a to khai hai quan) khi dé nghi
co quan hai quan thyc hién cac thu tuc xét mlen thué, giam thué, hoan thué,
khong thu thué, xur 1y tién thué, tién cham ndp, tién phat ndp thira, gia han nop
thué, nop dan tién thue ng, xac nhan hoan thanh nghia vu ndp thué, xoa no tién
thué, tién cham nop, tién phat, trir truong hop khai hai quan trén to khai hai quan
gidy.

2. Céc chung tir thudc hd so hai quan, hd so khai bd sung, hd so ding ky
Danh muc hang hod mién thué, hd so béo céo sur dung hang hoa mién thué, ho
SO xét mién thué, giam thué, hoan thué, khong thu thué, ho so dé nghi xtr 1y tién
thué, tién chdm ndp, tién phat nop thira, ho so dé nghi gia han nop thué, ho so
ndép dan tién thue no, ho so xac nhan hoan thanh nghia vu ndp thué, ho so dé
nghi x04 ng tién thué, tién cham nop, tién phat ndp cho co quan hai quan thong
qua Hé thong xur 1y dir liéu dién ttr hai quan hodc ndp ban gidy theo quy dinh cta
Tong cuc truong Tong cuc Hai quan. Trudng hop theo quy dinh phai ndp ban
chinh thi nguoi khai hai quan phai ndp truc tiép hodc giri qua duong buu chinh
cho co quan hai quan.

Khi kiém tra hd so, co quan hai quan st dung cc chung tir thudc hd so
hai quan dién tir va cac thong tin trén Hé thong xur 1y dit liéu dién ttr hai quan dé
kiém tra, d6i chiéu va luu trix.

3. Trudng hop khai hai quan trén to khai hai quan gidy, hd so hai quan
theo quy dinh 13 ban chyp thi nguoi khai hai quan, ngudi ndp thué co thé nop
ban chinh hodc ban chyp. Truong hgp ban chup hodc cac chung tir do nguoi
nudc ngoai phat hanh bé“mg hinh thac dién ti, fax, telex hoac cac chung tu, tai
liéu do nguoi khai hai quan, ngudi ndp thué phat hanh thi ngudi khai hai quan,
ngudi ndp thué phai xac nhan, ky tén, dong diu va chiu trach nhiém trudc phap
luat vé tinh chinh x4c, trung thyc va hop phép cta cac ching tir d6. Truong hop
ban chup c6 nhiéu trang thi nguoi khai hai quan, ngudi ndp thué xac nhan, ky
tén, dong dau 1én trang dau va dong dau giap lai toan bo vin ban.

4. Céc ching tu thude hd so néu tai khoan 1, khoéan 2, khoan 3 Piéu nay
néu khong phai ban tiéng Viét hodc tiéng Anh thi nguot khai hai quan, nguoi
ndp thué phai dich ra tiéng Viét va chiu trach nhi¢m vé ndi dung ban dich.

5. Nguoi khai hai quan c6 trach nhiém luu trit hd so theo quy dinh tai
khoan 2 Diéu nay, sé sach, chimg tir ké toan trong thoi han theo quy dinh cua
phép luat vé ké toan. Ngoai ra, nguoi khai hai quan phai luu trit cic chimg tir
khac lién quan dén hang hoa xuat khau, nhap khau trong thoi han 5 nam, bao
goém ching tir van tai doi véi hang hoa xuat khau, phleu dong goi, tai liéu ky
thuat, chimg tu, tai liéu lién quan dén dinh muc thyuc té dé gia cong, san xuét san
pham xuat khau.



Nguoi khai hai quan phai luu trit ban chinh cac chung tir néu trén (trr
truong hop da nop ban chinh cho co quan hai quan), truong hop cac chung tur
dién tir thi luu gitr dudi dang dién tu hoac chuyén doi ra chimg tir gidy theo quy
dinh cta phap luat vé giao dich dién tu.

Piéu 4. Quy dinh vé thue hién thi tuc hii quan ngoai gio lam
viéc, ngay nghi, ngay lé

1. Co quan hai quan thue hién thu tuc hai quan d6i voi hang hoa vao ngay
nghi, ngay 1& va ngoai gio lam viée dé dam bao kip thoi viéc xép do hang hoa
xuét khau, nhap khau, viéc xuit canh, nhap canh ctia ngudi, phuong tién van tai
hodc trén co s¢ thong bao trudc qua Hé thdng xur 1y dir liéu dién tr hai quan
hodc bang vin ban (chdp nhin ca ban fax) cua nguoi khai hai quan theo quy
dinh tai khoan 4 Piéu 23 Luat Hai quan. Thong bao phai duoc giri dén co quan
hai quan trong gio lam vi¢c theo quy dinh. Ngay sau khi nhan dugc thong bao,
co quan hai quan c6 trach nhiém phan hoi cho nguoi khai hai quan qua Hé théng
hodc bang van ban vé viéc bé tri 1am thu tuc hai quan vao ngay nghi, ngay 18 va
ngoai gio lam viéc.

2. Truong hop co quan hai quan dang kiém tra ho so, kiém tra thuc té
hang hoa ma hét gio 1am viéc thi thuc hién kiém tra tiép cho dén khi hoan thanh
viéc kiém tra va khong yéu cau nguoi khai hai quan phai c6 vin ban dé nghi.
Thoi han kiém tra thuc hién theo quy dinh tai khoan 2 Piéu 23 Luat Hai quan.

3. Pdi voi cac cira khau bién gidi dat lién, viéc thuc hién thu tuc hai quan
vao ngay nghi, ngay 1& va ngoai gid 1am viéc phai phu hop véi thoi gian dong,
mo ctra khau theo quy dinh cta phéap ludt va Diéu ude qudc té giira Viét Nam va
cac nudc co chung duong bién gidi.

Piéu 5. Sir dung chir ky s6 trong thuc hién thi tuc hai quan dién

>

tw

1. Chit ky s6 st dung trong thu tuc hai quan dién tir ctia ngudi khai hai
quan phai théa man cac diéu ki¢n sau:

a) La chit ky s6 tuong tmg voi ching thu s6 duoc té chtrc cung cép dich
vu ching thyuc chir ky s6 cong cong hodc t6 chirc cung cap dich vu ching thue
chit ky s6 nudc ngoai dugc cong nhdn theo quy dinh tai Nghi dinh 5O
170/2013/ND-CP cung cap;

b) T6 chirc cung cip dich vu chimg thyc chit ky s6 néu tai diém a khoan 1
Diéu nay phai thudc danh sach t6 chirc cung cép dich vu ching thuc chit ky s6
da dugc co quan hai quan xac nhén twong thich véi Hé théng xir 1y dir liéu dién
tr hai quan va ding tai trén Cong thong tin dién tr hai quan (dia chi:
http://www.customs.gov.vn).

2. Trude khi st dung chir ky sb dé thuc hién thu tuc hai quan di¢n tu,
nguoi khai hai quan phai dang ky chit ky s6 véi co quan hai quan.

Truong hop nguoi khai hai quan thuc hiép thf{ tuc hai quan dién tir thong
qua dai 1y lam thu tyc hai quan hodc uy thac xuat khau, nhép khau thi dai 1y lam
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thu tuc hai quan hodc nguoi nhén uy thac phai sir dung tai khoan dang nhép va
chir ky s6 cua dai 1y 1am tha tuc hai quan hodc ngudi nhan uy théc.

3. Ngudi khai hai quan phai diang ky stra d6i, bd sung thong tin chit ky s6
v0i co quan hai quan trong cac truong hop sau: cac thong tin da dang ky co su
thay d6i, gia han chimg thu sd, thay d6i cip khoa, tam ding chimg thu sd.

4. Viéc dang ky, stra doi, bd sung hoic huy thong tin chir ky s6 da dang ky
v1 co quan hai quan thyc hién theo hudng dan tai Phu luc I ban hanh kém theo
Thong tu nay.

5. Chir ky sb da dang ky cua nguoi khai hai quan duoc suir dung dé thuc
hién thu tuc hai quan dién tr trén pham vi toan quoc.

Diéu 6. Hé thong xir Iy dir liéu dién tir hai quan

1. Co quan hai quan chiu trach nhiém t6 chire xay dung, quan 1y, van hanh
va khai thac str dung H¢ thong xur ly dir li€u dién tu hai quan (sau day goi tat la
H¢ thong).

2. Cac co quan,vtc;) chtre, ca nhan trong pham vi tham quyén cO trach
nhiém cung cap, trao doi thong tin lién quan dén xuat khau, nhap khau hang hoa
v61 co quan hai quan thong qua HE thong theo quy dinh ctia phap luat hién hanh.

3. Cac ddi twong duoc truy cap va trao doi thong tin voi Hé thong:

a) Cong chuc hai quan;

b) Nguoi khai hai quan;

¢) T6 chtrc cung cip dich vu gid tri gia ting d3 duoc co quan hai quan
cong nhan;

d) Cac co quan quan ly Nha nudc co lién quan dén cap phép, quan ly
chuyén nganh hang hoéa xuat khau, nhap khau; cip Gidy chimg nhin xuat x@r
hang hoa;

@) Cac co quan theo doi quan ly thué, quan 1y gia ddi voi hang hoa xuét
khau, nhap khau;

e) T chte tin dung da ky thoa thuér} thu ndp thué, 1§ phiqvé cac khoén thu
khac cua ngan sach nha nudce lién quan dén hoat dong xuat khau, nhap khau voi
Tong cuc Hai quan; cécvté chtrc tin dung hodc cac t6 chirc khac hoe_}t d@ng theo
quy dinh cta Luat cac t6 chuc tin dung thuc hién viéc bao lanh so tién thué phai
ndp cho nguoi khai hai quan;

g) Cac doanh nghié¢p kinh doanh cang, kho, bai;

h) Cac t6 chirc, ca nhan khac theo quy dinh cua Tong cuc Hai quan.

4. Cép tai khoan truy cap Hé thong:

a) Cac d6i tuong quy dinh tai khoan 3 Diéu nay duogc cép tai khoan truy
cap Hé thong theo quy dinh ctuia co quan hai quan;

'b) Vige truy cap He théng phai dam bao bi mat nha nudc, bi mat thong tin
cua doi tuong lam thu tuc hai quan theo quy dinh cua phap luét.



5. To chirc, ca nhan tham gia khai hai quan qua Hé thong phai dap tng
cac diéu kién sau:

a) bang ky tham gla két ndi voi Hé thong dé dugc cap tai khoan truy cap
va cac thong tin két nbi. Khi co thay ddi, bd sung hodc hily hiéu lyc thong tin
dang ky, to chtrc, ca nhan phai thong bao ngay cho co quan hai quan. Viéc dang
ky, stra d6i, bd sung hodc huy thong tin dang ky thuc hién theo hudng dan tai
Phuy lyc I ban hanh kém theo Thong tu nay;

b) Trang bi day du vé ha tang k¥ thuat trong hoat dong giao dich dién tir
dam bao cho viéc khai bao, truyén, nhan, luu trit thong tin khi truy cap va trao
d6i thong tin voi He théng, st dung phén mém khai hai quan dién tir do co quan
hai quan cung cap (néu c6) hoic phan mém khai hai quan dién tir da dugc Téng
cuc Hai quan kiém tra va xac nhan phu hop yéu cau nghiép vu cua co quan hai
quan va tuong thich voi He thong. Tong cuc Hai quan ban hanh Quyét dinh
cong nhan phan mém khai hai quan dién tir va cong b trén Cong thong tin dién
tor cua nganh Hai quan.

Diéu 7. Ho so xac dinh trudc ma s, xuat xir, tri gia hai quan

1. Hd so xéc dinh trude ma sb:

a) Pon dé nghi xac dinh trudc theo mau s6 01/XDTMS/TXNK Phy luc VI
ban hanh kém Thong tu nay: 01 ban chinh;

b) Miu hang hoa du kién xuat khau, nhap khau.

Trudong hop khong c6 mau hang, t6 chirc, c4 nhan phai cung cap tai liéu
ky thuat (nhu ban phan tich thanh phan, catalogue, hinh anh hang hoa), mé ta
chi tiét thanh phan, tinh chat, cau tao, cong dung, phuong thirc van hanh cuia
hang héa: 01 ban chinh.

2. Hb so xac dinh trude xuat xu:

a) Pon dé nghi xac dinh truéc xuat xir hang hoa nhap khau theo mau sb
01/XPTXX/GSQL ban hanh kém Phu luc V Thong tu nay: 01 ban chinh;

b) Ban ké cac nguyén vat liéu dung dé san xuit ra hang hoa gbm céc thong
tin nhu: t€n hang, ma s6 hang hoa, xuat xtr nguyén vt liéu cau thanh san pham,
gia CIF hodc gia trong duong cua nguyén vat liéu do nha san xuat hodc nha xuat
khau cung cap: 01 ban chinh;

¢) Ban mo ta so bo quy trinh san xuat ra hang hoa hoic Gidy chimg nhan
phan tich thanh phan do nha san xuat cap: 01 ban chup;

d) Catalogue hoac hinh anh hang hoa: 01 ban chup.

3. Ho so xac dinh trudc phuong phap xéac dinh tri gia hai quan:

a) Pon dé nghi (theo miu s6 02/XDPTTG/TXNK Phu lyc VI Thong tu
nay): 01 ban chinh;

b) Hop d6ng mua ban hang hoa do to chic, ca nhan truc tiép thuc hién
giao dich (néu c06): 01 ban chup;

c¢) Tai li¢u k¥ thuat, hinh anh hodc catalogue hang hoa: 01 ban chup;



d) Céc chimg tir, tai liéu c6 lién quan dén giao dich dy kién dé nghi xac
dinh trude (néu co): 01 ban chup;

d) Cac chung tir c6 lién quan trong truong hop phai quy d01 tur tri gid hoa
don vé giad ban thuc té tai ctra khau xuat d6i voi hang hoéa xuat khau: 01 ban
chup.

Trudng hop chua co giao dich thuc té, to chirc ¢4 nhan chua c6 cac chimg
tor néu tai diem b, d, d khoan nay thi d€ nghi co quan hai quan hudéng dan
nguyén tac, di€u kién ap dung phuong phap xac dinh tri gia hai quan.

4. Ho so xac dinh trudc muce gia:

a) Pon dé nghi (theo miu s6 02/XPTTG/TXNK Phu luc VI Théng tu
nay): 01 ban chinh;

b) Hop ddéng mua ban hang hoa hogc chung tir co gia tri twong duong hop
ddng do to chirc, ¢4 nhan truc tiép thuc hién giao dich: 01 ban chuyp;

c¢) Chung tr thanh todn qua ngan hang: 01 ban chup;

d) Van tai don hodc cac chumng tir van tai khac co gia tri tuong duong theo
quy dinh cua phap luat (tror hang hoa nhép khau qua cira khau bién gioi duong
bd, hang hdéa mua ban gitra khu phi thué quan va ndi dia): 01 ban chup;

d) Tai li¢u k¥ thuat, hinh dnh hodc catalogue hang hoa: 01 ban chup;

~¢) Chung tu, tai liéu 6 lién quan dén giao dich dé nghi xac dinh muc gia
(néu cd): 01 ban chuyp.

Truong hop nguoi khai hai quan chua c6 cac ching tir theo quy dinh tai
diém b, ¢, d khoan nay thi dé nghi co quan hai quan hudng dan nguyén tic, diéu
kién ap dung phuong phap xac dinh tri gia hai quan.

Chuong 11

THU TUC HAI QUAN; KIEM TRA, GIAM SAT HAI QUAN;
THUE XUAT KHAU, THUE NHAP KHAU VA QUAN LY THUE
POI VOI HANG HOA XUAT KHAU, NHAP KHAU

Muc 1

Quin 1y rii ro trong hoat dong kiém tra, giam sat hai quan

) Dioéu 8. Dbanh gia tuan thi phap luit caa doanh nghiép hoat dong
xuat khau, nhap khau

1. Co quan hai quan danh gia, phan loai tuan thu phap lut hai quan, phap
luat thué cua doanh nghiép hoat dong xuat khau, nhap khau, qua canh, bao gdbm:

a) Doanh nghiép uu tién;

b) Doanh nghiép tuén thu;



c¢) Doanh nghi¢p khong tuan thu.

2. Ti€u chi danh gia tuan thu phap luét cua doanh pghiép duoc dua trén
H¢ thong cac cac chi tiéu thong tin theo khodn 1 Diéu 14 Nghi dinh so
08/2015/ND-CP ngay 21 thang 01 ndm 2015 cta Chinh phu.

3. Co quan hai quan cung cap thong tin lién quan dén viéc danh gia tuan
thu phép luat tai khoan 2 Di€u nay; ho trg, huéng dan doanh nghi¢p nang cao
nang luc tuan thu phép luat.

] Piéu 9. Ap dung bién phap kiém tra hang héa trong qua trinh
xeép, do, van chuyén, luu giir tai kho, bai, cing, khu vue cira khau

1. Viéc quyét dinh kiém tra thyc té hang hoa xuét khau, nhap khau trong
qua trinh x&p, d&, van chuyén, luu gitr tai kho, bai, cang, khu vuc ctra khau dugce
dua trén ap dung quan ly rui ro theo cac tiéu chi sau:

a) Chu hang, ngudi giao hang, ngudi nhin hang va cac dbi twong khac
lién quan;

b) Pac diém, tinh chat hang hoa; tuyén duong van chuyén, phuong tién
van chuyén va cac y€u to khac lién quan cua hang hoa xuat khau, nhap khau;

c¢) Lya chon ngau nhién khong qua 01% téng s6 hang hoa xuat khau, nhap
khau tap két, xép, d& tai khu vuc cira khau.

2. Tong cuc trudng Toéng cuc Hai quan cdn ct tiéu chi quy dinh tai khoan
1 DPiéu nay quyét dinh viéc kiém tra hang hoéa bang may soi container hoic
phuong tién k¥ thuat khac thong qua Hé théng xt 1y dit liéu dién tir hai quan.
Chi cuc truéng Chi cuc Hai quan quan 1y kho, bai, cang, cua khéu to chirc thuc
hién viéc kiém tra.

Pi¢u 10.  Ap dung bién phap kiém tra hii quan trong qua trinh
lam tha tuc hai quan doi véi hang hoa xuat khau, nhap khau

1. Nguyén tic chung:

a) Vigc xac dinh hang hoa phai kiém tra thyc té duoc dua trén quan 1y roi
ro thong qua phan luong ciia Hé théng; Chi cuc truong Chi cuc Hai quan thuc
hién quyét dinh kiém tra theo thong bao phan ludng ctia Hé théng va kiém tra
ngau nhién danh gia sy tuan thu cua nguoi khai hai quan theo quy dinh, hudng
dan cua Tong cuc truong Tong cuc Hai quan; trén co 8¢ do thue hién viée kiém
tra thuc té hang hoa theo quy dinh tai Piéu 29 Thong tu nay.

b) Viéc kiém tra hang héa thudc dién quan 1y chuyén nganh duogc thuc
hién theo quy dinh cua phap luat chuyén nganh; thyc hién ki€ém tra thuc t€ toan
b0 16 hang do61 vai truong hop c6 dau hiéu vi pham phép luat vé hai quan.

2. Viéc kiém tra hai quan d6i v6i hang hoa xuat khau, nhap khau, qua
canh cua doanh nghi¢p uu tién dugc thuc hién theo Thong tu riéng cua Bo Tai
chinh.

3. Viéc kiém tra hai quan d6i v6i hang hoa xuat khau, nhap khau, qua
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canh cuia doanh nghiép tuan thu dugc thuc hién nhu sau:
a) Kiém tra truc tiép ho so trong cac trudng hop:
a.1) C6 dau hiéu vi pham phap luat vé hai quan;

~a.2) Lya chon khong qua 5% trén téng to khai hai quan hang héa xuét
khau, nhap khau trén co s& phan tich, danh gia rui ro;

a.3) Hang hoa theo quy dinh cta phap ludt chuyén nganh phai kiém tra
truc ti€p ho so.

b) Kiém tra thyuc té hang hoa trong cac trudong hop:
b.1) C6 dau hiéu vi pham phap luat vé hai quan;

~ b.2) Lua chon khong qua 1% trén tong to khai hai quan hang hoa xuat
khau, nhap khau trén co s& phan tich, danh gia rui ro;

b.3) Theo quy dinh cua phap luat chuyén nganh phai kiém tra thyc té hang
hoa.

¢) Co quan hai quan thyc hién kiém tra danh gia tuan thu ddi voi doanh
nghiép tudn thu theo khoan 2 Pi€u 11 Thong tu nay.

4. Viéc kiém tra hai quan dbi véi hang héa xuat khau, nhip khiu, qua
canh cua doanh nghiép khong tuan thu dugc thuc hién nhu sau:

a) Kiém tra truc tiép ho so trong cac trudng hop:
a.1) C6 dau hiéu vi pham phap luat vé hai quan;

a.2) Hang hoa theo quy dinh cta phap luat chuyén nganh phai kiém tra
truc ti€p ho so;

a.3) Lya chon kjém tra tryc tié’po h6 so khong qua 50% trén tong to khai
hai quan hang héa xuat khau, nhap khau trén co s& két qua phan tich, danh gia
rui ro.

b) Kiém tra thuc té hang héa trong cac trudong hop:

b.1) Quy dinh tai diém b.1, b.3 khoan 3 Diéu nay;

b.2) Lua chon kiém tra thyc té hang héa ti thiéu 20% trén tong to khai
hai quan hang hoéa xuat khau, nhap khau trén co s& két qua phan tich, danh gia
rui ro.

Piéu 11.  Ap dung quan Iy rii ro trong kiém tra sau thong quan

1. Viéc lya chon kiém tra sau thong quan dua trén quan ly rui ro theo
khoan 1, khoan 2 Di€¢u 78 Luat Hai quan dugc dua trén cac tiéu chi sau day:

~a) Nguoi khai hai quan c6 déu hiéu vi pham phap luat hai quan, phap luét
thué trong hoat dong xuat khau, nhap khau;

b) Nguoi khai hai quan ¢6 ddu hiéu rui ro tuan tha phap luat hai quan,
phap luat thué trong hoat dong xuat khau, nhap khau;
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¢) Nguoi khai hai quan xuat khau, nhap khau hang hoa thudc danh muc
rui ro nhung chua dugc kiém tra khi thuc hién thu tuc hai quan.

2. Viée kiém tra danh gia tudn thu phap luat ciia ngudi khai hai quan, theo
khoan 3 Bic¢u 78 Luat hai quan dugc thuc hién khong qua 5% trén tong so6 doanh
nghiép tudn thu, trén co sé cac ti€u chi sau:

a) Muc do¢ tuan thua, quy mo, linh vuc, loai hinh, thoi gian hoat dong cua
doanh nghiép xuat khau, nhap khau;

b) Tan suit, thoi gian thyc hién kiém tra trong khi lam thu tuc hai quan,
kiém tra sau thong quan, thanh tra hai quan d6i voi doanh nghi€p xuat khau,
nhép khau;

~ ¢ Chinh séch quéan Iy hang hoéa, chinh séch thué d6i vi hang hoa xuét
khau, nhap khau;

d) bac diém, tinh chit, xuét x(r cla hang hoa xuét khau, nhap khéu;

d) Cac yéu t6 khac co lién quan dén hoat dong xuat khau, nhap khau.

Piéu 12.  Ap dung quan ly rii ro trong giam sat hai quan doi voi
hang hoa xuat khau, nhap khau, qua cinh

1. Viéc lya chon phuong thirc giam sat hai quan ddi v6i hang hoa xuét
khau, nhap khau, qua canh dugc dua trén cac ti€u chi sau:

a) Chinh sach quan 1y hang héa, chinh sach thué dbi v6i hang hoa xut
khau, nhap khau, qué canh;

b) Linh vyc, loai hinh, thoi gian hoat dong, tuyén duong, dia ban, phuong
tién van chuyén, luu gitt d6i véi hang hoa xuét khau, nhap khau, qua canh;

c) bac diém, tinh chat, xuat x, tan suat, mac do vi pham lién quan dén
hang hoa xuat khau, nhap khau, qua canh;

d) Cac quy dinh khac lién quan dén quan 1y hang hoa xuat khau, nhap
khau, qué canh.

2. Viéc lya chon ddi tuong trong diém giam sat hai quan duogc dya trén
cac tiéu chi tai khoan 1 DPi¢u nay va muc dg tuan thu cua chu hang, ngudi van
chuyén va cac doi tugng khac ¢ lién quan.

Piéu 13.  Ap dung quan Iy rii ro d6i véi hanh 1y ciia nguwoi xuit
canh, nhap canh, qua cianh

Viéc lua chon d6i tuong trong diém giam sat, kiém tra d6i v6i hanh 1y ctia
nguoi xuat canh, nhap canh, qua canh dugc dua trén céc ti€u chi sau:

1. Tan suat, mic do vi pham ctia ngudi xuat canh, nhap canh, qué canh.

2. bac dlem nhan thén, lich sir xudt canh, nhap canh, qua canh, dia dlem
thoi gian, tuyen duong, phuong tién van chuyén, vé, gidy to tiy than va cac yéu
t6 lién quan dén viéc thuc hién xuét canh, nhap canh, qua canh.
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3. Cu chi, hanh dong, 101 noi, thai do, cac biéu hién tam 1y trong qué trinh
xuat canh, nhap canh, qué canh.

4. Pic diém bao bi dong goi, trong lugng, tri gia, dia diém, thoi gian,
tuyen duong, phuong tién van chuyén va cac yéu t6 khac lién quan dén viéc van
chuyén hanh 1y ciia nguoi xuat canh, nhap canh, quéa canh.

piéu 14, Quan ly rii ro ddi véi doanh nghiép giai thé, pha san, bj
thu hoi Giay ching nhan ding ky doanh nghiép, ngirng hoat dfng, tam
ngurng hoat dong, mat tich

1. Co quan hai quan khong chip nhan ding ky to khai hai quan d6i véi
hang hoa xuét khau, nhap khau, quéa canh cua doanh nghiép di giai thé, pha san,
da bi thu hoi Gidy ching nhén dang ky doanh nghiép, ngumg hoat dong, tam
ngimg hoat dong, mat tich theo x4c nhin ciia co quan thué, trir cac trudng hop
phap luat c6 quy dinh khac.

Cac truong hop doanh nghiép dé tam ngimg hoat dong hodc mat tich theo
xac nhan cuia co quan thue dé dugc chip nhan dang ky to khai 1am thu tuc hai
quan ddi voi hang hoa xudt khau, nhap khau, qua canh phai c6 xac nhan cia co
quan thué vé viéc doanh nghiép da dang ky hoat dong tr¢ lai va da thyc hién day
du quy dinh cia phap luat thué va ké toan.

2. Tong cuc Hai quan phdi hop voi Téng cuc Thué thu thap thdng tin, xay
dung, quan ly danh sach doanh nghiép giai the, pha san, bi thu hoi Gidy chung
nhan dang ky doanh nghi¢p, ngung hoat dong, tam Qgﬁng hoat dong, mat tich dé
phuc vu quan 1y rai ro theo ndi1 dung quy dinh tai Di€u nay.

Diéu 15. Trach nhiém cia Toéng cuc trwéng Tong cuc Hai quan
trong viéc thuc hién, ap dung quan ly rii ro

Tong cuc truong Téng cuc Hai quan c¢6 trach nhiém ban hanh va t6 chuc
thuc hién théng nhat:

‘1. Céc chi s6 theQ cac tiéu‘chi quy Qinh tai khoan 2 Diéu 8, Piéu 9, Diéu
10, Diéu 11, khoan 1 Diéu 12, bBiéu 13, Diéu 14 Thong tu nay va cac quy dinh,
huéng dan phén cap khac cua B Tai chinh, dé dap tmg y€u cau quan Iy hai
quan, quan ly thu€ trong ting thoi ky.

2. Céc bi¢én phap, k¥ thuat nghi€p vu quan 1y rti ro trong cac hoat dong
nghiép vu hai quan.

3. Quy trinh, quy dinh, huéng dan thyc hién, 4p dung quan 1y rui ro trong
cac hoat dong nghi¢p vu hai quan.

Muc 2
Khai hai quan
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Diéu 16. Ho so hai quan
1. H6 so hai quan d6i v6i hang hoa xuat khau bao gom:

a) To khai hang hoa xuét khau theo cac chi tiéu thong tin tai Phu luc II
ban hanh kém Thong tu nay.

Trudng hop thuc hién trén to khai hai quan gidy theo quy dinh tai khoan 2
Piéu 25 Nghi dinh s6 08/2015/ND-CP, ngudi khai hai quan khai va nop 02 ban
chinh to khai hang hoa xuét khau theo mau HQ/2015/XK Phu lyc IV ban hanh
kém Thong tu nay;

b) Glay phep xuat khau d6i v6i hang hoa phai co gidy phep. xuat khau: 01
ban chinh néu xuat khau mot 1an hodc 01 ban chup kém theo Phiéu theo déi trir
1ui néu xuat khau nhiéu lan;

c) Gjéy thong bao mién kiém tra hoic gidy thong bao két qua kiém tra cta
co quan kiém tra chuyén nganh theo quy dinh cua phap luat: 01 ban chinh.

Dbi voéi ching tir quy dinh tai diém b, diém c khoan nay, néu ap dung co
che mot cira quoc gia, co quan quan ly nha nudc chuyén nganh gui gidy phep
xuat khau, vin ban thong bao két qua kiém tra, mién klem tra chuyén nganh
dudi dang dién tir thong qua Cong thong tin mot cira qubc gia, ngudi khai hai
quan khong phai ndp khi lam thu tuc hai quan.

2. Ho so hai quan d6i véi hang hoa nhap khau bao gdm:

a) To khai hang hoa nhap khau theo cac chi tiéu thong tin tai Phu luc II
ban hanh kém Thong tu nay.

Trudng hop thuc hién trén to khai hai quan gidy theo quy dinh tai khoan 2
Piéu 25 Nghi dinh s6 08/2015/ND-CP, ngudi khai hai quan khai va nop 02 ban
chinh t& khai hang hoa nhap khau theo mau HQ/2015/NK Phu lyc IV ban hanh
keém Thong tu nay;

b) Hoa don thuong mai trong truong hop ngudi mua phai thanh toan cho
nguoi ban: 01 ban chup.

Truong hop chu hang mua hang tir nguoi ban tai Viét Nam nhung dugc
nguoi ban chi dinh nhan hang tir nudc ngoai thi co quan hai quan chap nhan hoa
don do ngudi ban tai Viét Nam phat hanh cho chu hang.

Nguoi khai hai quan khong phai nop héa don thuong mai trong cac
truong hop sau:

b.1) Nguoi khai hai quan 1a doanh nghiép uu tién;

b.2) Hang hoa nhap khau dé thyc hién hop dong gia cong cho thuong
nhan nudc ngoai, ngudi khai hai quan khai gia tam tinh tai 6 “Tri gid hai quan”
trén to khai hai quan;

b.3) Hang hoa nhap khau khong c6 héa don va ngudi mua khong phai
thanh toan cho nguoi ban, nguoi khai hai quan khai tri gia hai quan theo huéng
dan cua B¢ Tai chinh vé xac dinh tri gia hai quan.

¢) Van tai don hodc cac ching tur van tai khac c6 gia tri tuong duwong doi
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v6i truong hop hang héa van chuyén bang duong bién, duong hang khong,
duong sat, van tai da phuong thirc theo quy dinh ctia phap luat (trir hang hoa
nhap khau qua cira khau bién giéi duong bo, hang hoa mua ban gitta khu phi
thué quan va ndi dia, hang héa nhap khau do nguoi nhap canh mang theo duong
hanh 1y): 01 ban chup.

Pbi v6i hang hoa nhap khau phuc vu cho hoat dong thim do, khai thac
dau khi duoc van chuyén trén cac tau dich vy (khong phai 13 tau thuong mai) thi
ndp ban khai hang hoa (cargo manifest) thay cho van tai don;

d) Giay phép nhap khau dbi voi hang hoa phai c6 gidy phép nhép khau;
Gidy phep nhap khau theo han ngach thué quan: 01 ban chinh néu nhap khau
mét 14n hodc 01 ban chup kem theo Phiéu theo ddi trir lui néu nhap khau nhiéu
lan;

d) Gidy théng bao mién kiém tra hodc Gidy thong bao két qua kiém tra
ctia co quan kiém tra chuyén nganh theo quy dinh cua phap luat: 01 ban chinh.

Pbi voi ching tir quy dinh tai diém d, diém d khoan nay, néu ap dung co
ché mét cira qubc gia, co quan quan ly nha nuéc chuyén nganh gui gidy phep
nhap khiu, vian ban thong bao két qua kiém tra, mién k1em tra chuyén nganh
du6i dang dién tir thong qua Cong thong tin mot cira qudc gia, ngudi khai hai
quan khong phai nop khi lam thu tuc hai quan;

e) To khai tri gid: Nguoi khai hai quan khai t& khai tri gia theo mau, giri
dén He théng dudi dang dir 1iéu dién tir hodc ndp cho co quan hai quan 02 ban
chinh (d6i voi truong hop khai trén to khai hai quan gidy). Céac truong hop phai
khai t& khai tri gia va mau to khai tri gid thuc hién theo Thong tu cua Bo Tai
chinh quy dinh vé viéc xac dinh tri gia hai quan ddi v6i hang hoa xuat khau,
nhap khéu;

g) Chung tir chimg nhan xuat x hang héa (Gidy ching nhan xuat x{
hang héa hodc Ching tir ty ching nhan xuat xt): 01 ban chinh hodc ching tir
dudi dang dir li¢u dién tir trong cac trudong hop sau:

g.1) Hang hoa c6 xuat x@r tir nude hodc nhom nude cé thoa thuin vé ap
dung thué suat wu dai dic biét voi Viét Nam theo quy dinh cua phap luat Viét
Nam va theo cac Diéu udc quoc té ma Viét Nam ky két hodc tham gia, néu
ngudi nhap khau mudn duoc hudng cac ché do uu dai do;

g.2) Hang hoa thudc dién do Viét Nam hodc céc to chirc quéc té thong bao
dang & trong thoi diém c6 nguy co gay hai dén an toan xa hoi, stc khoé cua
cong dong hodc vé sinh moi truong can duoc kiém soat;

g.3) Hang hoa nhdp khau tir cac nuédc thudc dién Viét Nam thong bao
dang ¢ trong thoi diém ap dung thué chong ban pha gid, thué chong trg cap, thué
chdng phan biét ddi xt, thué tu vé, thué suat ap dung theo han ngach thué quan;

g.4) Hang hoa nhap khau phai tuan thi cac ché do quan ly nhap khau theo
quy dinh cta phéap luat Viét Nam hodc cic Piéu udc qudc t& ma Viét Nam 1a
thanh vién.

Trudng hop theo thoa thuan vé ap dung thué suat vu dai dic biét véi Viét
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Nam hoic theo cac Piéu udc qudc té ma Viét Nam ky két hodc tham gia c6 quy
dinh vé viéc nop Gidy ching nhan xuét x(r hang hoa nhap khau 13 chimg tir dién
tr hodc Chimg tir ty chiing nhan xuat x hang hoa clia nguoi san xuat/ngudi
xuat khau/nguoi nhap khau thi co quan hai quan chap nhan cc chimg tir nay.

3. Ho so hai quan ddi voi hang hoa xuat khau, nhap khau thudc dbi tuong
mién thué xuat khau, thué nhap khau:

a) Truong hop hang hoa thudc ddi tugng duge mién thué xuat khau, ngoai
cac chimg tir néu tai khoan 1 Piéu nay, ngudi khai hai quan ndp 01 ban chup,
xudt trinh ban chinh Danh myc hang héa mién thué kém theo Phiéu theo ddi trir
lui da duoc dang ky tai co quan hai quan ddi véi cac truong hop phai dang ky
danh muc theo hudng dan tai khoan 1 Diéu 104 Thong tu nay.

Truong hop dang ky danh myc hang hoa mién thué trén Hé théng, nguoi
khai hai quan khong phai nop danh myc, phi€u theo doi trur lui, nhung phai khai
day du céc chi tiéu thong tin theo Phu luc II Thong tu nay;

b) Truong hop hang hoa thudc d6i tuong duge mién thué nhap khau néu
tai Dicu 103 Thong tu nay thi ngoai cac chiing tir quy dinh tai khoan 2 Diéu nay,
nguoi khai hai quan ndp, xuat trinh thém céac chirng tir sau:

b.1) Danh muc hang hoa mién thué kém theo Phiéu theo ddi trir Iii da
dugc ding ky tai co quan hai quan d6i véi cac truong hop phai diang ky danh
muc theo huéng dan tai khoan 1 Piéu 104 Thong tu ndy: ndp 01 ban chup, xuit
trinh ban chinh d¢ déi chiéu va trir 1.

Truong hop dang ky danh muc hang hoa nhap khiau mién thué trén Hé
thdng, ngudi khai hai quan khong phai nop danh muc, phiéu theo doi trir 1ui,
nhung phai khai ddy du céc chi tiéu thong tin theo Phu luc I Thong tu nay;

b.2) Chig tir chuyén nhuong hang hoa thude d6i twong mién thué dbi
v0i truong hop hang hoa cua dbi twong mién thué chuyén nhuong cho ddi turong
mién thué khac: ndp 01 ban chup.

4. Hb so hai quan d6i v6i hang héa xuét khau, nhap khau thudc ddi tuong
khong chiu thué:

Trudng hop hang hoa xuét khau, nhap khau thudc ddi tuong khong chiu
thué, ngoai cac ching tir néu tai khoan 1, khoan 2 Pi€u nay, ngudi khai hai quan
ndp, xuat trinh thém céc ching tir sau:

a) To khai xac nhan vién trg khong hoan lai cua co quan tai chinh theo
quy dinh ctia B§ Tai chinh doi véi hang héa vién trg khong hoan lai thudc doi
tugng khong chiu thué nhap khau, thué tiéu thu dic biét, thué gia tri gia ting:
ndp 01 ban chinh.

Truong hop chu du &n ODA khong hoan lai, nha thau chinh thuc hién du
an ODA khong hoan lai xuat khau, nhap khau hang hoa thudc d6i tugng khong
chiu thué xuat khau, thué nhap khau, thué gia tri gia ting, thué tiéu thu dac biét
theo quy dinh ctia phap luat vé thué thi phai c6 thém hop dong cung cap hang
hoa, trong d6 quy dinh gia tring thau hodc gia cung cip hang hoa khéng bao
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gom thué nhap khau, thué gia tri gia ting, thué tiéu thu dic biét (d6i véi truong
hop t6 chirc, ca nhan tring thau nhép khau); hop dong uy thac nhap khéu hang
hoa, trong d6 quy dinh gia cung cap theo hop ddng uy thac khong bao gom thué
nhap khau, thué gia tri gia tang, thué tiéu thu dic biét (d6i véi truong hop uy
thac nhap khau): ndp 01 ban chup;

b) Hop dong ban hang hodc Hop ddng cung cap hang hoa, trong do, quy
dinh gia tring thau hoic gia cung cap hang hoa khong bao gom thué nhap khau,
thué tiéu thu dic biét, thué gia tri gia tang d6i voi hang héa thugce d6i ‘tuong
khong chiu thué nhap khau, thué tiéu thu dic biét, thué gia tri gia tang (néu co):
nop 01 ban chup, xuét trinh ban chinh trong 1an nhap khau dau tién tai Chi cuc
Hai quan noi lam tha tuc nhap khau dé ddi chiéu;

c) Hop df‘)ﬂg ban hang cho cac doanh nghi¢p ché xuét theo két qua dau
thau hodc Hop ddng cung cap hang hoa, trong do, quy dinh gia tring thau hoic
gia cung cap hang hoa khong bao gdm thué nhap khau, thué tiéu thu dic biét,
thué gia tri gia ting d6i véi hang hoa thudc d6i tugng khong chiu thué nhap
khau, thué tiéu thu dic biét, thué gia tri gia ting (neu c0) dé phuc vu xdy dung
nha xuéng, van phong 1am viéc ctia doanh nghiép ché xuit do cac nha thau nhap
khau;

d) Hang hoa thudc ddi trong khong chiu thué gia tri gia ting 13 may moc,
thiét bi, vat tu thudc loai trong nudc chua san xuét dugc can nhap khau dé st
dung truc tiép cho hoat dong nghién ctru khoa hoc, phat trién cong nghé; may
moc, thiét bi, phy tung thay thé, phuong tién van tai chuyén dung va vat tu thudc
loai trong nudc chua san xuat duoc can nhap khau dé tién hanh hoat dong tim
kiém, tham do, phat trién mo dau, khi dét; tau bay, gian khoan, tau thuy thudc
loai trong nudc chua san xuét duge can nhap khAu tao tai san ¢ dinh cta doanh
nghiép, thué ciia nudc ngoai sir dung cho san xuat, kinh doanh va dé cho thué,
phai co:

d.1) Hop dong ban hang cho cac doanh nghiép theo két qua d4u thau hodc
hop ddng cung cép hang hoa hodc hop dong cung cap dich vu (ghi rd gia hang
hoa phai thanh toan khong bao gém thué gia tri gia ting) ddi v6i hang hoa thudc
dbi tugng khong chiu thué gia tri gia tang do co s¢ trung thau hoic dugc chi
dinh thau hodc don vi cung cap dich vu nhap khau: ndp 01 ban chup, xuit trinh
ban chinh trong lan nhap khau dau tién tai Chi cuc Hai quan noi lam tha tuc
nhap khau dé doi chiéu;

d.2) Hop dong uy thac nhap khau hang ho4, trong d6 ghi rd gia cung cip
theo hop dong uy thac khong bao gém thué gia tri gia ting (dbi voi truong hop
nhap khau uy thac): ndp 01 ban chup;

d.3) Vin ban cta co quan c6 thim quyén giao nhiém vu cho céc t6 chiic
thuc hién cac chuong trinh, du an, dé tai nghién ctru khoa hoc va phat trién cong
nghé hodc hop dong khoa hoc va cong nghé gita bén dat hang véi bén nhan dit
hang thuc hién hop dong khoa hoc va cong nghé: ndp 01 ban chinh;

d.4) Hop dong thué ky véi nudc ngoai déi véi trudng hop thué tau bay,
gian khoan, tau thuy; loai trong nudc chua san xuat dugc ctia nudc ngoai ding
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cho san xudt, kinh doanh va dé cho thué: nop 01 ban chup.

d) Giéy xac nhan hang hoa nhap khéu phuc vu truc tiép cho qudc phong
ctia B6 Quéc phong hodc phuc vu truc tiép cho an ninh cua Bo Cong an dbi vOi
hang hoa nhap khau 13 vii khi, khi tai chuyén dung phuc vu truc tiép cho qudc
phong, an ninh thudc d6i tuong khéng chiu thué gia tri gia ting: nop 01 ban
chinh.

5. Pdi véi thiét bi, dung cu chuyén dung cho giang day, nghién ctru, thi
nghiém khoa hoc, dé duoc ap dung thué suat thué gia tri gia ting 5% theo quy
dinh cta Luat Thué gia tri gia ting, ngudi khai hai quan phai n6p hop dong ban
hang cho cac truong hoc, cac vién nghién ctru hoac hop dong cung cap hang hoa
hoac hop dong cung cap dich vu: nép 01 ban chyp, xuat trinh ban chinh trong
lan nhap khau dau tién tai Chi cuc Hai quan noi lam thu tuc nhap khau dé ddi
chiéu.

Piéu17.  Xem hang ho4, 1y miu hang héa truwéc khi khai hai quan

_ Viéc xem hang hoa trudc khi khai hai quan quy dinh tai diém c khoan 1
bicu 18 Luat Hai quan va lay mau hang hoa dé phuc vu khai hai quan dugc thuc
hién nhu sau:

1. Sau khi dugc ngudi van chuyén hang héa hodc ngudi luwu giit hang hoa
(hang tau, hang hang khong, dudng sat, doanh nghiép chuyén phat nhanh, doanh
nghi¢p kinh doanh dich vu buu chinh, chu kho ngoai quan,...) chép thuan, chu
hang thong bao cho Chi cuc Hai quan noi luu giit hang hoa dé giam sat theo quy
dinh, ddng thoi thong bao cho doanh nghiép kinh doanh cang, kho, bii dé phdi
hop.

2. Khi xem trudc hang hoa, Chi cuc Hai quan noi luu gilr hang hoa phai
1ap bién ban chirng nhén, c6 xac nhan cia chu hang. Bién ban dugc 1ap thanh 02
ban, mdi bén giir 01 ban.

3. Truong hop ngudi khai hai quan dé nghi lay mau dé phuc vu viéc khai
hai quan thi thyc hién theo quy dinh tai Piéu 31 Thong tu nay.

4. Sau khi xem truéc hang, ldy mau, cong chic hai quan thuc hién niém
phong 16 hang. Trudng hop hang hoa khong thé niém phong dugc thi trong bién
ban chtng nhan néu tai khoan 2 Piéu nay phai thé hién dugc tinh trang hang hoa
va ghi 10 nguoi dang gitt hang hod chiu trach nhiém gilt nguyén trang hang hoa.
Khi khai hai quan, chil hang ghi rd két qua xem trudc, 1y mau hang héa trén to
khai hai quan.

Piéu 18.  Khai hai quan
1. Nguyén tac khai hai quan

a) Nguoi khai hai quan phai khai ddy du cac thong tin trén to khai hai
quan theo huéng dan tai Phu luc II ban hanh kém Thong tu nay. Trudng hop
khai trén to khai hai quan giéy thi thuc hién theo huéng dan tai Phu luc IV ban
hanh kém Thong tu nay;

b) Hang hoa xuat khau, nhap khau theo céc loai hinh khac nhau thi phai
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khai trén to khai hang hoa xuat khau, nhap khau khic nhau theo timg loai hinh
tuong tng;

c) Mot to khai hai quan dugc khai bao cho 16 hang c6 mot hoa don.
Trudng hop khai hai quan ddi véi 16 hang c6 nhiéu hoa don trén mot to khai hai
quan theo quy dinh tai khoan 7 Diéu 25 Nghi dinh s6 08/2015/ND-CP, ngudi
khai hai quan lap Bang ké héa don thuong mai hang héa xuat khau, nhap khau
theo mau s6 02/BKHB/GSQL Phu luc V ban hanh kém Théng tu nay, giri kém
t& khai hai quan dén Hé thong.

Trudng hop khai to khai hai quan gidy, nguoi khai hai quan phai khai day
du sd, ngay, thang, nam ctia hoa don va tong luong hang trén to khai hai quan,
néu khong thé khai hét cac hoa don trén to khai hai quan thi 1ap ban ké chi tiét
keém theo to khai hai quan;

d) Hang hoa xuat khau, nhap khau thudc déi twong khong chiu thué, mién
thué theo quy dinh thi khi khai hai quan phai khai cac chi tiéu thong tin lién
quan dén khong chiu thué, mién thué, theo hudng dan tai Phy luc II ban hanh
kém Thong tu nay;

d) Hang hoa xuét khau, nhap khau thudc dién duoc gidm muc thué so véi
quy dinh thi khi khai muc thué trén to khai hai quan gidy phai khai ca mirc thué
trude khi giam, ty 18 phan traim sb thué duoc giam va van ban quy dinh vé viéc
nay;

e) Hang hoa xuat khau, nhap khéu la phuong tién véan tai duong bién,
duong soéng, duong hang khong, duong sat thi phai khai va hoan thanh thu tuc
hai quan xuit khau trudc khi lam thu tuc xudt canh, trir truong hop ban hang sau
khi phuong tién van tai dd xuat canh; khai va lam tha tuc hai quan nhap khau
trude khi lam thu tuc nhép canh; truong hop la phuong tién van tai duong bo
hodc phuong tién dugc cac phuong tién khac van chuyen qua ctra khau thi chi
phai khai va lam thu tuc hai quan xuit khau, nhap khau, khong phai lam thu tuc
xuét canh, nhap céanh;

g) Ngudi khai hai quan duge sir dung két qua giam dinh, phan tich cua
cac t6 chtrc c6 chirc ning theo quy dinh cta phap luét de khai cac noi dung co
lién quan dén tén hang, ma so chat lugng, chung loai, s6 luong va cac thong tin
khac lién quan dén 16 hang xuat khau, nhap khau.

Nguoi khai hai quan dugc sit dung két qua phan tich, phan loai cua 16
hang di dugc thong quan trude d6 dé khai tén hang, ma sd cho cac 16 hang tiép
theo c6 cung tén hang, thanh phan, tinh chét 1y hoa, tinh ning, cong dung, nhap
khau tir ciing mot nha san xuét trong thoi han 03 nam ké tir ngay c6 két qua phan
tich, phan loai; trir truong hop quy dinh cua phap luat lam can cur ban hanh
thong bao két qua phan tich, phan loai hang hoa xuat khau, nhap khau duoc sira
d6i, bo sung, thay thé;

h) Truong hop vi¢c khai hai quan tam nhap, tam xuét thuc hién trén to
khai hai quan giay thi vi¢c khai hai quan do6i véi hang hoa tai xuat, tai nhap thuc
hién trén to khai hai quan giay.
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2. Mot to khai hai quan dugc khai t6i da 50 dong hang, néu qua 50 dong
hang thi ngudi khai hai quan khai trén nhiéu to khai hai quan. Truong hop mét
16 hang co nhleu mat hang thudc cac loai hinh xuat khau, nhap khau dé san xuat,
ché xuat, san xuat xuat khau, gia cong hang hoa cho thuong nhan nude ngoai thi
nguoi khai hai quan duge khai gop cac mat hang c6 cung ma sO hang hoa theo
huéng dan tai Phu luc II Thong tu nay, ciing xuat xu, cung thué suét.

Khi khai gop mad HS trén to khai hai quan, tri gia hoa don, tri gia tinh
thué, so luong cua dong hang gdp ma HS 1a tong tri gia hoa don, tri gia tinh
thué, s6 luong cac dong hang dd gop; khong khai don gia hoa don cua dong
hang goép ma HS.

3. Truong hop mot mat hang co sb tién thué vuot s6 ky tu cia 6 so tién
thué trén to khai thi ngudi khai hai quan duoc tach thanh nhiéu dong hang dé
khai trén to khai hai quan; truong hop khong thé tach duoc thanh nhiéu dong
hang thi thuc hién khai hai quan trén t& khai hai quan giay.

Truong hop tong s tién thué cua to khai hai quan vuot s6 ky tu cia 6
tong sd tién thué trén to khai thi nguoi khai hai quan duoc tach thanh nhiéu to
khai hai quan.

4. Truong hop mot 16 hang phai khai trén nhiéu to khai hodc hang hoa
nhap khau thudc nhiéu loai hinh, ¢6 chung van tai don, hoa don, khai trén nhiéu
to khai theo tung loai hinh hang héa nhap khau tai mot Chi cuc Hai quan thi
nguoi khai hai quan chi phai nop 01 bo hé so hai quan (trong trudong hop nop hd
s0' gidy cho co quan hai quan); cac to khai sau ghi 16 “chung ching tur voi to
khai s6 ... ngdy ...” vao 6 “Phan ghi chi”.

Déi v6i cac truong hop quy dinh tai khoan 2, khoan 3, khoan 4 Diéu nay,
nguoi khai hai quan chi phai ndp, xuat trinh, lvu mgt bo ho so hai quan cua cac
to khai hai quan thudc cung mét 16 hang.

5. Truong hop sO lugng thuc té cua hang hoa co sO ky tu vuot qua 02 sO
sau dau thap phan; tri gia hoa don c6 s6 ky tu vuot qua 04 s6 sau dau thap phan;
don gia hoa don co s6 ky tu vuot qua 06 s6 sau dau thap phan, nguoi khai hai
quan thuc hi¢n lam tron s6 theo quy dinh dé thuc hién khai bdo. S6 lugng, tri gia
hoa don va don gid hda don thuc t€ khai béo tai ti€u chi “M6 ta hang hoa”.

6. Khai trudc thong tin hang hoa xuat khau, nhap khau

a) Nguoi khai hai quan phai khai trude cac thong tin lién quan dén hang
hoa xuat khau, nhdp khau theo céc chi ti€u thong tin quy dinh tai diém 2 Phu luc
II keém theo Thong tu nay;

, b) Thong tin khai trudc co gia tri sir dung va dugc luu gitr trén He théng
to1 da la 07 ngay ké tu thoi diém dang ky trude hoac thoi di€m c6 stra chira cudi
cung;

¢) Truong hop chip nhan thong tin khai trude, Hé thong s& thong bao sb
to khai hai quan; truong hop khong chap nhén, Hé thong thong bao cu thé 1y do
khong chap nhan va ndi dung yéu cau stra doi, bo sung dé nguoi khai hai quan
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thuc hién stra d61, bé sung ndi dung khai;

d) Nguoi khai hai quan duge stra doi, bo sung cac thong tin da khai trude
trén HE thong.

7. Sau khi khai trude thong tin hang hoa xuat khau, nhap khau, ngudi khai
hai quan tiép nhan thong tin phan hoi tir Hé théng dé thuc hién khai chinh thic
to khai hai quan.

Trudng hop Hé thdng thong bao nguoi khai hai quan khéng du diéu kién
dang ky to khai hai quan, ngudi khai hai quan lién hé véi Chi cuc Hai quan noti
dang ky to khai va gui kém chimg tir ching minh doanh nghi¢p dang hoat dong
binh thudng do co quan c6 thdm quyén cip.

Nguoi khai hai quan ty kiém tra ndi dung thong tin phan h(f)i tir Hé théng
va chiu trach nhiém trude phap luat khi sir dung thong tin phan hoi tu He thong
deé 1am thu tuc hai quan.

8. Thoi han ndp to khai hai quan

a) Doi voi hang hoa xuat khau, viée ndp to khai hai quan duoc thuc hién
sau khi da tap két hang hoa tai dia diém do ngudi khai hai quan thong bao va
cham nhét 04 gio trude khi phuong tién van tai xuat canh; dbi véi hang hoa xudt
khau giri bang dich vu chuyén phat nhanh thi cham nhat 1a 02 gio trude khi
phuong tién van tai xuat canh;

b) D6i v6i hang hoa nhap khau, viée ndp to khai hai quan dugc thyc hién
trudc ngay hang hoa dén cura khau hodc trong thoi han 30 ngay keé tir ngay hang
hoa dén cura khau.

Truong hop phuong ti¢én van tai nhap canh khai hai quan dién tir, ngay
hang hoa dén cira khau 13 ngay phuong tién vén tai dén cira khau theo thong bao
ctia hing van tai trén Hé thong xur 1y dir liéu dién tr hai quan.

Truong hop phuong tién van tai lam tha tuc hai quan nhdp canh theo
phuong thirc thu cong, ngay hang hoa dén cira khau 1a ngdy co quan hai quan
dong dau 1én ban khai hang hoa nhap khau tai cang d& hang trong h6 so phuong
tién van tai nhap canh (duong bién, dudng hang khong, duong sat) hoic ngay
ghi trén to khai phuong tién van tai qua cira khau hodc so theo ddi phuong tién
van tai (duong song, duong bo).

Diéu 19.  Ping ky to khai hai quan
1. Pia diém dang ky to khai hai quan

a) Hang hoa xuit khau duoc ding ky to khai hai quan tai Chi cuc Hai
quan noi doanh nghiép c6 tru s& hodc noi c6 co so san xuat hodc Chi cuc Hai
quan noi tap két hang hoa xuat khau hodc Chi cuc Hai quan ctra khau xuét hang;

b) Hang hoa nhap khau dugc dang ky to khai tai try s& Chi cuc Hai quan
ctra khau noi quéan 1y dia diém luu giit hang hoa, cang dich ghi trén vén tai don,
hop ddng van chuyén hoidc Chi cuc Hai quan ngoai ctra khau noi doanh nghiép
o tru s& hodc noi hang hoa dugc chuyén dén;
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c) Qéi %y ha‘mg héa xuét khau, nhap khau theo cac loai hinh mét s loai
hinh cy thé thi dia di€ém dang ky to khai thyc hién theo timg loai hinh tuong tng
quy dinh tai Nghi dinh s6 08/2015/ND-CP va hudng dan tai Thong tu nay.

2. Kiém tra diéu kién ding ky to khai hai quan

Thong tin trén to khai hai quan dugc Hé théng tu dong kiém tra dé danh
gia cac dieu kién duge chap nhan dang ky to khai hai quan. N§1 dung kiém tra
bao gom:

a) Diéu kién dé ap dung bién phap cudng ché, thoi han ndp thué theo quy
dinh, trur cac truong hop sau day:
o a 1) Hépg héa Xu,ét khéu tbu(f)c ddi tuong dugc mién thué hodc khong chiu
thué hoac thué suat thué xuat khau 0%;
a.2) Hang hoa dugc B Cong an, Bo Quéc phong xac nhan hang hoa nhap

khau phuc vu truc tiép cho an ninh, qubc phong, thudc dbi trong duoc xét mién
thué nhap khau, khong thudc ddi tugng chiu thué gi tri gia ting;

a.3) Hang hoa dugc Bo, co quan c6 thim quyén xac nhan 1a hang hoa
phong chdng thién tai, dich bénh, ctru tr¢g khan cap; hang vién trg nhan dao, vién
tro khong hoan lai.

b) Cac truong hop quy dinh tai khoan 1 Diéu 14 Thong tu nay;
¢) Tinh day du, ph hop cta cac théng tin trén to khai hai quan;
~d) Cac thong tin vé chinh sach quan 1y, chinh sach thué dbi véi hang hoa
xuat khau, nhap khau trén to khai hai quan.

Truong hop khai hai quan trén to khai hai quan gidy, cong chuc hai quan
thue hién kiém tra diu kién dang ky to khai quy dinh tai khoan nay va cac
chirng tir thudc ho so hai quan.

3. Can ctr quyét dinh kiém tra hai quan duoc Hé thong tu dong thong béo,
viéc xur Iy duoc thuc hién nhu sau:

a) Chap nhan thong tin khai To khai hai quan va quyét dinh thong quan
hang hoéa. Thu tuc thong quan hang hoa theo quy dinh tai Diéu 34 Thong tu nay;

b) Klem tra cac ching tir lién quan thudc ho so hai quan do nguoi khai hai
quan nop, Xuat trinh hodc cac chung tir c6 lién quan trén cong thong tin mot cira

quoc gia dé quyét dinh viéc thong quan hang hoa hoic kiém tra thyc té hang hoa
dé quyét dinh thong quan.

Téng cuc trudng Tong cuc Hai quan hudng dan cu thé viéc phan ludng to
khai hai quan va sir dung két qua phan ludng trong kiém tra hai quan.

4. Truong hop khai hai quan trén to khai hai quan gidy, nguoi khai hai
quan ndp hodc xuat trinh hd so hai quan khi dang ky to khai hai quan.

Diéu 20. Khai b6 sung hd so hai quan
1. Céc truong hop khai bo sung:
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a) Nguoi khai hai quan dugc khai bd sung hd so hai quan sau khi Hé
thong phan ludng to khai nhung trude thoi diém co quan hai quan thyc hién viée
kiém tra tryc tiép ho so hai quan;

b) Nguoi khai hai quan, ngudi ndp thué xac dinh c6 sai sét trong viéc khai
hai quan thi duoc khai b6 sung hd so hai quan trong thoi han 60 ngay ké tir ngay
thong quan nhung trude thoi diém co quan hai quan quyét dinh kiém tra sau
thong quan, thanh tra;

¢) Nguoi khai hai quan, nguoi ndp thué phat hién sai sot trong viéc khai
hai quan sau thoi diém co quan hai quan kiém tra ho so, kiém tra thuc té hang
hoa nhung trudc khi théng quan thi thyc hién khai bo sung va bi xir 1y theo quy
dinh cta phap luat vé thué, phap luat vé xu 1y vi pham hanh chinh;

d) Qua thoi han 60 ngay ké tir ngay thong quan hoic sau khi co quan hai
quan quyét dinh kiém tra sau thong quan, thanh tra, ngudi khai hai quan, nguoi
ndp thué moi phat hién sai sét trong viéc khai hai quan thi thyc hién khai bd
sung va bi xtr 1y theo quy dinh cua phap luat vé thué, phap luat vé xur 1y vi pham
hanh chinh;

d) Nguoi khai hai quan thyc hién khai bd sung theo yéu cdu cla co quan
hai quan khi kiém tra ho so, kiém tra thuc t€ hang hoa va bi xur ly theo quy dinh
cua phép luat vé thue, phap luat vé xtr Iy vi pham hanh chinh.

Viée khai bo sung theo quy dinh tai diém b, diém d khoan nay chi duoc
thuc hién doi voi hang hoa xuét nhap khéu khong thugc Danh myc hang hoa
Xuét khau nhap khau thudc d6i tuong quan ly chuyén nganh, Danh muc hang
hoa xuat khau, nhap khau theo gidy phép, Danh muc ‘hang hoa cAm xuat khau,
carp nhap khau, Danh muc hang héa tam ngung xuat khau, tam ngung nhap
khau.

2. Noi dung khai b sung bao gom:

a) Khai bo sung cac chi tiéu thong tin cua to khai hai quan dién tur, trir cac
chi tiéu thong tin khong dugc khai bo sung quy dinh tai diém 3 Phu lyc II ban
hanh kem theo Thong tu nay; do6i voi cac chi ti€u trén to khai hai quan ma He
thong khong ho tro khai bo sung thi viée khai bo sung thuc hién theo hudng dan
tai di€ém 4 Phu luc II ban hanh kém theo Thong tu nay;

b) Truong hop khai to khai hai quan gidy thi nguoi khai hai quan duoc
khai bé sung thong tin trén to khai hai quan, trir cac chi tiéu thong tin khong
duoc khai bo sung quy dinh tai di€ém 3 Phu lyc II ban hanh kém theo Thong tu
nay.

3. Thu tuc khai bo sung hd so hai quan

a) Trach nhiém nguoi khai hai quan:

a.l) Truong hop khai bd sung to khai hai quan theo quy dinh tai diém a,
diém d khoan 1 Piéu nay thi nguoi khai hai quan khai bd sung trén HE thong va

ndp cac chimg tir lién quan dén viéc khai bo sung qua Hé thong hoic bang gidy
(01 ban chup).
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Dbi voi cac chi tidu thong tin Hé thong khong hd tro khai bo sung quy
dinh tai diém 4 Phu luc II ban hanh kém Thong tu nay, nguoi khai hai quan nop
02 ban chinh vin ban dé& nghi khai bd sung theo mau sd 03/KBS/GSQL ban
hanh kém Phuy luc V ban hanh kém Thong tu nay va 01 ban chup céac chung tur
lién quan dén viéc khai bo sung.

Trong qua trinh kiém tra hd so, kiém tra thyc té hang hoa, néu co quan hai
quan kiém tra phat hién noi dung khai hai quan va hd so hai quan khong phu
hop, nguoi khai hai quan phai thyc hién viéc khai bd sung trong thoi han 05
ngay ké tir ngdy nhan dugc yéu ciu cta co quan hai quan va bi xit Iy vi pham
hanh chinh theo quy dinh ctia phap luat;

~a.2) Truong hop khai bd sung hd so hai quan theo quy dinh tai diém b,
diém c, di€ém d khoan 1 Diéu nay:

a.2.1) Déi voi nhing chi tiéu thong tin He théng hd tro khai bd sung sau
thong quan quy dinh tai diém 5 Phu luc II ban hanh kém Thong tu nay, nguoi
khai hai quan khai n¢i dung thong tin khai bd sung trén He thong va ndp cac
chtng tir lién quan dén viéc khai bd sung qua Hé thdng hodc bang gidy (01 ban
chup);

a.2.2) P6i v6i nhiing chi tiéu thong tin khac, nguoi khai hai quan ndp vin
ban dé nghi khai bo sung theo mau $6 03/KBS/GSQL Phu luc V ban hanh kém
Thong tu ndy va 01 ban chup cac ching tir lién quan dén viéc khai bo sung.

a.3) Truong hop hang hoa chua duogc thong quan néu thay ddi cang xép
hang, cira khiu xuét, phuong tién van chuyén thi nguoi khai hai quan thyc hién
khai b sung theo huong dan tai Piéu ndy. Néu thay ddi cang xép hang, cua
khau xuét, phuong tién van chuyén lam thay doi phuong thirc van chuyén hang
hoa thi phai hity to khai hai quan theo quy dinh tai Piéu 22 Thong tu nay;

a.4) Truong hop to khai hai quan hang hoa xuat khau da dugc théng quan,
hang hoa da dua vao khu vuc giam sat hai quan tai ctra khau, néu thay doi cang
xép hang, ctra khau xut, thay d6i phuong tién van chuyen nguoi khai hai quan
nop van ban thong bao thay d6i cang xép hang, ctra khau xuit, phuong tién van
chuyén ctia hang van chuyén (fax, thu dién tir, ...) cho co quan hai quan tai ctra
khau noi tap két hang hoa dé thuc hién viéc giém sat hang hoa xép 1én phuong
tién van tai dé xuat khéu Trudng hop hang hoa xuat khau qua cac dia diém khac
do co quan c6 tham quyen cho phep theo quy dinh cua phap luat thi ngp cho co
quan hai quan vin ban vé viéc thay doi ctra khau xuat. Trong thoi han 03 ngay
sau khi hang hoa dua vao khu vuc gidm sat, nguoi khai hai quan phai ¢6 van ban
dé nghi stra d6i, bo sung theo mau sd 03/KBS/GSQL Phu luc V ban hanh kém
Thong tu ndy giri Chi cuc Hai quan noi ddng ky t& khai dé ghi nhan viéc sira ddi
trén Hé thong.

Trudng hop to khai hai quan hang héa xuat khau di duoc théng quan
nhung hang hoa chua dua vao khu vuc gidm sat hai quan tai cira khau, néu thay
do6i cang xép hang, cira khau xuat nhung cung dia ban quan 1y ciia mot Cuc Hai
quan thi nguoi khai hai quan ndp van ban thong bao thay d6i cang xép hang, ctra
khéau xuét cho Chi cuc Hai quan cura khau xuat dé thuc hién viée giam sat hang
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héa. Trong thoi han 03 ngay sau khi hang héa dua vao khu vuc gidm sat, nguoi
khai hai quan phai c6 van ban dé nghi stra d61 gui Chi cuc Hai quan noi dang ky
to khai d€ ghi nhan vi¢c stra doi trén H¢ thong.

Truong hop to khai hai quan hang héa xuat khau da duoc théng quan
nhung hang hoa chua dua vao khu vuc giam sat hai quan tai ctira khau, néu thay
d01 cang x¢p hang, cua khau xudt dan dén thay d6i Cuc Hai quan quan ly cang
xép hang, ctra khau xuat thi nguoi khai hai quan ndp van ban théng bao thay d6i
cang x¢€p hang, cua khau xuat cho Chi cuc Hai quan noi dang ky to khai dé thuc
hién chuyén dia diém giam sat va ghi nhan viéc sira doi trén Hé thong;

a.5) Truong hop khi lam thu tyc hai quan xudt khau chua c6 s hiéu
container hodc s6 hi¢u container co thay d6i so v6i khi dang ky to khai hai quan
hang hoa xuat khau thi nguoi khai hai quan phai ndp Ban ké sd hiéu container
theo méau s6 31/BKCT/GSQL Phy luc V ban hanh kém theo Thong tu nay cho
cong chirc hai quan giam sat tai cira khau xuat. Céng chirc hai quan kiém tra va
cap nhap sd container vao Hé théng dé in danh sach container.

Dbi v6i hang nhap khau, khi dua hang qua khu vuc giam sat, néu c6 su
khong chinh xac vé sé hiéu container so véi khai bao trén t& khai hai quan thi
ngudi khai hai quan xuét trinh chimg tir giao nhan hang cho co quan hai quan tai
ctra khau nhap. Cong chuc hai quan kiém tra va cap nhap sb container vao Hé
théng dé in danh sach container.

~ Nguoi khai hai quan c6 trach nhiém khai bo sung trong thoi han 03 ngay
ké tir ngay hang hoa dua vao khu vuc gidm sat hai quan;

a.6) Truong hop khai to khai hai quan gidy, nguoi khai hai quan c6 vin
ban dé nghi khai b6é sung theo mau s6 03/KBS/GSQL Phu luc V ban hétwnh kém
Thong tu nay: 02 ban chinh va ndp cac chung tir ching minh viéc khai bo sung.

b) Trach nhi€ém co quan hai quan:
b.1) Tiép nhan ho so khai bd sung;
b2 Kiém tra tinh day du, chinh xac ctia hd so khai bd sung va thong bao

két qua kiém tra dén nguoi khai hai quan;

b.3) Luu céc chung tir ngudi khai hai quan nop;

b.4) Ra quyét dinh an dinh thué va xtr phat vi pham hanh chinh vé hai
quan (n€u cd) theo quy dinh ctia phap luat;

b.5) Thong bao két qua kiém tra hd so khai bd sung trong thoi han sau
day:

b.5.1) Trong thoi han 02 giv lam viée ké tir khi tiép nhén du thong tin
hodc ho so (néu co) doi voi truong hop quy dinh tai diém a, diém b khoan 1
bicu nay;

b.5.2) Trong thoi han 08 gio lam viée ké tir khi tjép nhén du théng tin
hodc ho so (néu co) doi vdi truong hop quy dinh tai di€m c, diém d khoan 1
bicu nay.
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b.6) Cép nhat ndi dung khai bd sung vao Hé théng ddi voi truong hop co
quan hai quan chap thuén khai bo sung cac chi tiéu thong tin H¢ thong khong ho
trg khai bo sung;

b.7) Truong hop co quan hai quan yéu cau nguoi khai hai quan khai bd
sung trong qua trinh kiém tra ho so, klem tra thyc té hang héa nhung qué thoi
han 05 ngay ké tir ngdy nhan dugc yéu cau cua co quan hai quan ngudi khai hai
quan khong thuc hién thi xtr Iy nhu sau:

b.7.1) Béi voi nodi dung yéu cau khai bd sung c6 anh hudng dén sd thué
phai ndp, néu co du co so xac dinh noi dung khai cua nguoi khai hai quan khong
phu hop (trir truong hop quy dinh tai diém b.7.2 khoan nay) thi co quan hai quan
ra quyét dinh 4n dinh thué va xir 1y vi pham hanh chinh vé hai quan theo quy
dinh;

- b72) Péi voi truong hop du co s bac bo tri gia khai bao quy dinh tai
diém a khoan 2 Di€u 25 Thoéng tu nay, co quan hai quan thong quan theo khai
bao va thuc hién ki€ém tra sau khi hang hoa da thong quan theo quy dinh;

_b.7.3) Ddi v6i truong hop khong anh huong dén s6 thué phai ndp thi tra
lai ho so cho nguoi1 khai hai quan va cé van ban thong bao néu 10 1y do.

b.8) Truong hop khai to khai hai quan gidy, ngoai viéc thuc hién cac cong
viéc tai diém b khoan nay, cong chirc hai quan phai ghi 16 ngay, gio tiép nhan ho
so khai b6 sung; kiém tra tinh dy di, chinh x4c ctia hd so khai bo sung va thong
bao két qua lglem tra trén van ban khai bo sung; tra cho nguoi khai hai quan 01
ban to khai bo sung.

Piéu2l.  Khai thay d6i muc dich sir dung, chuyén tié¢u thu ndi dia

1. Nguyén tac thyc hién:

a) Hang hoa xuat khau, nhap khau chuyén tiéu thu ndi dia hoac thay doi
muc dich st dung thyc hién ding quy dinh tai khoan 5 Di€u 25 Nghi dinh s6
08/2015/Nb-CP;

b) Viéc chuyén tiéu thu ndi dia hogc thay doi muc dich st dung hang hoa
da lam thu tuc xuat khau, nhap khau chi dugc thyc hién sau khi nguoi khai hai
quan hoan thanh thu tuc hai quan doi véi to khai hai quan méi;

¢) Hang hoa khi 1am thi tuc xuét khau, nhap khau thudc dién phai c6 gidy
phep xuat khau, nhap khau, khi chuyén tiéu thu ndi dia hodc thay doi muyc dich
st dung ciling phai duoc co quan cép gidy phep xuat khau, nhap khau dong y
bang van ban;

d) He‘mg hoa thay ddi muc dich sur c}ung hoac chyyén tiéu thu ndi1 dia,
nguoi ndp thu€ phai ké khai, nop du tién thué, ti€n phat (n€u cd) theo quy dinh.

2. Trach nhiém cua ngudi khai hai quan:

a) Nop bo ho so 1am thu tyc hai quan gom:

a.1) To khai hai quan theo quy dinh tai Diéu 16 Thong tu nay;
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a2 Gidy pheép cua Bo, nganh cho phép thay d6i muc dich sir dung hodc
xuat khau, nhap khau doi véi hang hoa theo quy dinh phai c6 giay phép: 01 ban
chinh;

a.3) Van ban thoa thuan voi phia nuéc ngoai vé viéc thay d6i muc dich st
dung cua hang hoa hodc hoa don thuong mai d6i véi truong hop chuyen nhuong
quyén so hiru hang héa ddi v6i hang hoa gia cong, thué muon cua t6 chirc, ca
nhan nudc ngoai hoac hop dong mua, ban hang hoa mién thué, khong chiu thué,
tam nhap tai Xuét, tam xuat tai nhap: 01 ban chup.

b) K& khai, nop du thué theo quy dinh trén to khai hai quan méi va ghi ro
sO t0 khai hai quan hang héa xuat khau, nhdp khau cd, hinh thtc thay d6i muc
dich sir dung hodc chuyén tiéu thu ndi dia vao 6 “Phan ghi chi” cua to khai hai

A

quan dién tir hodc 6 “Ghi chép khac” trén t& khai hai quan gidy.

Truong hop thay d6i muc dich sit dung bang hinh thirc tai xudt hodc
chuyen nhuong cho ddi tuong thudc dién khong chiu thué, mién thué, nguoi nop
thué phai ké khai theo quy dinh néu trén, nhung khong phai nop thué.

Trudng hop ngudi ndp thué thay doi muc dich sir dung, chuyén tiéu thy
ndi dia nhung khong tu giac ké khai, nop thué véi co quan hai quan, néu co
quan hai quan hodc co quan chirc nang khac kiém tra, phat hién thi nguoi nop
thué bi an dinh s6 tién thué phai nop theo to khai hai quan hang hoa nhap khau
ban dau va bi xu phat theo quy dinh hién hanh. Nguoi ndp thué ¢ trach nhiém
nop du so tién thué con thiéu, tién chdm ndp va tién phat (néu c6) theo quyét
dinh cua co quan hai quan.

3. Trach nhiém cua co quan hai quan:

Thuc hién thu tyc hai quan theo loai hinh xuét khau, nhip khau tuong ng
va thuc hién diéu chinh tién thué cua to khai hai quan cii tuong Gmg véi s6 hang
hoa thay d6i muc dich st dung, chuyen tiéu thu noi dia da duoc ké khai trén to
khai hai quan méi nhu sau:

~a) Truong hop nguoi nop thué chua ndp thué cua to khai hai quan cii: Sau
khi sb tién thué cua to khai moi déa duge ndp, co quan hai quan ban hanh Quyét
dinh diéu chinh giam tién thué cua to khai cii;

b) Truong hop ngudi ndp thué di ndp thué cia to khai hai quan cii: Co
quan hai quan ban hanh Quyét dinh diéu chinh giam tién thué cua to khai hai
quan cii, sau do6 thyc hi¢n hoan thué kiém bu trir gitra s6 tién thué cua to khai hai
quan cii va sb thué cua to khai hai quan mdi (thuc hién xtr 1y twong ty nhu tién
thué ndp thira). Néu sb tién thué cua to khai hai quan cii it hon so véi sd tién
thué phai nop cia to khai hai quan méi, ngudi ndp thué phai ndp bo sung sb tién
con thiéu trude khi hoan thanh thi tuc chuyén tiéu thu ndi dia, néu thira thi co
quan hai quan s€ hoan trd theo dung quy dinh. Trinh ty thuc hién bu trir hodc
hoan tra thyuc hién theo Piéu 132 Thong tu nay.

Quyét dinh diéu chinh thué thyc hién theo mau s6 03/QPPC/TXNK Phu
luc VI ban hanh kém theo Thong tu nay.
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Thoi han hoan thué kiém bu trir gitta s6 thué cua to khai hai quan cii va s6
thué cta to khai hai quan méi thyc hién theo quy dinh tai khoan 3 Piéu 49
Thong tu nay. Trong thoi gian co quan hai quan xur Iy hoan thué kiém bu trir
giita s6 thué da ndp cua to khai hai quan cli Vo1 80 thué cta to khai hai quan moi
ngudi ndp thué khong bi tinh cham ndp tién thué.

Piéu22.  Hiiy to khai hii quan
1. Cac trudng hop huy to khai:

a) Qua thoi han 15 ngay ké tir ngay dang ky to khai, hang hoa dugc mién
klem tra thuc té nhung khong c6 hang nhap khau dén cira khau nhép hodc hang
xuat khau chua dua vao khu vuc giam sat hai quan tai ctra khau xuét;

b) Qua thoi han 15 ngay ké tir ngay dang ky to khai ma ngudi khai hai
quan khong xuat trinh hd so hai quan trong trudng hop phai xuét trinh hd so hai
quan dé co quan hai quan kiém tra;

c¢) Qua thoi han 15 ngay ke tu ngay dang ky to khai ma nguoi khai hai
quan chua xuat trinh hang héa xuat khau, nhap khau phai kiém tra thuc té dé co
quan hai quan kiém tra;

d) Cac trudong hop hity to khai theo yéu cau ctia ngudi khai hai quan:

d.1) To khai hai quan da dugc dang ky nhung chua dugc thong quan do
Hé thong xtr Iy dir liéu dién tir hai quan c6 su cd;

d.2) Khai nhiéu to khai cho cing mot 16 hang xuat khau, nhap khau (khai
trung thong tin to khai);

d.3) T khai hang hoa xuat khég da c6 hang hoa dua vao khu vuc giam sat
hai quan nhung thyuc t€ khong xuat khau;

d.4) To khai hang hoa nhap khau da dugc ding ky, nhung thuc té hang
hoéa khong nhap khau hodc hang hoa chua dua qua khu vuc gidm sat;

~d.5) Khai sai cac chi tiéu thong tin khong dugc khai bd sung quy dinh tai
di€m 3 Phu luc II Thong tu nay.

2. Thu tyc huy to khai

a) Trach nhiém nguoi khai hai quan:

Khi ¢6 yéu cﬁ’u huy to khai thi nguoi khai hai quan phai c6 van ban dé
nghi huy theo mau s6 04/HTK/GSQL Phu lyc V ban hanh kém Thong tu nay gui
cho Chi cuc Hai quan noi dang ky to khai va ndp chung tir chimg minh thyc t€
hang hoa khong xuat khau, nhap khau doi voi cac truong hop quy dinh tai diém
d.3, d.4 khoan 1 Diéu nay.

Truong hop hang hoa Xuat khau da dua vao khu vuc gidm sat hai quan
nhung thuc té khong xuat khau, néu hiy to khai dé dua tr¢ lai ndi dia, ngu:(n
khai hai quan phai cam két trong van ban dé nghi vé viéc chua thuc hién viéc
hoan thué, khong thu thué cho 16 hang thudc to khai hang hoa xuat khau tai co
quan thué noi dia hoic tai co quan hai quan va chiu trach nhi¢m vé ndi dung da
khai bao. Néu co quan hai quan hodc co quan thué kiém tra phat hién ngudi khai
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hai quan da hoan thué thi nguoi khai hai quan bi xir Iy theo quy dinh cta phap
luat;

b) Trach nhiém co quan hai quan:
b.1) B6i voi to khai hai quan dién tir:

b.1.1) Trong 08 (tim) gid lam viéc ké tir khi nhan van ban dé nghi hay
ctia ngudi khai hai quan, cong chitrc hai quan kiém tra 1y do, diéu kién va thong
tin t& khai dé nghi huy trén Hé théng, dé xuat Chi cuc truong phé duyét va thuc
hién viéc hay to khai trén Hé thong, thanh khoan tién thué phai thu cia to khai
duoc hiy (néu c6) va cap nhat vao Hé théng quan 1y rui ro dé danh gia tiéu chi
chap hanh phép luat d6i v6i doanh nghiép;

b.1.2) Cham nhét 10 ngay ké tir ngay hét han to khai hai quan déi véi to
khai quy dinh tai diém a khoan 1 Piéu nidy ma ngudi nguoi khai hai quan khong
cd van ban dé nghi huy to khai thi co quan hai quan tién hanh kiém tra, xac
minh, néu khong c6 hang nhap khau dén cira khau nhép hodc hang xuat khau
chua dua vao khu’ vuc gidm sat hai quan tai ctra khau xuat thi thuc hién viéc huy
to khai trén H¢ thong;

b.1.3) Truong hop hity to khai quy dinh tai diém b, diém ¢ khoan 1 Piéu
nay thi co quan hai quan thyuc hién ra soat va huy to khai trén Hé thong;

b.1.4) Truong hop hiy to khai hdi quan tam nhdp tai xudt, tam xudt tai
nh:cflp cO anh huong dén thong tin quan 1y lugng hang tam nhap, tam xuat trén H¢
thong sau khi huy to khai hai quan, co quan hai quan co6 trach nhiém cap nhat
thong tin vé€ lugng hang vao H¢ thong;

b.1.5) Thong bao cho Cuc Thué nodi dia d6i voi hang hoa xuét khau co
ngudn goc tu trong nudc hodc tai Chi cuc Hai quan d6i v6i hang hoa xuét khau
cO nguodn gbc nhap khau (néu Chi cuc Hai quan noi ding ky to khai hang hoa
xuat khau khac Chi cuc Hai quan noi dang ky to khai nhap }(hau) dé theo dai,
khong xtr Iy hoan thué€, khong thu thué doi véi to khai xuat khau da huy.

b.2) Béi voi to khai hai quan gidy:

b.2.1) Thuc hién viéc huy to khai hai quan: gach chéo bang bat muc, ky
tén, dong dau cong chire 1én to khai hai quan dugc huy;

b.2.2) Luu t& khai hai quan duoc huy theo thir ty s6 dang ky to khai.

3. Chi cuc truong Chi cuc Hai quan noi ding ky to khai xem xét quyét
dinh vi¢c huy to khai hai quan da duoc co quan hai quan dang ky.

Muc 3
Kiém tra chi tiét hd so hai quan, kiém tra thuc té hang héa; dwa hang

vé bao quan, giai phéng hang, thong quan hang hoa
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Piéu23. Nguyén tic kiém tra

1. Can cr thong bao két qua phan ludng to khai hai quan ctia Hé thong,
quyét dinh ctia Chi cuc trudng Chi cuc Hai quan noi dang ky to khai hodc Chi
cuc Hai quan noi kiém tra thuc té hang hoa, thong tin khai hai quan, thong tin
chi dan rui ro trén Hé thong, cong chirc hai quan thong bao cho nguoi khai hai
quan thong qua H¢ thong vé viéc nop, xuat trinh mot dén toan bo ching tur thuge
hd so hai quan va thuc hién kiém tra chi tiét hd so hai quan, kiém tra thuc té
hang hoa. Trudng hop kiém tra thuc té hang héa, cong chirc phai ghi két qua
kiém tra trén Phiéu ghi két qua kiém tra, cdp nhat vao Hé théng theo quy dinh tai
Thong tu nay va huéng din ciia Tong cuc Hai quan, quyét dinh thong quan, giai
phong hang hoic dua hang vé bao quan.

2. Trong qué trinh kiém tra hai quan, néu phat hién c6 dau hiéu vi pham
phap luat hai quan, phap luat thué, cong chirc hai quan c6 trach nhiém bao cao,
dé xuat Chi cuc truong Chi cuc Hai quan quyét dinh thay d6i hinh thirc, mirc d6
kiém tra pht hop.

3. Trong qua trinh kiém tra hai quan, néu phai trung cau giam dinh phuc
vu cong tac ki€m tra hai quan, co quan hai quan chiu trach nhi€m chi tra chi phi.

bicu24. Kiém tra tén hang, ma so6 hang h6a, mirc thue

1. Kiém tra tén hang, ma s6 hang hoa, mic thué khi kiém tra ho so hai
9 9
quan.

a) Noi dung kiém tra:

Kiém tra no1 dung khai va ki€ém tra tinh chinh xac vé tén hang, ma so
hang hoa, muc thué khai trén to khai hai quan véi cac thong tin ghi trén céc
chirng tir trong ho so hai quan;

b) Xir 1y két qua kiém tra:

b.1) Truong hop xac dinh nguoi khai hai quan khai bao tén hang, ma sO
hang hoa, mirc thué rd rang, day du, khong co su sai léch vé tén hang véi cac
thong tin ghi trén cac chung tur trong bo ho so hai quan thi co quan hai quan
chap nhén ndi dung khai vé tén hang, mi s6 hang hoa va muc thué ctua ngudi
khai hai quan;

b.2) Truong hop du cén cur dé xac dinh nguoi khai hai quan khai khong
dung tén hang, mi sé hang héa, muc thué thi huéng din va yéu cau ngudi khai
hai quan khai b6 sung theo quy dinh tai Piéu 20 Thong tu ndy va xt Iy vi pham
theo quy dinh cua phap luat. Truong hop nguoi khai hai quan khong thue hién
khai bo sung thi co quan hai quan xac dinh lai ma s6 hang hoa, mirc thué va thuc
hién 4n dinh thué, dong thoi, tiy theo muc do vi pham thi xtr 1y theo quy dinh
cua phap luat va thuc hién cap nhat két qua kiém tra vao co so dit liéu, thong
quan hang hoa sau khi nguoi khai hai quan ndp du tién thué, tién phat (néu co)
theo quy dinh;

b.3) Trudng hop phat hién thong tin khai bao vé tén hang, mo ta hang hoa
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chua pht hop véi ma s6 hang hoa, hoic sai léch giita cac thong tin trén ching tir
thudc bo hd so hai quan va thong tin khai trén to khai hai quan nhung chua du
cin ci dé xac dinh tén hang, mi s6 hang hoa, mirc thué thi yéu cau ngudi khai
hai quan ndp bd sung tai lidu k¥ thuat hoic hop dong mua ban hang hoa hoic
ban phan tich thanh phan san pham.

Qua kiém tra cac ching tir ndp bd sung, néu co quan hai quan c6 di co s
xéac dinh nguoi khai hai quan khai khong dang tén hang, ma s hang hoa, muc
thué thi huéng dan nguoi khai hai quan khai bo sung nhu quy dinh tai diém b.2
khoan nay. Truong hop nguoi khai hai quan khong nop duoc ching tir theo yéu
ciu cla co quan hai quan hodc qua klem tra cac chung tu, co quan hai quan chua
du co so dé xac dinh tén hang, ma ) hang hoa, mirc thué thi thuc hién lay mau
phan tich, giam dinh theo quy dinh ctua Bo truong BO Tai chinh vé phan loai
hang hoa, phan tich dé phan loai hang hoa, phan tich dé kiém tra chat luong,
kiém tra an toan thuc pham déi voi hang hoa xuat khau, nhap khau hoac bao céo
Chi cyc truéng Chi cuc Hai quan quyét dinh kiém tra thuc té hang hoa theo
khoan 2 Piéu nay.

2. Kiém tra tén hang, ma sb hang hoa, muc thué khi kiém tra thuc té
a) Noi dung kiém tra:

Kiém tra ndi dung khai va kiém tra tinh chinh xac vé tén hang, ma sb
hang hoa trén to khai hai quan vai thuc t€ hang hoa xuat khau, nhap khau.

Khi kiém tra thyc t& hang hoa, cong chic hai quan phai xac dinh tén hang,
ma sO hang hoa theo cac ti€u chi néu trong Danh muc hang hoa xuat khau, nhap
khau Viét Nam, Biéu thué ap dung doi voi hang hoa xuat khau, nhap khau;

b) Xir 1y két qua kiém tra:

b.1) Trudng hop xac dinh khong co su sai 1éch vé tén hang, ma sb hang
hoa khai trén to khai hai quan so véi hang hoa thuc té xuét khau, nhap khéu;
khong c¢6 su sai I¢ch vé muc thué véi cac Biéu thué ap dung c6 hiéu luc tai thoi
diém kiém tra, co quan hai quan chip nhan ndi dung khai vé tén hang, ma sb
hang hoa va mirc thué ctia ngudi khai hai quan;

b.2) Truong hop du cin cir dé xac dinh ngudi khai hai quan khai khong
dung tén hang, ma s6 hang héa, muc thué thi hudng din va yéu cau ngudi khai
hai quan khai bo sung theo quy dinh tai Piéu 20 Thong tu ndy va xt Iy vi pham
theo quy dinh cua phap luat. Truong hop nguoi khai hai quan khong thyc hién
khai bo sung thi co quan hai quan xac dinh lai mé sd hang hoa, muc thué va thuc
hién an dinh thué, déng thoi, tiy theo mic do vi pham giita ndi dung khai hai
quan va thyc té kiém tra dé thuc hién xtr 1y theo quy dinh ctia phéap luat va cap
nhat két qua kiém tra vao co so dit liéu, thong quan hang hoa sau khi nguoi khai
hai quan ndp du tién thué, tién phat (néu co) theo quy dinh;

b.3) Truong hop khong thé xac dinh duoc chinh xac tén hang, ma sb hang
hoa theo cac ti€u chi trong Danh muyc hang hoa xuét khau, nhap khéau Viét Nam,
Biéu thué ap dung d6i v6i hang hoa xuét khau, nhap khau, cong chirc hai quan
cung ngudi khai hai quan 14y mau dé thyc hién phan tich, giam dinh theo quy
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dinh ctia Bo truong Bo Tai chinh vé phan loai hang hoa, phan tich dé phan loai
hang hoa, phan tich dé ki€ém tra chat lugng, ki€m tra an toan thuyc pham doi véi
hang héa xuat khau, nhap khau.

3. Truong hop 16 hang xuat khau, nhap khau da duoc thong quan trén co
s két qua phan tich, giam dinh dé xac dinh tén hang, ma s hang hoa thi co
quan hai quan co thé sir dung két qua phan tich, giam dinh cia 16 hang nay dé
thuc hién thu tuc hai quan cho cac 16 hang tiép theo cua chinh ngudi khai hai
quan c6 cung tén hang, xut x, ma s6 hang hoa khai bao, nhap khau tir cling
mot nha san xut (d6i voi hang héa nhap khau).

Diéu25.  Kiém tra trj gia hai quan

1. Kiém tra tri gia hai quan: Co quan hai quan thyc hién kiém tra trj gia
hai quan do nguo1 khai hai quan khai trén to khai hai quan (sau day goi la tri gia
khai bao) dé xac dinh cac truong hop co du co sd bac bo tri gia khai bao va cac
truong hop 6 nghi van vé tri gia khai bao nhung chua di co sd bac bo:

a) Hang hoa xuét khau, nhip khau c6 du co s bac bo tri gia khai bao néu
thudéc mat trong cac truong hop sau:

a.l) Nguoi khai hai quan khong ké khai hodc ké khai khong ding, khong
du cac chi tiéu lién quan dén tri gia hai quan trén to khai hang hoa xuat khau; to
khai hang héa nhap khau hoac to khai tri gia (néu c0);

a.2) Cac noi dung vé tri gia, diéu kién giao hang trén héa don thuong mai
khong phu hgp v61 cac ndi1 dung twong tmg (n€u co) trén van tai don hoac cac
chirng tir van tai khac c6 gia tri twrong duong theo quy dinh cua phap luat.

b) Hang hoa xuét khau, nhap khau c6 nghi van vé tri gia khai bao nhung
chua du co s bac bo 1a trudong hop tri gia khai bao thap hon thong tin rii ro vé
tri gia tai co so dir liéu gia theo quy dinh ctia Téng cuc Hai quan.

2. Xir 1y két qua kiém tra:

a) Truong hop c6 du co s& bac bo tri gid khai bdo: Co quan hai quan
thong bdo co so bac bo tri gid khai bao va xir Iy nhu sau:

a.1) Néu nguoi khai hai quan dong y v6i co s& bac bo tri gia khai béo cua
co quan hai quan thi thyc hién khai bo sung trong thoi han t61 da 05 ngay ke tur
ngay co quan hai quan thong bdo, co quan hai quan thyc hi¢n xtr phat vi pham
hanh chinh va thong quan hang hoa theo quy dinh.

Viéc khai b6 sung thyc hién theo quy dinh tai khoan 3 Piéu 20 Thong tu
nay;

a.2) Néu nguoi khai hai quan khong dong ¥ véi co sé bac bo tri gia khai
bao hodc qua thoi han 05 ngay ké tir ngay co quan hai quan thong bao ma khong
khai b6 sung thi co quan hai quan thong quan theo tri gia khai bao va chuyén cac
co s& bac bo tri gia khai bao dé thuc hién kiém tra sau thong quan.

b) Trudng hop c6 nghi van vé tri gia khai bao nhung chua du co so bac
bo, co quan hai quan thong bdo nghi van thong qua H¢ thong hoac theo mau so
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02A/TBNVTG/TXNK phu lyc VI ban hanh kém theo Thong tu nay ddi voi
truong hop khai hai quan trén to khai hai quan gidy, dong thoi yéu cau ngudi
khai hai quan ndp bd sung cac chung tir, tai liéu co lién quan phu hop véi
phuong phap xac dinh tri gia khai béo theo quy dinh tai Thong tu cua B0 trudng
Bo Tai chinh quy dinh vé tri gia hai quan ddi v6i hang héa xuat khau, nhap khau
(01 ban chup):

b.1) Trong thoi han t6i da 05 ngay ké tir ngdy co quan hai quan thong bao,
nguoi khai hai quan nop bd sung chimg tur, tai liéu theo yéu cau va dé nghi tham
van (néu rd thoi gian tham vén), co quan hai quan giai phong hang hoa theo quy
dinh tai Diéu 33 Thong tu nay, to chirc tham van theo quy dinh tai khoan 3 Piéu
nay;

b.2) Qua thoi gian 05 ngay ké tir ngay co quan hai quan thong bao, ngudi
khai hai quan khong nop bo sung ho so, chimg tir theo yéu cau hoic khong deé
nghi tham van, co quan hai quan thong quan theo trji gia khai bao, chuyén céc
nghi van dé thuc hién kiém tra sau thong quan theo quy dinh.

3. Tham van
a) Tham quyén tham van:

a.l) Cuc truong Cuc Hai quan t6 chirc thyc hién viéc tham van va chiu
trach nhiém toan dién vé hiéu qua cong tac tham vén tai don vi;

a.2) Can ctr tinh hinh thuc té, dac diém dia ban, Cuc truéng Cuc Hai quan
c¢6 thé phan cap cho Chi cuc trudong Chi cuc Hai quan thye hién viéc tham van
ddi voi cac mit hang thuoc dién phai tham van.

b) Tham van mot lan:

b.1) Nguoi khai hai quan duge yéu cau tham van mét 1an néu dap tmg day
du cac diéu kién sau:

b.1.1) Hang hoa xuat khau, nhap khau cing hop dong mua ban, duoc xuat
khéau hodc nhap khau theo nhiéu chuyén khéc nhau;

b.1.2) Théng tin, dit liéu dé kiém tra, xac dinh tri gia hai quan khong thay
doi;

b.1.3) Nguoi khai hai quan c6 vin ban dé nghi tham van mot lan, trong do
néu rd cam két st dung két qua tham van cho céc lan xuat khau hoac nhap khau
tiép theo.

b.2) Két qua tham van mot 1an duoc sir dung cho cac lan xuét khau hodc
nhap khau tiép theo néu tri gia hai quan sau khi tham van phu hgp véi thong tin,
dir liéu dé€ ki€ém tra, xac dinh tri gid hai quan hang hoa dang xac dinh tri gia.

¢) Trach nhiém thuc hién:
c.1) Co quan hai quan:

c.1.1) T6 chtrc tham van theo dé nghi ctia ngudi khai hai quan, kiém tra
hd so, ching tu, tai liéu do nguoi khai hai quan ndp dé lam 1o cac dau hiéu nghi
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van tri gia khai bao;

c.1.2) Lap bién ban tham vén, trong d6, ghi chép day du, trung thuc cac
ndi dung hoi dap trong qua trinh tham vén; cac chimg tir, tai liéu nguoi khai hai
quan da ndp bo sung; 1am rd ngudi khai hai quan c6 hay khong dong y véi co s
bac bo trong truong hop co quan hai quan c6 du co s¢ bac bo tri gia khai bao;
két thuc tham véan phai ghi r6 két luan vao bién ban tham van theo mot trong cac
truong hop “khong du co s& bac bo tri gid khai bao”, hodc “du co sé bac bo tri
gia khai bao” (n€u ro co sé bac bo tri gia khai bao), hoéc “du co so bac bo tri gia
khai bao nhung ngudi khai hai quan khong chip nhan” (néu rd co s& bac bo tri
gia khai bao).

c.2) Nguoi khai hai quan: Nop cac chung tu, tai ligu ¢6 1ién quan phu hop
v6i phuong phap xac dinh trj gia khai bao theo quy dinh caa Bo Tai chinh vé tri
gia hai quan d6i v6i hang hoa xuat khau, nhap khau, cir dai dién c6 tham quyén
quyét dinh cac ndi1 dung lién quan dén viéc xac dinh tri gia tinh thué hoac nguoi
duoc iy quyén toan by tham gia tham van dung thoi gian dé nghi tham vén;

c.3) Céac bén tham gia tham véan phai cing ky vao bién ban tham vén.

d) Hinh thirc tham van: Tham vAn truc tiép;

d) Thoi gian hoan thanh tham van: Téi da 1a 30 ngay ké tir ngay dang ky
to khai;

e) Thoi gian thuc hién tham van: Téi da 05 ngay 1am viéc;

g) Xtr Iy két qua tham van

Can cu bién ban tham van, cac ching tur tai liéu do nguoi khai hai quan bo
sung, co quan hai quan xu Iy nhu sau:

g.1) Yéu cau ngudi khai hai quan khai bo sung theo quy dinh tai khoan 2
Diéu 20 Thong tu nay trong thoi han toi da 05 ngay ké tir ngay két thac tham
van nhung khong qua 30 ngay ké tir ngdy ding ky to khai trong truong hop
ngudi khai hai quan dong ¥ véi co s bac bo tri gia khai bao thudc mdt trong cac
truong hop sau day:

g.1.1) Mot trong céac truong hop thudc diém a khoan 1 Diéu nay;

g.1.2) Nguoi khai hai quan ap dung khong ding trinh ty, diéu kién, ndi
dung phuong phap xéc dinh tri gia hai quan.

g.2) Thong quan theo tri gia khai bao va chuyén céc co sé bac bo tri gia
khai bdo dé thyc hién ki€m tra sau thong quan theo quy dinh trong cac truong
hop sau:

g.2.1) Qua thot han 05 ngay ké tir ngay két thuc tham van hodc qua 30
ngay ké tir ngay dang ky to khai, nguoi khai hai quan khong khai b6 sung theo
quy dinh tai di€ém g.1 khoan nay;

.2.2) Ngudi khai hai quan khong dong ¥ vai co sd bac bo tri gia khai bao
cua co quan hai quan.
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g.3) Thong quan theo tri gia khai bao ddi véi cac trudng hop khong c6 du
co s& bac bo tri gia khai bao.

Piéu26. Kiém tra, xac dinh xuat xir hang héa xuat khau, nhap
khau

1. B6i voi hang hoa xuat khau
Xut xir hang hoa xuét khau duogc xac dinh dua trén noi dung khai ctua
nguoi khai hai quan, ching tir thugc ho so hai quan va thyc t€ hang hoa.

Khi ¢6 dau hi¢u gian lan xudt xr hang hoa xuat khau hoic trén co so
thong tin canh bao vé chuyén tai bat hop phap, Chi cuc Hai quan noi dang ky to
khai yéu cau ngudi khai hai quan cung cap chimg tir ching minh Xuat XU hang
xuat khau; truong hop ngudi khai hai quan khong xudt trinh thi tién hanh xac
minh tai co s¢ san xuat hang hoa xuat khau. Trong khi chd két qua kiém tra, xac
minh xuat xt hang héa, hang hoa xuat khau duoc thong quan theo quy dinh.

2. Pdi v6i hang héa nhap khau

) Nguoi khai hai quan ndp chung tir chung nhan Xuat xr hang hoa nhép
khau cho co quan hai quan theo quy dinh tai diém g khoan 2 Diéu 16 Thong tu
nay tai thoi diém ndp b ho so hai quan hoac trong thoi han theo quy dinh tai
cac Dicu udc quoc t€ ma Vi¢t Nam la thanh vién.

Truong hop chua ndp duoc ching tu chung nhan )guét XU tai thoi vdiém
khai hai quan, nguoi khai hai quan khai theo murc thué suat thué nhap khau wu
dai to1 hu¢ quoc (sau day goi tat la thué suat MFN) hoac thong thuong. Khi nop
bd sung chung tir chimg nhén xuat xu trong thoi han theo quy dinh, ngudi khai
hai quan khai ,b6 sung theo murc thu€ suat vu dai dac biét tuong 1’Ing,~duqq hoan
tr:ci sO tién thué chénh I¢ch da ndp; truong hop 16 hang tqhu(f)c dién rpién kiém tra
ho so khi khai hai quan, nguoi khai hai quan phai ngp b6 sung bo ho so hai quan
theo quy dinh tai khoan 2 Diéu 16 Thong tu nay khi np bd sung ching tur
ching nhan xuat xu;

b) Khi ki:ém tra Xpét xu hang hoa, co quan hai quan can ctr vao ching tu
ching nhén xuat xt, h6 so hai quan, thyc t¢ hang hod, nhimg thong tin c6 lién
quan dén hang hoa va quy dinh tai Piéu 15 Nghi dinh s6 19/2006/ND-CP ngay
20/02/2006 ctia Chinh phu, Thong tu hudng dan thyc hién quy tic xudt xr vu
dai va khong wu dii cia Bo Cong Thuong va cic vin ban hudng dan cé lién
quan;

¢) Co quan hai quan chap nhan chimg tur chimg nhan Xuat xir trong truong
hop c6 khac biét nho, khong anh hudng dén tinh hop 1€ cua chiung tir ching
nhan xuat xr va ban chat xuat xtr cua hang hoéa nhap khau, bao gom:

c.1) Loi chinh ta hoic danh mdy;

c.2) Khac biét trong cach danh dau tai cac 6 trén C/O: danh dau bang may
hodc bang tay, danh d4u bang “x” hay “\”, nham lan trong viéc danh dau;

c.3) Khéc biét nhé giira chit ky trén C/O va chir ky mau;

c.4) Khac biét vé don vi do ludng trén C/O va cac chung tir khac (hoa
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don, van tai don,...);

_ ¢.5) Su khac biét gitra kho gidy ctia C/O ndp cho co quan hai quan véi
mau C/O theo quy dinh;

c.6) Su khac biét vé mau muc (den hoac xanh) cua cac ndi dung khai bao
trén C/O;

c.7) Su khac biét nhé trong mé ta hang hoa trén ching tir chtimg nhan xuét
xur va ching tur khac;

c.8) Su khac biét ma sb trén C/O v6i ma sd trén to khai hang hoa nhap
khau nhung khong lam thay doi ban chat xuat xi hang hoa.

d) Truong hop nguoi khai hai quan ngp ching tir chirng nhén Xudt xir cip
cho ca 16 hang nhung chi nhap khdu mét phan cua 16 hang thi co quan hai quan
chip nhan ching tir chirng nhan xuat xtr d6 do1 voi phan hang hoa thyc nhap;

d) Truong hop s6 luong hodc trong luong thuc té hang nhap khau vuot
qua sd luong hoic trong luong hang ghi trén ching tir ching nhan xuat xu thi
luong hang hoa vuot qua khong duoc hudng wu dii theo cac Piéu udc quoc té
ma Viét Nam la thanh vién;

e) Nguoi khai hai quan khong dugc tu v stra chita cac ndi dung trén C/O,
trir trudng hop viée stra chira do chinh co quan, t6 chirc c6 thim quyén cip thuc
hién theo quy dinh cua phap luét;

g) Truong hop ndi dung thong tin trén chimg tir chimg nhén Xuat xu
khong phu hop voi bo hd so hai quan va cac quy dinh vé klem tra xudt x(r hang
nhap khau hodc chir ky, ddu trén chimg tir ching nhan xuat x& khéng phu hop
v6i mau chit ky, mau dau luu tai co quan hai quan, trir cac trudng hop quy dinh
tai diém ¢ khoan nay, co quan hai quan yéu cau ngudi khai hai quan giai trinh,
cung cip thém tai liéu dé ching minh xuét xtr hang hoa. Néu noi dung giai trinh
va tai liéu cung cip phu hop thi chdp nhan ching tir chimg nhan xuét x(.

Truong hop co quan hai quan di co s dé xac dinh ching tir chimg nhan
Xudt xir khong pht hop thi dinh chi viéc ap dung murc thué suat wu dai dic biét
va tinh thué theo murc thué suat MFN hoic thué suat thong thuong.

Khi lam thu tuc hai quan, néu c6 nghi van vé tinh hop 18 cta ching tir
chting nhan xuat xr nhung chua du co s& dé tir chdi thi co quan hai quan tam
tinh thué theo murc thué suat MEN hoic thué suat thong thuong va tién hanh xéac
minh theo quy dinh tai khoan 3 Piéu nay.

Trong qué trinh kiém tra sau thong quan, thanh tra, néu co nghi van vé
tinh hop 1¢ cua chung tu ching nhan xudt xir nhung chua du co s¢ dé tir chbi thi
co quan hai quan tién hanh xac minh va can ctr vao két qua xac minh dé quyét
dinh vi¢c ap dung thué suét wu dai dic biét.

3. X4c minh xuat xt hang héa nhap khau

a) Tong cuc Hai quan thyc hién viéc xac minh xudt xr hang hoa nhap
khau v6i co quan c6 tham quyén cdp gidy chung nhan xuit xr hang hoéa; to
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churc, cd nhan ty chimg nhén xuat xr hang hoa hoac tai co s¢ san xuat hang hoa
xuat khau;

b) Thoi han xac minh

Viéc xac minh phai dugc hoan thanh trong thoi gian som nhat nhung
khong qua 150 ngay ké tir thoi diém nguoi khai hai quan ndp bo hé so hai quan
hodc ké tir thoi diém co quan thuc hién viéc xac minh ddi v6i cac nghi van phat
hién trong qua trinh kiém tra sau thong quan, thanh tra, trir truong hop cac Piéu
wdc qudc té ma Viét Nam 1a thanh vién c¢6 quy dinh khac vé thoi han xac minh.

Truong hop co quan c¢6 tham quyén cap chiing tir chirng nhan xuat xr cta
nudc xuat khau tra 161 két qua xac minh qua thot han néu trén, co quan hai quan
can cur két qua xac minh dé xur Iy theo quy dinh tai diém d khoan nay;

¢) Thu tuc xac minh

Thu tuc xac minh dugc thuc hién theo quy dinh ctia Bg trudng Bo Cong
Thuong vé thuc hién quy tic xuat xit trong cac Diéu uéc qudc té ma Viét Nam la
thanh vién:

c.l) Co quan hai quan ¢6 van ban (cong ham, thu dién tu, fax,...) gui co
quan c6 thim quyén cap gidy chimg nhan xuat x& hang hoa hoic t6 chuc, ca
nhan tuy chimg nhan xuét xt hang hoa;

¢.2) Truong hop can thiét, co quan hai quan tién hanh kiém tra, x4c minh
tai nude xuat khau dé xac dinh xuét xtr hang hoa.

d) Xtr 1y két qua xac minh

d.1) Truong hop két qua xac minh dap tng yéu cau xac minh cla co quan
hai quan va khang dinh tinh hgp 1€ cta chirng tir chirng nhan xuat xi hang hoa:

d.1.1) Trong thoi han 15 ngay 1am viéc ké tir ngay nhan duoc két qua xac
minh, co quan hai quan c6 trach nhiém thong béo cho ngudi khai hai quan dé
thuc hién khai bd sung theo mirc thué suit thué nhap khau wu d3i dic biét. Viéc
khai bd sung thuc hién theo quy dinh tai Piéu 20 Thong tu nay va khong bi xtur
1y vi pham hanh chinh trong linh vyc hai quan;

d.1.2) Co quan hai quan tién hanh cac thu tuc hoan tra lai cho nguoi nhap
khau khoan chénh 1éch gifra s6 tién thué tam thu theo muc thué suat MFN hoic
thué suit thong thudng va sb tién thué tinh theo murc thué suat thué nhap khau
uu dai dac biét.

d.2) Truong hop két qua xac minh khong dap ng yéu cau xac minh cua
co quan hai quan hodc két qua xac minh cho thy chimg tir chirmg nhén xuét xtr
khong hop 18, co quan hai quan ap dung mirc thué MFN hodc thong thuong va
thong bao cho ngudi khai hai quan.

Diéu27.  Kiém tra viéc thwe hién chinh sich thué, kiém tra viéc ap
dung van ban thong bao két qua xac dinh trudéc

1. Kiém tra diéu kién dé 4p dung bién phap cudng ché, thoi han ndp thué
theo quy dinh.
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2. Kiém tra cac cin cir dé xac dinh hang hoa khong thudc d6i tuong chiu
thué trong truong hop nguoi khai hai quan khai hang hoa khong thuge d6i tuong
chiu thué xuat khau, thué nhap khau, thué gia tri gia tang, thué tiéu thu dic biét,
thué bao vé mdi truong.

3. Kiém tra cac cin ctr dé xac dinh hang hoa thudc d6i tuong mién thué,
xét mién thué, giam thué trong truong hop nguoi khai hai quan khai hang hoa
thudc d6i twong mién thué, xét mién thué, giam thué.

4, Klem tra cac cin cur tinh thué dé xac dinh s tién thué phai ngp, viéc
tinh toan sb tién thué phai ndp trong truong hop hang hoa xuét khau, nhip khau
thudc d6i twong chiu thué trén co sé két qua kiém tra theo quy dinh tai muc 3
Chuong II Thong tu nay.

5. Kiém tra, d6i chiéu thong tin trén thong bao két qua xac dinh trude voi
ho so va thuc té 16 hang xuat khau, nhap khau dbi voi truong hop hang hoa phai
kiém tra hd so hodc kiém tra thuc té hang hoa; néu hang hoa xuat khau, nhap
khau khong dung véi thong bao két qua xac dinh trude thi tién hanh kiém tra,
xac dinh ma s6, xuat xt, tri gia hai quan theo quy dinh tai Thong tu nay va bao
c4o Tong cuc Hai quan ra van ban huy bo gia tri thuc hién ciia thong bao két qua
xac dinh trudc theo quy dinh tai khoan 6 Diéu 24 Nghi dinh s6 08/2015/ND-CP.

Piéu28. Kiém tra gidy phép xuit khau, nhap khau, két qua kiém
tra chuyén nganh

1. Co quan hai quan kiém tra, ddi chiéu thong tin vé gidy phép xuét khau,
nhap khau; két qua kiém tra hodc thong bao mién kiém tra chuyén nganh do co
quan kiém tra chuyén nganh giri dén hodc do ngudi khai hai quan ndp truc tiép
cho co quan hai quan véi thong tin khai trén to khai hai quan va xir 1y nhu sau:

a) Néu thong tin khai bao phu hop thi chip nhan thong tin khai bao;

b) Néu thong tin khai bao khong phu hop thi yéu cau ngudi khai hai quan
xuat trinh ho so dé co quan hai quan kiém tra.

Truong hop tai thoi diém dang ky to khai hai quan chua c6 két qua kiém
tra hodc thong bao mién kiém tra chuyén nganh, khi nhan dugc két qua kiém tra
chuyén nganh do nguoi khai hai quan ndp hodc co quan kiém tra chuyén nganh
guri dén, trong thot han 02 gio lam vige ké tir khi nhan duoc két qua kiém tra, co
quan hai quan kiém tra va bo sung thong tin két qua kiém tra chuyén nganh vao
Hé théng hodc ghi s6 van ban thong bao két qua kiém tra chuyén nganh trén td
khai hai quan gidy dé quyét dinh viéc thong quan hang hoa.

2. Trudong hop gidy phép sir dung cho nhiéu lan xuat khau, nhap khau
hang hoa thi Chi cuc Hai quan noi ding ky to khai hang hoa xuit khau, nhap
khau 1an dau 1ap Phiéu theo dbi trir 1ui theo mau sé 05/TDTL/GSQL Phu luc V
ban hanh kém Thong tu nay, thuc hién viéc trur lui ddi voi 16 hang da dugc cép
s6 to khai va giao cho ngudi khai hai quan dé 1am thu tuc hai quan cho cac lan
xuat khau, nhap khau tiép theo. Chi cuc Hai quan noi ding ky to khai hai quan
theo di, trir 10i trén phiéu va xac nhan khi nguoi khai hai quan xuat khau, nhap
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khau hét s6 hang trén gidy phép.
Piéu29. Kiém tra thuc té hang hoa

1. Kiém tra hang hoa nhap khau trong qua trinh xép, d& tir phuong tién
van tai nhap canh xudng kho, bai, cang, khu vuc cira khau nhap va hang hoa
xuét khau sau da thong quan dugc tap két tai cac dia diém trong khu vuc cua
khéu xuit:

a) Viéc kiém tra hang héa dugc thuc hién bﬁng may soi hodc cac phuong
tién k¥ thudt khac. Truong hop phai kiém tra theo quy dinh tai diém ¢ khoan 2
Diéu 34 Luat Hai quan thi Chi cyc Hai quan ctra khéu thuc hién viéc kiém tra
thuc té voi su ching kién cua dai dién co quan Cang vu tai cang bién, cang hang
khong qudc té hodc Bo d6i Bién phong;

b) Trach nhiém cua Chi cuc Hai quan ctra khau:

b.1) Thong bao cho nguoi véan chqyén, doanh nghi¢p kinh doanh kho, bai,
cang danh sach 16 hang phai tién hanh kiém tra;

b.2) Tién hanh kiém tra theo quy dinh tai diém a khoan nay;

b.3) Chi tra cac khoan chi phi phat sinh lién quan dén viéc kiém tra hang
hoa.

¢) Trach nhiém cua ngudi van chuyén, doanh nghi¢p kinh doanh kho, bai,
cang:

c.1) Thuc hién céc thu tuc can thiét dé dua hang hoa dén dia diém kiém
tra ciia co quan hai quan;

c.2) Tao diéu ki¢n thuan loi trong viéc van chuyén hang hoa dén khu vuc
kiém tra theo yéu cau co quan hai quan;

¢.3) Doanh nghiép kinh doanh cang, kho, bii b tri khu vuc lwu giit riéng
hodac stir dung hé¢ thong quan 1y cang dién tir d€ xac dinh vi tri hang héa can kiém
tra thyuc t€ trong qua trinh lam thu tuc hai quan.

d) Xu 1y két qua kiém tra dbi v6i hang hoa nhap khau trong qua trinh xép,
dd tor phuong tién van tai nhap canh xuong kho, bai, cang, khu vuc ctra khau
nhap:

d.1) Trudng hop kiém tra khong phat hién du hiéu vi pham thi don vi
dugc giao nhiém vy kiém tra hang hoéa qua may soi cap nhat thong tin két qua
kiém tra qua may soi trén H¢ thong.

Chi cyc Hai quan noi déng ky to khai hai quan hang hoa nhap khau sir
dung két qua kiém tra qua may soi trén d€ lam thu tuc hai quan theo quy dinh;

d.2) Truong hop kiém tra phat hién diu hiéu vi pham, don vi dugc giao
nhiém vu kiém tra hang héa qua may soi cdp nhat két qua kiém tra trén Hé
théng; phdi hop v6i doanh nghiép kinh doanh, kho, bai, cang bb tri dia diém luu
giit riéng dbi véi 16 hang; phdi hop véi Chi cuc Hai quan noi ding ky to khai dé
thuc hién viéc kiém tra tryc tiép hang héa khi nguoi khai hai quan dén 1am tha
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tuc hai quan.

d) Xu 1y két qua kiém tra ddi véi hang hoa xuat khau da thong quan dugc
tap két tai cac dia diém trong khu vuc cira khau xuat

d.1) Truong hop kiém tra khong phat hién dau hiéu vi pham thi Chi cuc
Hai quan ctra khau cap nhat thong tin trén HE¢ thong va giam sat hang hoa xuat
khau theo quy dinh;

d.2) Truong hop kiém tra phat hién dau hiéu vi pham, Chi cuc Hai quan
ctra khau phéi hop voi doanh nghiép kinh doanh, kho, bai, cang bé tri dia diém
lwu giir riéng d6i v6i 16 hang, cap nhat két qua kiém tra trén Hé thong; thong bao
cho nguoi khai hai quan mé hang héa dé kiém tra truc tiép va xu 1y theo quy
dinh.

Tong cuc truong Tong cuc Hai quan cdn ct quy dinh cta phap luat vé hai
quan, yéu cau quan 1y tai ting khu vuc kho, bii, cang, cira khau va diéu kién
thuc té vé trang bi mdy soi hodc cac phuong tién k¥ thuat khac dé t6 chuc trién
khai viéc kiém tra hang hoa nhap khau trong qué trinh xép, d& tir phuong tién
van tai nhap canh Xuéng kho, bai, cang, khu vyc ctra khau nhdp va hang hoa
Xudt khéu sau da thong quan dugc tp két tai cac dia diém trong khu vuc cua
khau xuat phu hop voi quy dinh cua phap luét, co so ha tang, may moc, trang
thiét bi va diéu kién thuc té tai tng khu vuc kho, bai, cang, ctra khau.

2. Kiém tra thuc té hang hoa ddi vOi nhimg 16 hang xuét khau, nhap khau
khi 1am thu tyc tai Chi cuc Hai quan cura khau:

a) DPbi v6i nhitng 16 hang nhap khau phai kiém tra thyc té hang hoa thudc
dién da tién hanh kiém tra theo quy dinh tai khoan 1 Diéu nay thi cong chirc hai
quan dugc st dung két qua ki€m tra qua may soi dé€ lam thu tuc hai quan.

Truong hop khi kiém tra qua mdy soi phat hién dau hiéu vi pham thi thyc
hién viéc md ki€ém tra truc ti€p hang hoda;

b) Doi v6i nhimg 16 hang xuat khau, nhap khau phai kiém tra thyc té hang
héa nhung chua kiém tra theo quy dinh tai khoan 1 Di€u nay:

b.1) Péi voi cac Chi cuc Hai quan dugce trang bi may soi container, viéc
kiém tra thuc té hang hoa dugc thuce hién qua may soi container, trir truong hop
may soi container gap su co, hang hoa khong phu hop voi viée kiém tra qua may
soi, hang hoa bat budc phai kiém tra truc tiép boi cong chic hai quan theo
huong dan cta Tong cuc Hai quan, lugng hang hoa phai kiém tra thuc t& vuot
qua coéng sudt cia may soi container hoic ning luc xép d& cua doanh nghiép
kinh doanh cang, kho, bii noi lip dat may soi.

Cong chirc hai quan cin ¢t hinh anh kiém tra qua may soi, thong tin trén
t& khai hai quan va cac thong tin khic co duogce tai thoi diém kiém tra dé phan
tich, danh gia va két luan vé hinh anh kiém tra qua may soi. Toan bg dir liéu hinh
anh kiém tra dugc luu trit trong Hé thong may soi theo quy dinh; hinh anh kiém
tra qua may soi dugc in tir Hé théng va luu kém ho so hai quan trong trudng hop
ngudi khai hai quan nop ho so hai quan giay.
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Truong hop két qua kiém tra qua may soi cho thiy c6 dau hiéu khong
dung ndi dung khai hai quan can phai kiém tra truc tiép boi cong churc hai quan,
cong chirc hai quan thyc hién kiém tra qua may soi bao cao, dé nghi kiém tra
thuc té hang hoa bang phwong phap thii cong truc tiép;

b.2) Pdi voi Chi cuc Hai quan chua dugc trang bi may soi container, viéc
kiém tra thuc t€ hang hoa duoc thuc hién boi cong chire hai quan.

3. Chi cyc Hai quan cura khé}l kiém tra thuc té hang héa di véi nhirng 16
hang xuat khau, nhap khau theo d¢ nghi cua Chi cuc Hai quan khac thyc hién
theo quy dinh tai khoan 11 Piéu nay.

4. Kiém tra thuc té hang hoa tai Chi cuc Hai quan noi hang hoa nhap khau
chuyén dén:

@) Truong hop 16 hang kiém tra qua may soi theo quy dinh tai khoan 1
Diéu nay khong phat hién dau hi¢u vi pham thi dugc st dung két qua kiém tra
nay dé quyét dinh viéc thong quan hang hoda theo quy dinh;

b) Truong hop kiém tra qua may soi phat hién co dﬁ'u} hiéu vi pham theo
quy dinh tai khoan 1 Diéu nay thi Chi cuc Hai quan cira khau niém phong hang
hoa va giao cho nguoi khai hai quan van chuyén vé Chi cuc Hai quan noi déang
ky to khai hai quan dé kiém tra;

¢) Truong hop hang hoa chua dugce kiém tra qua may soi theo quy dinh tai
khgém 1 Diéu nay thi viéc ki€m tra thyc hi¢n theo quy dinh tai di€ém b khoan 2
bicu nay.

5. Kiém tra vé lugng hang hoa

Co quan hai quan can cr vao ndi dung khai hai quan, két qua klem tra
thue té hang héa hoic két qua giam dinh do ngudi khai hai quan cung cap (néu
co) dé xac dinh khoi luong, trong lugng hang hoa xuat khau, nhap khau.

Trudng hop bang phuong phap tha cong hodc sir dung may moc, thiét bi
ky thuétﬂ hién c6 tai th cuc Hai quan, dia diém kiérp tra hai quan, cong churc he}i
quan kiém tra thuc t& hang hoa khong du co s¢ d€ xac dinh tinh chinh xac doi
v0i ndi dung khai cua nguoi khai hai quan vé khoi lugng, trong lugng hang hoa
thi tién hanh trung cau giam dinh tai t6 chuc kinh doanh dich vu giam dinh theo
quy dinh cua phap luat. Co quan hai quan can cir vao két luén cua to chuc kinh
doanh dich vu giam dinh dé€ quyét dinh viéc thong quan.

6. Kiém tra chat luong hang hoa

Khi kiém tra thuc té hang hoa, cong chirc hai quan phai xac dinh ghét
luong hang hoa xuat khau, nhap khau dé lam co so ap dung chinh sach thué va
chinh sach quan ly hang héa xuat khau, nhap khau, trir viéc ki€m tra chat lugng
theo quy dinh cua phép luat chuyén nganh.

Truong hop bang phuong phéap tha cong hodc sir dung may moc, thiét bi

ky thuét hién c6 tai Chi cuc Hai quan, dia diém kiém tra hai quan, cong chirc hai
quan kiém tra thyuc té hang hoa khong du co s¢ dé xac dinh chat lugng hang hoa
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dé thyc hién quan 1y xuat khau, nhap khau hang hoa thi tién hanh trung cau giam
dinh tai to chirc kinh doanh dich vy giam dinh theo quy dinh cta phap lut. Co
quan hai quan can cir vao két luan cta to chirc kinh doanh dich vu giam dinh dé
quyét dinh viéc théng quan.

7. Vigc kiém tra thyc té dé xac dinh tén hang, mé s0 hang hoa, tri gia hai
quan, xuat xt thuc hién theo quy dinh tai cac Diéu 24, 25, 26 Thong tu nay.

8. Pbi voi hang hoa co yéu cau bao quan dic biét, khong thé thuc hién
kiém tra thuc té tai cac dia dlem kiém tra cua co quan hai quan thi Chi cyc
truong Chi cuc Hai quan quyét dinh dua hang vé cac dia diém dap Gng yéu cau
bao quan dic biét dé kiém tra thuc té hodc cin cu két qua giam dinh dé quyét
dinh thong quan.

9. Truong hop phuong tién van tai da 1am tha tuc xudt canh, néu chu
phuong tién van tai ky hop dong ban cho dbi tac nude ngoai (hop dong co quy
dinh cang giao nhan 13 cang & nudc ngoai) thi dang ky to khai hang hoa xuat
khau tai Chi cuc Hai quan noi lam thu tuc xuat canh cho phuong tién van tai, gui
kém cac ching tr chung minh phuong ti€n van tai da [am thu tuc xuét canh cho
Chi cuc Hai quan noi lam thu tuc xuét canh cho phuong tién van tai va dugc
mién kiém tra thyc té hang hoéa.

10. P6i v6i hang hoa kinh doanh tam nhap - tai xuat khong thé niém
phong hai quan hodc hang hoa tam nhap tai xuat, tam xuét tai nhap co6 thoi han
khac, khong thudc dién niém phong hai quan, khi kiém tra hai quan, cong churce
hai quan mo ta cu thé tén hang, s6 luong, ching loai, ky ma hiu, xudt xtr (néu
c0) hodc chyup anh nguyén trang hang hoa luu cung hd so hai quan. Khi lam thu
tuc tai xuat, tai nhép, néu hang hoa thudc dién phai kiém tra hd so hai quan hoic
kiém tra thuc té hang hoa, cong chirc hai quan kiém tra, dbi chiéu voi mo ta
hang hoéa trén bo ho so hai quan tam nhap, tam xuét luu tai co quan hai quan dé
xéac dinh hang hoa tai xuat, tai nhap ding véi hang hoa da tam nhép, tam xuét.

11. Kiém tra thyc té hang héa theo dé nghi ctia Chi cuc Hai quan noi dang
ky to khai hai quan:

a) Sau khi nhan duoc dé nghi ctia Chi cuc Hai quan noi dang ky to khai
gui qua He thong, Chi cuc Hai quan noi kiém tra thyc té hang héa thuc hién viéc

kiém tra thuc té hang héa. Trudng hop hai Chi cuc Hai quan chua c6 két ni Hé
thong thi Chi cuc Hai quan noi dang ky to khai hai quan thue hién nhu sau:

a.1) Lap 02 Phiéu ghi két qua kiém tra theo mau sO 06/PGKQKT/GSQL
Phy luc V; 02 Phiéu dé nghi kiém tra thuc té hang hoa theo mau sd
07/PDNKT/GSQL ban hanh kém Phu luc V Thong tu nay va giri kem 01 to khai
hai quan (ban chinh) trong truong hop khai hai quan trén to khai hai quan gidy;

a.2) Niém phong cac ching tir quy dinh tai diém a.1 khoan nay va giao
nguoi khai hai quan chuyén dén Chi cuc Hai quan noi luu gir hang hoa dé thuc
hién viéc kiém tra thuc té.

b) Nguoi khai hai quan thuc hién diang ky thoi gian, dia diém kiém tra
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thuc té voi Chi cuc Hai quan noi kiém tra thyc té hang hoa;

¢) Hang hoa xuat khau, nhap khau thudc dién mién thue, khong chiu thué
hodc ¢6 s6 tién thué phai nop bang khong hodc duge an han thué 275 ngay doi
vOi hang hoa nhép khéu dé san xuat hang hoa xuat khau, nguoi khai hai quan
duoc van chuyén hang hoa qua khu vuc giam sat hai quan trudce khi Chi cuc Hai
quan noi dang ky to khai cap nhat két qua kiém tra vao H¢ thong dé quyét dinh
thong quan hodc giai phong hang hodc dua hang vé bao quan.

Diéu30.  Xirly két qua kiém tra hai quan

1. Két qua kiém tra hd so, kiém tra thuc t& hang hoa phu hop v6i ndi dung
khai hai quan:

a) Doi V("fi 16 hang thudc dién dugc dua hang vé bao quan: Thuc hién theo
quy dinh tai Di€u 32 Thong tu nay;

b) D‘éi voi 16 hang thudc dién dugc gidi phong hang: thuc hién theo quy
dinh tai Piéu 33 Thong tu nay;

©) Déi v6i 16 hang thude dién duge thong quan: thuc hién theo quy dinh
tai Bi¢u 34 Thong tu nay.

2. Néu noi dung khai hai quan khong phu hop thi co quan hai quan dé
nghi nguoi khai hai quan thyc hién viéc khai bo sung ho so hai quan theo huong
dan tai khoan 3 Bi¢u 20 Thong tu nay.

~ Truong hop vi pham vé chinh sach quan ly hang hoa xuét khau, nhap
khau thi nguoi khai hai quan khong duogc khai b sung va co quan hai quan xtr
1y theo quy dinh cua phép luit.

Piéu31l. Lay miu, lwu miu hang héa xuit khiu, nhap khiu

1. Viéc léy mau hang hoa xuét khau, nhap khau thuc hién trong cac truong
hop sau:

a) Hang hoa xuat khau, nhap khau lay mau dé phuc vu viéc khai hai quan
theo yéu cau cua nguoi khai hai quan hoac co quan kiém tra chuyén nganh;

b) Hang hoa xuat khau, nhap khau phai ldy mau dé phuc vy phén tich
hodc giam dinh theo yéu cau cua co quan hai quan.

2. Viéc ldy mau do Thu truéng co quan hai quan noi co yéu ciu quyét
dinh.

3. Thu tuc 1y mau hang héa xut khau, nhap khau

a) Truong hop lay mau theo yéu cau ciia nguoi khai hai quan hodc co
quan hai quan c6 yéu cau lay miu dé trung cau giam dinh thi khi 1dy miu phai
cO dai dién chu hang, dai dién co quan hai quan va phai 13p Bién ban lay mau

hang hoa xuét khau, nhap khau (mau s6 08/BBLM/GSQL Phu luc V ban hanh
kém theo Thong tu nay).

Trudng hop 14y miu dé trung cau giam dinh theo yéu ciu cta co quan hai
quan thi mau phai dugc niém phong va cé chir ky cua dai dién chu hang, co
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quan hai quan. Khi ban giao méu cho t6 chic giam dinh phai c6 bién ban ban
giao va ky x4c nhén cta céc bén;

b) Truong hop lay mau dé phan tich, phan loai thi thuc hién theo quy dinh
ctia BO truong Bo Tai chinh vé phan loai hang hoa; phan tich dé phan loai hang
hoa; phan tich dé kiém tra chat luong, kiém tra an toan thyc pham ddi véi hang
hoa xuat khau, nhap khau;

¢) Truong hop 14y mAu theo yéu cau cua co quan kiém tra chuyén nganh
thi tha tuc 1ay mau thyc hién theo quy dinh cua phap luat quan Iy chuyén nganh;

d) Khi co quan hai quan, co quan kiém tra chuyén nganh 1y mau, nguoi
khai hai quan c6 trach nhiém xuat trinh hang hoa va phoi hop trong qua trinh lay
mau.

4. K¥ thuat ldy mau d6i v6i truong hop 1dy mau dé phan tich, giam dinh
thuc hién theo huong dan cua Tong cuc Hai quan.

K§ thuat ldy mau dé phuc vu kiém tra chuyén nganh thuc hién theo quy
dinh cta phap luat quan 1y chuyén nganh.

5. Co quan hai quan thyc hién viéc luu mau ddi voi hang hoa xuét khau,
nhap khau 1dy mau dé trung cau giam dinh trong thoi han 120 ngay dang ky to
khai hai quan.

6. Viéc tra lai mau, huy mau thuc hién theo quy dinh cta Bo truéng Bo
Tai chinh vé phan loai hang hoa; phan tich dé phan loai hang hoa; phén tich dé
kiém tra chat luong, kiém tra an toan thuc pham ddi v6i hang hoa xuét khau,
nhap khau.

Pi¢u32.  Puwa hang vé bao quan

1. Hang hoa cta doanh nghiép uu tién dugc dua vé bao quan theo quy
dinh tai‘ khoan 3 Bi€u 9 Nghi dinh 08/2015/ND-CP va Thong tu cua B) Tai
chinh vé doanh nghiép uu tién.

2. Hang hoa phai kiém dich

Viéc kiém dicl} duoc thuc "hién §2.1i clra khau. Truong hop co quan kiém
dich cho pbép qdua vé céac dia diém kiém dich trong ndi dia theo quy dinh cua
phap luat dé kiém dich thi thuc hién viéc quan 1y, gidm sat hai quan nhu sau:

a) Co quan hai quan cin ctr xac nhén ctia co quan kiém dich tai Gidy dang
ky kiém dich hoic Giay tam cap két qua kiém dich thuc vat (d6i véi hang c6
ngudn goc thyc vat) hodc Gidy van chuyén hang hoa (601 voi thuy san, san pham
thuy san) hodc ching tir khac cua co quan kiém dich dé giai quyét cho chu hang
dua hang vé dia diém kiém dich;

b) Nguoi khai hai quan ty chiu trach nhi¢m trudc phap luat trong viéc van
chuyén, bao quan hang hoa tai dia diém kiém dich dén khi c6 két luan hang hoa
dap tmg yéu cau nhap khau méi duoc dua hang hoa ra luu thong, st dung;

¢) Co quan lglem dich c6 trach nhiém theo doi, giam sat hang hoa trong
qué trinh van chuyén, kiém dich va bao quan cho két qua kiém dich theo quy
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dinh cia BO Y té va Bo Nong nghiép va Phat trién nong thon.
3. Hang héa phai kiém tra chat lugng, kiém tra an toan thuc pham

Viéce kiém tra duoc thuc hién tai cira khau; truong hop dua hang vé dia
diém khac dé kiém tra theo dé nghi cta co quan kiém tra chuyén nganh hoic
ngudi khai hai quan co yéu ciu dua hang vé bao quan, nguoi khai hai quan c6
van ban dé nghi theo mau sé6 09/BQHH/GSQL Phy luc V ban hanh kém Théng
tu ndy. Chi cuc trudng Chi cuc Hai quan noi dang ky to khai xem xét quyét dinh
cho dua hang vé bao quan tai cang xuat khau, nhap khau hang héa dugc thanh
lap trong noi dia; kho ngoai quan, kho bao thué, dia diém kiém tra tap trung
hang hoa xuat khau, nhap khéu chiju su giam sat cua co quan hai quan; dia diém
kiém tra chuyén nganh hoic kho, bai ctia ngudi khai hai quan.

Nguoi khai hai quan ty chiu trach nhiém trude phap luét trong viéc van
chuyén, bao quan nguyén trang hang hoa dén khi co két luan kiém tra hang hoa
dap (mg yéu cau nhap khau va co quan hai quan quyét dinh thong quan.

4. P6i v6i hang hoa nhap khau vira phai kiém dich, vira phai kiém tra an
toan thuc phém; vira phai kiém dich vira phai kiém tra chat lugng thi thuc hi¢n
thii tyc dua hang vé bao quan nhu ddi véi hang hoa nhap khau phai kiém dich
quy dinh tai khoan 2 Diéu nay.

5. Xtr 1y két qua kiém tra chuyén nganh:

a) Truong hop két qua kiém tra chuyén nganh két luan hang hoa du diéu
kién nhap khau thi cong chirc hai quan noi dang ky to khai quyét dinh thong
quan hang hoa theo quy dinh tai Diéu 34 Thong tu nay;

b) Truong hop hang hoa khéng du diéu kién nhap khau:

Can ctr két két luan cua co quan quan ly chuyén nganh cho phep nguoi
khai hai quan duoc tai ché hang hoa hoac budc ti€u huy, budc tai xuat, Chi cuc
Hai quan noi dang ky to khai xur Iy theo quy dinh cta phép luat.

6. Xir 1y cham nop két qua kiém tra va vi pham dua hang vé bao quan:

a) Truong hop co quan kiém tra chuyén nganh chua thuc hién két ndi véi
Cong thong tin mot cira qudc gia, nguoi khai hai quan cé trach nhiém nop két
qua kiém tra chuyén nganh cho Chi cuc Hai quan noi dang ky to khai trong thoi
han 30 ngay ké tir ngay dua hang vé bao quan trir trudng hop viée kiém tra kéo
dai theo x4c nhan cta co quan kiém tra chuyén nganh;

b) Qua thoi han néu tai diém a khoan nay co quan hai quan chua nhan
duoc két qua kiém tra chuyén nganh hodc co quan hai quan c6 thong tin vé viéc
16 hang nhap khau khong duoc bao quan theo dung quy dinh ctia phap luat thi
Chi cuc hai quan noi ding ky t& khai hai quan chu tri viéc kiém tra hodc phdi
hop véi co quan hai quan noi c6 dia diém bao quan kiém tra viéc bao quan hang
hoa ctia nguoi khai hai quan va xu ly theo quy dinh.

Trinh tu, th tuc kiém tra viéc bao quan hang hoa thuc hién theo quy dinh
tai khoan 7 Di€u nay;
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¢) Néu vi pham quy dinh dua hang vé bao quan, ngoai viéc bi xir phat vi
pham hanh chinh theo quy dinh cua phap luat, nguoi khai hai quan khong duoc
mang hang vé bao quan:

c.1) Trong thoi gian 01 nam ké tir ngay bi xr phat vé hanh vi tu ¥ pha do
niém phong; trao doi hang hoa, tu y dua hang hoa ra luu thong, sir dung; bao
quan hang hoa khong ding dia diém dang ky v6i co quan hai quan;

c.2) Trong thoi gian 06 thang ké tr ngay bi xur phat vé hanh vi vi pham bi

1ap bién ban néu vi pham quy dinh vé thdi han ndp két qua kiém tra chuyén
nganh néu tai diém a khoan nay.

Quy dinh taj diém c.1, ¢.2 khoan nay duogc ap dung ddi vai cac hanh vi vi
pham bi xur phat ké tir ngay Thong tu nay c6 hiéu luc.

d) Chi cyc Hai quan noi dang ky to khai c6 trach nhiém lap danh sach
doanh nghiép vi pham khong dugc mang hang vé bao quan giri vé Cuc Hai quan
dé thong bao ap dung chung trén toan qudc.

7. Trinh tu, thi tuc kiém tra viéc bao quan hang hoa:

a) Chi cuc Hai quan noi dang k}'i to khai thuc hién kiém tra viéc bao quan
hang héa hodc bao cdo Cuc Hai quan dé thuc hién viéc kiém tra.

Truong hop dia diém bao quan hang hoa khong thudc dia ban cua Cyc Hai
quan noi cho phép dua hang vé bao quan, Cuc Hai quan noi c6 dia diém bao

quan hang hoa c6 trach nhiém thyc hién viée kiém tra theo dé nghi cua Cuc Hai
quan noi cho phép dua hang vé bao quén;

b) Nguoi khai hai quan c6 trach nhiém xuét trinh hang hoa dang bao quan
dé co quan hai quan kiém tra;

) Truong hop nguoi khai hai quan khong dam bao nguyén trang hang hoa
dua v€ bao quan thi b1 xtr Iy theo quy dinh ctia phap luat.

Piéu 33.  Giai phéng hang
Giai phong hang héa dugc thuc hién theo quy dinh tai Piéu 36 Luat Hai

quan, khoan 1 Diéu 32 Nghj dinh s6 08/2015/ND-CP cia Chinh phu va dugc
hudng dan cu thé nhu sau:

1. Truong hop giai phong hang hoéa cho x4c dinh tri gia hai quan:

a) Truong hop hang hoa xuat khau, nhap khau chua c6 gia chinh thur tai
thoi diém dang ky to khai va trudng hop ngudi khai hai quan yéu cdu tham vén:

a.1) Trach nhiém cua nguoi khai hai quan:

a.1.1) Khai thong tin dé nghi giai phong hang trén to khai hai quan theo
hudéng dan khai bao tai phu lyc I kem Thong tu nay; Truong hop khai hai quan
trén to khai hai quan gidy thi ghi “Dé nghi gidi phong hang” tai 6 “Ghi chép
khac” trén to khai hai quan;

a.1.2) Thuc hién ndp thué hodc thuc hién bao lanh dbi véi sé tién thué tu
ké khai;
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a.1.3) Thuc hién céac thi tuc vé tri gia d6i v6i hang hoa xuat khau, nhap
khau chua c6 gia chinh thirc tai thoi diém dang ky to khai quy dinh tai Thong tu
ciia B Tai chinh vé viéc xac dinh tri gia hai quan d6i v6i hang hoa xuat khau,
nhap khéau hodc tham van theo quy dinh tai Diéu 25 Thong tu nay;

a.1.4) Trong thoi han 30 ngay ké tir ngdy giai phong hang hoa, thyc hién
khai bao tri gia hai quan trén to khai hai quan hodc trén to khai bo sung sau
thong quan theo mau sé 03/KBS/GSQL Phu luc V ban hanh kém theo Thong tur
nay ddi v6i truong hop khai hai quan trén to khai hai quan gidy, xac dinh sé thué
chinh thtrc phai ndp va nop du thué dé thong quan hang hoa theo quy dinh.

a.2) Trach nhiém cua co quan hai quan:

a.2.1) Chi cuc truong Chi cuc Hai quan quyét dinh viéc giai phong hang
hoa theo quy dinh tai Piéu 32 Nghi dinh s6 08/2015/ND-CP;

a.2.2) Thuc hién céc thu tuc vé tri gia ddi véi hang hoa xudt khau, nhap
khau chua c6 gia chinh thirc tai thoi diém dang ky to khai quy dinh tai Thong tu
ciia Bo truong Bo Tai chinh vé viéc xac dinh tri gia hai quan ddi voi hang hoa
xuat khau, nhap khau hodc to chtrc tham van theo quy dinh tai khoan 3 Diéu 25
Thong tu nay.

b) Truong hop tai thoi diém dang ky to khai hai quan, nguoi khai hai quan
chua co du thong tin, tai liéu dé xac dinh tri gia hai quan d61 voi hang hoa nhap
khau:

b.1) Trach nhiém cua nguoi khai hai quan:

b.1.1) Khai thong tin dé nghi giai phong hang trén td khai hai quan theo
huong dan khai bao tai Phu luc II ban hanh kém Thong tu nay (khai 1o truong
hop giai phong hang);

b.1.2) Thyc hién ké khai, tinh thué theo tri gia hai quan do co quan hai
quan xac dinh:

b.1.2.1) Trudng hop khong chap nhan tri gia do co quan hai quan xic
dinh, ghi rd “dé nghi giai phong hang” tai 6 “ghi chép khac” trén to khai hai
quan ddi voi trudng hop khai hai quan trén to khai gidy; thuc hién nop thué hoic
bao lanh ddi véi s6 tién thué theo tri gia do co quan hai quan xac dinh dé giai
phong hang hoa. Trong thoi han 30 ngay ké tir ngay giai phong hang hoa, thuc
hién khai béo tri gia hai quan trén to khai hai quan hodc trén to khai bd sung sau
thong quan theo mau sé 03/KBS/GSQL Phu luc V ban hanh kém theo Thong tu
nay ddi vai truong hop thuc hién thu tuc hai quan thu cong, xac dinh s6 thué
chinh thtrc phai ndp va nop du thué dé thong quan hang hoa theo quy dinh;

b.1.2.2) Truong hop chip nhan tri gia do co quan hai quan xac dinh thi
thuc hién khai bdo tri gid hai quan trén to khai hai quan, nop thué hodc bao lanh
dbi v6i sb tién thué phai nop dé co quan hai quan quyét dinh thong quan theo
quy dinh.

b.2) Trach nhiém cta co quan hai quan:
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b.2.1) Chi cuc truéng Chi cuc Hai quan can ctir co s& dir li€u tri gia,
nguyén tac va cac phuong phap xac dinh tri gia hai quan quy dinh tai Thong tu
ctia B Tai chinh vé viéc xac dinh tri gia hai quan d6i v6i hang hoa xuat khau,
nhap khau dé xac dinh tri gia, thong bao cho nguoi khai hai quan (qua H¢ théng
hoic theo mau s6 02B/TBXDTG/TXNK phu lyc VI ban hanh kém Théng tu nay
dbi voi truong hop khai hai quan trén to khai hai quan gidy) dé lam co s¢ tinh
thué; quyét dinh viéc giai phong hang hoa hodc théng quan theo quy dinh tai
Diéu 32 Nghi dinh s6 08/2015/ND-CP;

b.2.2) Qué thoi han 30 ngay ké tir ngy giai phong hang hoéa néu nguoi
khai hai quan khong thyc hién khai bao tri gia hai quan, co quan hai quan thong
quan hang hoa theo quy dinh tai Diéu 34 Thong tu nay trén co s nguoi khai hai
quan ndp du s tién thué theo tri gia hai quan do co quan hai quan xac dinh theo
quy dinh tai di€ém b.2.1 khoan nay.

2. Béi véi truong hop giai phong hang cho két qua giam dinh, phan loai
hang hoa:

a) Trach nhiém cua nguoi khai hai quan

a.1) Khai thong tin dé nghi giai phong hang trén To khai hai quan theo
huong dan khai bao tai phy lyc IT kem Thong tu nay; Truong hop khai hai quan
trén to khai hai quan giay thi ghi “Dé nghi giai phong hang” tai 6 “Ghi chép
khac” trén to khai hai quan;

a.2) Thyc hién ndp thué hogc bao 1anh ddi vdi s6 tien thué tu ké khai, tw
tinh thug;

a.3) Thuc hién khai bd sung theo quy dinh tai Diéu 20 Thong tu nay.

b) Trach nhiém cta co quan hai quan:

b.1) Co quan hai quan kiém tra cac diéu kién giai phong hang va phan hoi
cho nguoi khai hai quan;

b.2) Can ctr két qua giam dinh, phan loai, Chi cuc Hai quan noi dang ky
to khai thong bao cho ngudi khai hai quan d€ khai bo sung (néu co6);

b.3) Trudong hop phai khai bd sung ma nguoi khai hai quan khoéng thuc
hién viéc khai bo sung thi co quan hai quan xu ly theo quy dinh tai diém b.7
khoan 3 biéu 20 Thong tu nay;

b.4) Chi cyc truong Chi cyc Hai quan can ctr dé nghi ciia nguoi khai hai
quan, ho so hai quan dé quyét dinh viéc giai phong hang.

Diéu34.  Théng quan hang héa

Thong quan hang hoa dugce thyc hién theo quy dinh tai Diéu 37 Luat Hai
quan, khoan 2 Biéu 32 Nghi dinh s6 08/2015/ND-CP va dugc hudng dan cu thé
nhu sau:

1. Hang héa duogc thong quan trong cac truong hop sau day:

a) Hang hoa dugc thong quan sau khi da hoan thanh thua tuc hai quan;
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b) Hang hoa xuat khau, nhap khau duoc thong quan khi dugc xac dinh:

b.1) Bugc ap dung thoi han ndp thué theo quy dinh tai khoan 11 Diéu 1
Luat stra doi, bd sung mot s6 Diéu cua Luat Quan 1y thué va hudng dan tai Pidu
42 Thong tu nay; hodc

b.2) Thudc dién phai nop thué trudc khi thong quan ma chwa ndp, hodc
nop chua du sd tién thué phai nép nhung dugce td chirc tin dung bao lanh sb tién
thué phai nop.

¢) Thiéu mot sb ching tu thudc hd so hai quan nhung dugc Chi cuc
truong Chi cuc Hai quan dong y cho gia han thoi gian ndp ban chinh theo quy
dinh tai khoan 3 Di¢u 27 Nghi dinh s6 08/2015/ND-CP;

d) Hang hoa phai kiém tra chuyén nganh duoc thong quan khi hoan thanh
nghia vu v¢ thué theo quy dinh va c6 mot trong cac ching tir dudi day:

d.1) Gidy théng bao mién kiém tra;

d.2) Két qua kiém tra chuyén nganh dap ng yéu cau quan 1y doi v6i hang
héa nhap khau cta co quan ki€ém tra chuyén nganh;

d.3) Két luan cua co quan quan ly chuyén nganh hoac quyét dinh xu 1y
clia co quan nha nudc c6 tham quyén dbi voi 16 hang dugc phép nhap khau.

d) Hang hoa xuét khau, nhap khau chua ndp thué, trong thoi gian chd lam
thu tuc xét mién, mién thueé, khong thu thué dugc thong quan trong truong hop
sau:

d.1) Hang hoéa phuc vu truc tiép an ninh, qudc phong, nop du tién thué
tiéu thu dic biét, thué bao vé moi trudng va cac loai thué khac theo quy dinh cta
phap luat (néu co);

d.2) Hang hoa phong chéng thién tai, dich bénh, ctru trg khan cép; hang
vién trg nhan dao, vién trg khong hoan lai nop du 92’1(: loai thué co li,én quan theo
quy dinh cua phap luat doi véi truong hop thudc doi tuong chiu thug;

d.3) Hang hoa duoc thanh toan befmg, ng\uén Vf:)n ngan sach nha nudce co
xac nhén cua co quan cé tham quyén vé so tién thué chua dugc thanh toan tir
ngan sach nha nudec.

2. Quyét dinh thong quan hang hoa

a) Néu ké:t qua kiém tra pht hop, Hé thong tu dong kiém tra viéc hoan
thanh nghia vu vé thué€ va quyét dinh thong quan;

b) Truong hop He thdng khong tu dong kiém tra viéc hoan thanh nghia vu
Ve thué, nguoi khai hai quan nop ching tir chimg minh viéc hoan thanh nghia vu
vé thué (gidy nop tién vao ngan sach Nha nudc, ching tir bao lanh,...) dé cong
chtrc hai quan kiém tra va xac nhan hoan thanh nghia vu thué: ndp ban chup,
xuét trinh ban chinh dé dbi chiéu;

¢) Pbi v6i khai to khai hai quan giy:

c.1) Cong chirc hai quan dang ky to khai hai quan quyét dinh thong quan
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doi vai hang héa dugc mién kiém tra thyuc té hang hoa;
¢.2) Trudng hop 16 hang thudc to khai hai quan phai kiém tra thyc té:

c.2.1) Coéng chirc hai quan klem tra thuc té hang hoa quyet dinh thong
quan d6i voi trudng hop hang hoa xuat khau, nhap khau phai kiém tra thuc té;

¢.2.2) Trudong hop 16 hang do Chi cuc Hai quan khac kiém tra thyc té theo
de nghi cua Chi cyc Hai quan noi dang ky to khai, can ctr két qua kiém tra thuc
té do Chi cuc Hai quan noi kiém tra thuce té hang hoa giri dén, Chi cuc trudng
Chi cuc Hai quan noi dang ky t& khai quyét dinh thong quan hang hoa.

Muc 4

Thoi diém tinh thue, ty gla tinh thue, can cur tinh thue, phuong phap
tinh thué xuat khau, thué nhap khau; thué tur Ve, thué chong ban pha
gia, thué chong tro cap

Piéu35. Thoi diém tinh thué, ty gia tinh thué d6i voi hang hoa
xuat khau, nhap khau

1. Thoi diém tinh thué xuét khau, thué nhap khau, thué tu vé, thué chong
ban pha gia, thué chong tro cip (trong thoi han hiéu luc ctiia Quyét dinh 4 ap dung
cua Bo truong Bo Cong Thuong) la ngay dang ky to khai hai quan. Thué xuét
khau, thué nhap khau dugc tinh theo mirc thué, tri gia tinh thué va ty gia tinh
thué tai thoi diém tinh thué.

Trudong hop ngudi ndp thué ké khai, tinh thué trén to khai hai quan gidy
trude ngay dang ky to khai hai quan nhung ¢6 ty gia khac véi ty gia ap dung tai
thoi diém ding ky to khai hai quan thi co quan hai quan thuc hién tinh lai sd
thué phai ndp theo ty gid duoc ap dung tai thoi diém ding ky to khai.

2. Ty gia tinh thué thuc hién theo quy dinh tai Nghi dinh 08/2015/ND-CP.

a) Tong cuc Hai quan phdi hop voi Ngan hang thuong mai cd phan ngoai
thuong Viét Nam dé cap nhat ty gia ngoai t¢ mua vao theo hinh thirc chuyén
khoan cua Hoi s¢ chinh tai thoi diém cudi ngay cua ngay thir nim hodc ty gia
cudi ngay cia ngay lam viéc lién ké truéc ngay thir nim trong truong hop ngay
thir nam 1a ngay 1&, ngdy nghi; cong bo ty gia nay trén Cong thong tin dién tir
ctia Tong cuc Hai quan va cap nhat vao H¢ thong dit lidu hai quan dién tr dé ap
dung xac dinh ty gia tinh thué cho cac td khai hai quan ding ky trong tuan sau
lién ké;

b) Déi v6i cac ngoai t& khong dugc Hoi so chinh Ngan hang thuong mai
c6 phan Ngoai thuong Viét Nam cong bd, Tong cuc Hai quan cap nhat ty gia do
Ngan hang Nha nudc Viét Nam cong bd duoc dua tin méi nhit trén trang dién tir
ciia Ngan hang Nha nudc Viét Nam dé cong bd trén Cong thong tin dién tir ciia
Tong cuc Hai quan va cap nhat vao Hé thong dit liéu hai quan dién tir dé ap
dung xac dinh ty gia tinh thué hang hoa xuat khau, nhap khau.
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Di¢u36.  Thoi diém tinh thué doi véi hang hoa xuat khau, nhap
khau dang ky to khai hai quan mot lan

1. Hang hoa xuat khau, nhap khau ding ky to khai hai quan mot lan dé
xuat khau, nhap khau nhiéu lan thi viéc khai thué, tinh thué thuc hién theo ting
lan thuc té xuat khau, nhap khéu tai thoi diém lam tha tuc hai quan hang hoéa
xudt khau, nhap khau. Thué xuat khau, thué nhap khau dugc tinh theo mrc thue,
tri gia tinh thue va ty gia tinh thué ap dung theo ngay lam thu tuc hai quan co
hang hoa xuét khau, nhap khau trén co s& sb luong timg mat hang thyc té xuét
khau, nhap khau.

2. Trudng hop hang héa xuat khau, nhap khau dang ky to khai mot lan
thuc hién giao nhan truoc, dang ky td khai hai quan sau thuc hién theo quy dinh
tai Di€u 93 Thong tu nay.

Diéy 37.  Can cir va phwong phap tinh thué d6i véi hang hoa ap
dung thué suat theo ty 1€ phan tram

1. Can ctt tinh thué:

a) SO luong don vi timg mat hang thyuc té xuat khau, nhap khau ghi trong
to khai hai quan;

b) Tri gia hai quan thuc hién theo quy dinh tai Luat Hai quan, Luat Quan
ly thué, Luat Thué xuit khau, thué nhap khau, Nghi dinh s6 08/2015/ND-CP;
Thong tu cua BO Tai chinh quy dinh vé viéc xac dinh tri gia hai quan ddi voi
hang hoa xuét khau, nhap khau;

¢) Thué suat

c.1) Thué suét thué xuat khau ddi voi hang hoa xuat khau duoc quy dinh
cu thé cho mdt sO mat hang tai Biéu thué xuat khau do Bo truong Bo Tai chinh
ban hanh,;

c.2) Thué suat thué nhap khau d6i voi hang hoa nhép khau dugc quy dinh
cu thé cho timg mat hang, bao gom thué suat wu dai, thué suit thong thudong va
thué suét wu dai dac biét:

c.2.1) Thué suat wu dai 4p dung dbi voi hang hoa nhap khau ¢ xuét xt tir
nuoc, nhdm nudc hodc vung lanh thd thuc hién dbi xu tdi hué qué)c trong quan
hé thuong mai vdi1 Viét Nam. Danh sach nudc, nhom nude hodc vung lanh thod
thuc hién ddi xur tdi hué quéc vdi Viét Nam do Bo Cong Thuong cong bé.

Thué sut vu dii duge quy dinh cu thé cho timg mit hang tai Biéu thué
nhép khau vu dai do Bg truong BJ Tai chinh ban hanh.

Ngudi ndp thué ty khai va tu chiu trach nhiém trudc phap luat vé xuét xtr
hang hoa dé lam co s& xac dinh mirc thu€ suat thué nhap khau wu dai;

c.2.2) Thué suit thong thuong thuc hién theo quy dinh tai Luat Thué xuét
khau, thué nhap khau va quy dinh cua Chinh phu vé thi hanh Ludt Thué xuat
khau, thué nhap khau;
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¢.2.3) Thué suét thué nhap khau vu dai dic biét duoc quy dinh cu thé cho
ting mat hang va dap tng cac diéu kién ap dung thué suat nhap khau vu dai dic
biét quy dinh tai cac Thong tu cia Bo truéng B Tai chinh ban hanh Biéu thué
nhap khau vu dai dic biét dé thuc hién Hiép dinh thuong mai ty do.

Trudng hop hang hoa tir khu phi thué quan (ké ca hang gia cong) nhap
khau vao thi truong trong nude duge dp dung mire thué suat wu dii dic biét do
B0 truéng Bo Tai chinh ban hanh phai thoa man céac diéu kién:

¢.2.3.1) Thudc Biéu thué nhap khau wu dii dic biét twong Gng do Bo
trudng BO Tai chinh ban hanh;

¢.2.3.2) Pugc x4c nhan bang ching tir chirng nhan xuat xi hang hoa theo
quy dinh cua B Cong Thuong.

c.2.4) Truong hop mirc thué sudt MFN ciia mdt mit hang quy dinh tai
Biéu thué nhap khau wu dai thdp hon so v6i murc thué suit vu dai dic biét quy
dinh tai Biéu thué nhap khau wu dai dic biét dé thuc hién Hiép dinh thuong mai
tur do thi mirc thué suat thué nhap khau ap dung cho mat hang nay sé& 1a murc thué
suat MFN.

d) Ngoai viéc chiu thué theo hudng dan tai diém c.2.1, ¢.2.2 hodc c¢.2.3
khoan nay, néu hang héa nhap khau qua muc vao Viét Nam, c6 su trg cép, duoc
ban phé gia hodc co su phan biét di xir ddi v6i hang hoa xuat khau cua Viét
Nam thi bi 4p dung thué chdng tro cap, thué chdng ban pha gia, thué chdng phan
biét dbi xir, thué tu vé.

2. Phuong phap tinh thué:

a) Viéc xac dinh so tién thué xuat khau, thué nhap khau phai nop ddi véi
hang hoa ap dung thué suat theo ty 1& phan traim dugc cin ctr vao sd luong don
vi timg mat hang thuc té xuat khau, nhap khau ghi trong to khai hai quan, trj gia
tinh thué, thué suét tung mat hang va dugc thuc hién theo cong thure sau:

S tién thué S6 lugng don vi timg Tri gié tinh Thué
xuat khau, _  mat hang thuc t€ xuat thué tinh trén suat cua
£ 1A = 2 A 2 . A . X \ -
thué nhap khau, nhap khau ghi mot don vi tung mat
khau phai ndp trong to khai hai quan hang hoa hang

Trudng hop hang hoa 1a dau tho, dau khi thién nhién, viéc xac dinh thué
xuét khau phéi nop duoc thuc hién theo huéng dan riéng cia Bo Tai chinh vé
thué ddi véi t6 chirc, ca nhan tién hanh hoat dong tim kiém, tham do va khai
thac dau khi theo quy dinh cua Luat Dau khi;

b) Truong hop sb luong hang hoéa xuat khau, nhap khau thyuc té co chénh
léch so véi hoa don thuong mai do tinh chat cua hang hoa, phu hop véi diéu
kién giao hang va diéu kién thanh toan trong hop dong mua ban hang hoa thi s6
tién thué xuit khau, thué nhap khau phai ndop dugc xac dinh trén co s¢ tri gia
thue thanh toan cho hang héa xuét khau, nhap khau va thué suit timg mat hang.

Vi dy: Doanh nghiép nhap khau soi thudc 14 theo hop dong, s6 luong
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1000 tan, don gid 100USD/tan, thuy phan + 2%. Ho4 don thuong mai ghi =
1000 tan x 100 USD, trj gia thanh toan 1a 100.000 USD. Khi nhap khau co quan
hai quan kiém tra qua can luong l1a 1020 tan hodc 980 tan thi tri gia thanh toan
dé tinh thué 1a 100.000 USD.

Diéy 38.  Can cir va phwong phap tinh thué ddi véi hang hoa ap
dung thué tuyét doi, thué hon hop

1. Cén cu tinh thué:
a) Can ct tinh thué ddi véi hang hoa ap dung thué tuyét doi la:

a.1) SO luong don vi timg mit hang thuc t& xut khau, nhap khau ghi
trong to khai hai quan ap dung thué tuyét doi;

a.2) Mic thué tuyét d6i quy dinh trén mot don vi hang hoa;

a.3) Ty gia tinh thué.

b) Cén ctr tinh thué ddi v6i hang hoa ap dung thué hdn hop 1a:

b.1) S6 luong don vi timg ‘mat hang thyc té xudt khau, nhap khau ghi
trong to khai hai quan dp dung thué hon hop;

b.2) TNhué sudt theo ty 1& phan trdm va tri gia tinh thué cua hang hoa ap
dung thué hon hop theo quy dinh tai diém b, diém c khoan 1 Pi€u 37 Thong tu
nay;

'b.3) Muc thué tuyét d6i cta hang héa ap dung thué hdn hop theo quy dinh
tai diém a khoan 1 Diéu nay;

b.4) Ty gia tinh thué.

2. Phwong phap tinh thué:

a) Viéc xac dinh s6 tién thué xuét khau, thué nhap khau phai nop theo
murc thué tuyét doi thuc hién theo cong thirc sau:

S tién thué S6 lugng don vi timg Mirc thué Ty
Xudt khé}l, thué _ mat hang thyc gé Xudt x tuyét d6i quy x gl
nhap khau phai khau, nhap khau ghi dinh trén mot tinh

ndp theo mirc trong to khai hai quan don vi hang thué
thué tuyét dbi ap dung thué tuyét doi hoa

b) Viéc xac dinh sd tién thué xuit khau, thué nhap khau phai nop ddi voi
hang hoa ap dung thué hon hop thuc hién theo cong thirc sau:

S6 tién thué xuét khau, S6 tién thué tinh S4 tién thué tuyét déi
thué nhap khau phai nop theo quy dinh tai phai ndp tinh theo quy
d6i voi hang héa ap dung =  khoan 2 Piéu 37 + dinh tai diém a khoan 2

thué hdn hop Thong tu nay Piéu nay

Piéu39.  Thué tw vé, thué chdng ban pha gia, thué chong tro cap

1. T6 chirc, ca nhan nhap khau hang hoa thudc d6i tuong ap dung thué tr
vé, thué chéng ban pha gia hodc thué chong tro cap theo Quyét dinh ctia Bo
truong Bo Cong Thuong 1a ngudi ndp thué tu vé, thué chong ban phé gia, thué
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chbng tro cap.
2. Can cu tinh thué:

a) S6 lugng don vi tung mét hang thuc té nhap khau ghi trong to khai hai
quan ap dung thué tir vé, thué chéng ban pha gid, thué chéng tro cap;

b) Tri gia tinh thué nhap khau cua timg mat hang nhap khau 4p dung thué
tu vé, thué chéng ban phé gia, thué chéng tro cap;

¢) Muc thué timg mit hang theo quy dinh tai diém d khoan 1 Diéu 37
Thong tu nay.

3. Phuong phap tinh thué:

A LA e A 1 R
SO tién thue tu SO Iugng don vi tung

o X 1A mat hang thuc té nhap Gia Thué suét thué
v¢, thué chong 2 ; . . . . X
. ., khau ghi trong to khai tinh tu v€, thué
banphd gia . . z P Z . ,
< X = hdiquan 4p dungthué x thué x chong ban pha
hoac thué A LN , . o Z
£ 1 tu v€, thué chong ban nhap gia hodc thué
chong trg cap L i1« X % £ %
A pha gia hodc thué khau chong trg cap
phéi ndp X X
chong trg cap
Téng s6 tién thué nhap S tién thué phai nop S tién thué tu
khéau phai ndp cho hang tinh theo quy dinh tai v¢, thué chong
hoa ap dyng thué tw vé, =  khoan 2 Bi€u 37 hoac  + ban pha gia
thué chong ban pha gia khoan 2 Diéu 38 Thong hodc thué chong
hoic thué chdng tro cap tu nay trg cap phai nop

4. Thoi diém tinh thué, thoi han nop thué:

a) Thoi diém tinh thué thuc hién theo quy dinh tai Diéu 35 Thong tu nay;

b) Thoi han ndp thué thyc hién theo quy dinh tai khoan 6 Piéu 42 Thong
tu nay.

5. Thu ndp, hoan tra:

a) Thu nop:

’ a.l) Truong hop t,hué phép khé}l thudc loai chuyén thu thi thué tu vé, thué
chong ban phd gid, thué chong tro cap dugc ndp cung vao tai khoan thu ngan
sach tuong ing;

~a.2) Truong hop nguyén lidu, vat tu nhap khau dé san xuat hang xqét
khau; hang hoa tam nhap - tai xuat, thué nhap khau dugc ndp vao tai khoan tién
gui cua co quan hai quan thi thue tu vé, thué chéng ban pha gia, thué chong tro
cap dugc ndp vao tai khoan tién giri clia co quan hai quan nhu thué nhap khau.

b) Hoan tra:

S tién thué ty vé, thué chong béan phé gia, thué chong trg cap da nop theo
Quyét dinh 4p dung thué ty vé, thué chong ban pha gia, thué chéng trg cip tam
thoi cua Bo truong B6 Cong Thuong 16n hon s6 tién thué phai n¢p sau khi c6
Quyét dinh 4p dung thué ty vé, thué chéng ban pha gia, thué chong tro cap chinh
thire cuia B truong Bo Cong Thuong duoc hoan tra cho dbi twong ndp thué.
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‘ Thu tuc hoan tra tién thué nop thtra thuc hién theo quy dinh tai Diéu 49 va
bicu 132 Thong tu nay.

6. Thu ndp thué, hoan thué va cac chinh sach thué, quan ly thué khac thuc
hién theo hudng dan riéng cia B Tai chinh.

DPiéu40.  Ap dung ciin ci tinh thué d6i véi mét s6 trwong hop dic
biét

1. Béi v6i hang hoa thay d6i muc dich st dung so véi muc dich di dugc
xac dinh thudc ddi tuong khong chiu thué, mién thué, xét mién thué hoic da
duogc ap dung thué suét vu dai, vu dai dic biét, mac thué theo han ngach thué
quan thi cin cir dé tinh thué 1a tri gia tinh thué, thué suat va ty gi tai thoi diém
dang ky to khai méi. Trong do:

a) Tri gia hai quan ddi v6i hang hoa nhap khau thuc hién theo quy dinh tai
Luat Hai quan, Nghi dinh s6 08/2015/ND-CP va Thong tu cua B truong Bo Tai
chinh quy dinh vé tri gia hai quan ddi v6i hang hoéa xuét khau, nhap khau;

b) Thué suat dé tinh thué nhap khau ap dung theo muc thué tai thoi diém
dang ky to khai méi; riéng ddi véi 6 t6, xe gan may 1a tai san di chuyén cta cong
dan Viét Nam dinh cu ¢ nudc ngoai dd duoc giai quyét dang ky thuong tra tai
Viét Nam va 6 t6, xe gan may cta ddi twong duoc hudng quyén wu dai, mién trir
tai Viét Nam thay ddi muc dich st dung thyc hién theo quy dinh riéng cua Bo
Tai chinh.

Truong hop ngudi ndp thué thay doi muc dich sir dung, chuyén tiéu thy
ndi dia nhung khong tu giac ké khai, nop thué voi co quan hai quan, néu co
quan hai quan hodc co quan chitc ning khac kiém tra phat hién thi bi 4n dinh s6
tién thué phai ndp va bi xir phat theo quy dinh tai Diéu 21 Thong tu nay.

2. Béi v6i hang hoa san xudt, gia cong, tai ché, 1ap rap tai khu phi thué
quan c6 str dung nguyén liéu, linh kién nhép khau tir nudc ngoai néu tai khoan
16 Piéu 103 Thong tu nay thi thuc hién tinh thué theo quy dinh ctia Thu tudng
Chinh phua vé viéc ban hanh co ché, chinh sach tai chinh d6i véi khu kinh té ctra
khau va cac vin ban huéng dan cua Bo Tai chinh.

3. Pbi voi hang hoa nhap khau phai chju thém maot trong cac bién phap vé
thué nhap khau (thué tu vé, thué chéng ban pha gi4, thué chong trg cap, thué
chéng phan biét dbi xir) thi gia tinh thué tiéu thu dic biét, gia tinh thué gia tri gia

tang phai cong thém thué tu vé/chong ban pha gia/chdng tro cap/chéng phan biét
dbi xir.

Muc 5
Quy dinh vé ndp thué, 1¢ phi

Piéu41.  DPong tién ndp thué
1. Thué d6i v6i hang hoa xuét khau, nhap khau dugc ndp bang dong tién
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Viét Nam. Truong hop nop thué bang ngoai té thi nguoi nop ‘ghué phai nop bg‘“mg
loai ngoai t¢ tw do chuyén doi theo quy dinh. Ty gia quy doi ngoai t¢ ra dong
Viét Nam thuc hién theo quy dinh tai khoan 2 DBiéu 35 Thong tu nay.

2. Truong hop phai nop thué bang ngoai té nhung chua c6 gia chinh thirc
tai thoi diém dang ky to khai:

a) Nguoi nop thué duoc tam ndp thué bang ngoai té trudce khi théng quan
hodc giai phong hang, sau khi c¢6 gia chinh thirc nguo1 nop thué nhan duoc tién

ngoai té thanh toan tir khach hang nudc ngoai thi ndp tién thué chénh 1éch (néu
c0O) bang ngoai t&; hoac

b) Ngudi ndp thué duoc tam ndp thué bang déng Viét Nam trude khi
thong quan hodc giai phong hang, sau khi co gia chinh thire, nguoi nop thué
nhan dugc tién ngoai té thanh toan tir khach hang nudc ngoai thi nop tién thué
chénh 1éch (néu co) bang ngoai té. Ty gia quy doi ngoai té ra dong Viét Nam
thuc hién theo quy dinh tai khoan 2 Piéu 35 Thong tu nay.

Diéu42.  Thoi han ndp thué

Thoi han ndp thué d6i v6i hang hoa xuat khau, nhap khau thuc hién theo
quy dinh tai khoan 3 Diéu 42 Luét Quan ly thué duoc sira dbi, bd sung tai khoan
11 Piéu 1 Luat sta d6i, bd sung mot sd diéu cua Luat quan ly thué sd
21/2012/QH13 va duoc hudng dan cu thé nhu sau:

1. B6i vo1 hang héa nhdp khau la nguyén li€u, vat tu dé san xuat hang
xuat khau:

a) Dé duoc 4p dung thoi han ndp thué 275 ngay, ké tir ngay dang ky to
khai hai quan, ngudi ndp thué phai dap tmg du cac diéu kién:

a.1) Phai c6 co s& san xudt hang xuét khau trén ldnh thé) Viét Nam: Cé
quyen su dung hop phap mat bang san xuat, nha xuong (bao gbém ca nha Xuong
gan lién trén dat dai); c6 quyén sO htru hodc quyén sir dung hop phap d6i véi
may moc, thiét bi tai co s& san xuét phu hop véi nguyén li€u, vat tu nhap khau
dé san xuat hang hoa xuat khau;

a.2) Co hoat dong xuét khau, nhap khau trong thoi gian it nhat 02 nim
lién tuc tinh dén ngay ding ky to khai hai quan cho 16 hang nguyén liéu, vat tu
nhap khiu dé san xuat hang hoa xuét khau va trong 02 nim dé duoc co quan hai
quan xac dinh la:

a.2.1) Khong bi xtr 1y vé& hanh vi budn lau, van chuyén trai phép hang hoa
qua bién gioi;

a.2.2) Khong bi xur Iy vé hanh vi tron thué, gian lan thuong mai;

a.3) Khong ng tién thué qua han, tién chdm ndp, tién phat dbi voi hang
héa xuét khau, nhap khAu tai thoi diém dang ky to khai;

a.4) Khong bi co quan quan 1y nha nudc c¢6 thim quyén xu phat vi pham
trong linh vuc ké toan trong 02 nam lién tuc tinh tir ngay ding ky to khai hai
quan tr vé trudc;

a.5) Phai thyc hién thanh toan qua ngan hang d6i véi hang hoa nhap khau
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dé san xuat xuat khau. Cac truong hop thanh toan dugc coi nhu thanh toan qua
ngan hang xu 1y theo quy dinh tai khoan 4 Phu luc VII ban hanh kém Thong tu
nay.

Nguoi ndp thué tu ké khai va chju trach nhiém trude phap luat vé viéc ké
khai di diéu kién duoc ap dung thoi han ndp thué 275 ngay theo mau sb
04/DKNT-SXXK/TXNK Phu luc VI ban hanh kem theo Thong tu nay.

b) Truong hop ty thac nhap khau: ngudi uy thac phai dap tng day du cac
diéu kién tai diém a va c6 hop dong ty thac nhap khau; nguoi nhan ty thac nhap
khau phai dap Gmg cac diéu kién quy dinh tai diém a.2, a.3, a.4, a.5 khoan nay;

¢) Trudng hop cong ty me nhap khiu cung tng cho cac cong ty thanh vién
trye thudc; cong ty thanh vién nhap khau cung ing cho cong ty thanh vién khac;
cong ty thanh vién nhap khau dé cung umg cho don vi truc thudc cong ty thanh
vién:

c.1) Cong ty me nhap khau, cung (mg cho cac cong ty thanh vién truc
thudc, thi cac cong ty thanh vién truc thudc phai dap tmg cac diéu kién quy dinh
tai diém a.l, a.2, a.3, a.4; cong ty me phai dap tmg cac diéu kién quy dinh tai
diém a.2, a.3, a.4, a.5 khoan nay;

c.2) Cong ty thanh vién nhap khau cung Gmg cho cong ty thanh vién khac,
thi cong ty thanh vién khac phai dap tng cac diéu kién quy dinh tai diém a.1,
a.2, a.3, a.4; cong ty thanh vién nhap khau phai dap tng cac diéu kién quy dinh
tai diém a.2, a.3, a.4, a.5 khoan nay;

c.3) Cong ty thanh vién nhap khau dé cung tng cho don vi truc thudc
cong ty thanh vién:

c.3.1) Pon vi truc thudc san xuit va xuat khau san pham nhung co sé san
xuat thudc quyén st dung, may moc thiét bi thudc quyén s hiru, quyén st dung
cua cong ty thanh vién, thi don vi tryc thugc phai dap ung cac diéu kién quy
dinh tai diém a.2, a.3, a.4; cong ty thanh vién phai dap Gng cac diéu kién quy
dinh tai diém a khoan nay;

c.3.2) Pon vi truc thudc san xuét va xuat khau san phém va co s& san xuat
thudc quyén sir dung, may moc thiét bi thudc quyén so hitu, quyén str dung ctia
don vi tryc thudc thi don vi truc thudc phai dap tng cac diéu kién quy dinh tai
diém a.1, a.2, a.3, a.4; cong ty thanh vién phai dap (mg cac diéu kién quy dinh
tai diém a.2, a.3, a.4, a.5 khoan nay.

Cong ty me, cong ty thanh vién nhap khau cung ung nguyén liu, vat tu
khi ding ky lam thu tuc nhdp khau nguyén liéu, vat tu phai cung cdp cho co
quan hai quan noi lam thu tuc danh sach don vi thanh vién, don vi truc thudc da
ké khai voi co quan thué dé dugc cip ma sb thué theo quy dinh tai Thong tu
80/2012/TT-BTC ngay 22/05/2012 cua Bo Tai chinh.

d) Truong hop khong dap tng du cac diéu kién néu tai diém a khoan nay,
nhung dugc to chire tin dung bao lanh sd thué phai nop thi viéc bao lanh thuc
hién theo quy dinh tai Diéu 43 Thong tu nay. Thoi han nop thué theo thdi han
bao lanh nhung toi da khong qua 275 ngay ké tir ngy dang ky to khai hai quan
va khong phai ndp tién cham ndp trong thoi han bao lanh;

d) Hang hoa 1a nguyén liéu, vat tu nhap khau dé san xuat hang hoa xuét
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khau da dugc ap dung thoi han ndp thué 275 ngay nhung khong san xuat hang
xuat khau hoic kiém tra, phat hién khong dép ung du mot trong cac diéu kién
quy dinh tai diém a khoan nay hodc xuat khau san pham ngoai thoi han ndp thué
thi xr Iy nhu sau:

d.1) Chuyén tiéu thy ndi dia: Ngudi ndp thué phai ndp du cac loai thué
phai nop theo quy dinh ctia phap luat trude khi hoan thanh thi tuc chuyén tiéu
thu no1 dia; tha tuc khai bao chuyén ti€u thu nd1 dia, dang ky to khai maéi va tinh
thué thuc hién theo quy dinh tai Piéu 21, Diéu 40 Thong tu nay;

d.2) Xuat khau san pham ngoai thoi han ndp thué 275 ngay: Nguoi ndp
thué dap ung du cac didu kién duoc dp dung thoi han ndp thué 275 ngay nhung
xuét khiu san phidm ngoai thoi han quy dinh do chu ky san xuét, du trit dai hon
275 ngay hoic do phia khach hang huy hop dong hodc kéo dai thoi gian giao
hang dugc gia han thdi han ndp thué theo quy dinh tai Piéu 135 Thong tu nay;

d.3) Truong hop khong dap tng du mot trong cac diéu kién quy dinh tai
diém a khoan nay (va khong c6 bao lanh): nguoi nop thué phai nop du céc loai
thué va tién cham ndp ké tir ngay dang ky to khai hang hoa nhap khau dén ngay
thuc nop thué va bi xtr phat vi pham theo quy dinh.

2. Dbi véi hang hoéa kinh doanh tam nhép-tai xuat

a) Nguoi nop thué phai ndp thué nhap khau, cac loai thué khac theo quy
dinh cua phap luat (néu c6) trudc khi hoan thanh thu tuc hai quan hang tam
nhap. Truong hop chua ndp thué, néu dugc t6 chuc tin dung nhan bao lanh $6
tién thué phai nop thi viéc bao lanh thuc hién theo quy dinh tai Diéu 43 Thong
tu nay. Thoi han ndp thué theo thoi han bao lanh nhung t6i da khong qua 15
ngay ké tir ngay hét thoi han tam nhap-tai xuét (khong ap dung cho thoi gian gia
han thoi han tam nhap-tai xuat) va khong phai ndp tién cham ndp trong thoi han
bao lanh;

b) Truong hop tai xuat ngoai thoi han bao lanh thi phai nop tién cham ndp
ké tr ngay hét thoi han bdo lanh dén ngay tai xuat hodc dén ngay thuc nop thué
(néu ngay thuc ndp thué trudc ngay thyc tai xuat);

¢) Truong hop da duoc ap dung thoi han ndp thué theo thoi han bao lanh
nhung chuyén tiéu thy noi dia thi phai ndp du cac loai thué theo quy dinh cia
phap luat trudc khi hoan thanh thu tuc chuyen tiéu thu no1 dia. Thu tuc khai bao
chuyén tiéu thu noi dia, ding ky to khai méi va tinh thué thuc hién theo quy
dinh tai Diéu 21, Diéu 40 Thong tu nay.

3. P6i voi hang hoa xuat khau, nhap khau theo quy dinh tai diém ¢ khoan
3 Piéu 42 Luat Quan ly thué duoc stra d6i, bo sung tai khoan 11 Piéu 1 Luat stra
ddi, bo sung mot sé diéu cua Luat quan 1y thué sé 21/2012/QH13 ngudi ndp
thué phai ndp thué trude khi thong quan hodc giai phong hang.

Trudong hop duge t6 chirc tin dung bao lanh s6 thué phai nop thi viéc bao
lanh thyc hién theo quy dinh tai Diéu 43 Thong tu nay. Thoi han ndp thué 1a thoi
han bdo 1anh t61 da 1a 30 ngay ké tr ngay dang ky to khai hai quan nhung trong
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thoi gian bao lanh phai ndp tién cham ndp ké tir ngay thong quan hodc giai
phong hang dén ngay thuc nop thué. Tién ch@m ndp thuc hién theo quy dinh tai
Piéu 106 Luat sia doi, bo sung mot s6 diéu ciia Luat Quan ly thue 5O
21/2012/QH13 va dugc sua d6i, bd sung tai Luat sira d6i, bd sung mot sd diéu
ctia cac Luat vé thué s6 71/2014/QH13 va hudng din tai Piéu 133 Thong tu nay.

4. Thoi han ndp thué dbi voi mot s6 truong hop ddc thi, trir trudng hop
duoc p(f)p‘ dan tién thué no quy djnh tai khoan 25 Diéu 1 Luat stra o1, bo sung
mot sO diéu cua Luat Quan 1y thue so6 21/2012/QH13:

a) Hang hoa xuat khau, nhap khau ding ky to khai hai quan mot 1an dé
xuét khau, nhap khau nhiéu 1an quy dinh tai Diéu 36, Piéu 93 Thong tu nay thi
tho1 han nop thué thuc hién theo loai hinh tuong tng quy dinh tai Diéu nay va
ap dung ddi véi tung lan thuc té xuét khau, nhap khau;

b) Hang ho4 xuét khau, nhap khau con trong sy giam sat cta co quan hai
quan, nhung bi co quan Nha nudc co thAm quyén tam gitr dé diéu tra, cho xur 1y
thi thoi han nop thué déi véi ting truong hop thuc hién theo quy dinh dugce tinh
tir ngdy co quan nha nudc ¢ thim quyén c6 vin ban cho phép giai toa hang hoa
da tam gitr;

¢) Hang hoa nhap khau phuc vu truc tiép cho an ninh, quoc phong da
duoc thong quan hodc giai phong hang, trong thoi gian cho xeét mién thué néu
kiém tra, xac dinh hang héa khong thudc dbi twong dugce xét mién thué thi phai
ndp du cac loai thué, tinh lai thoi han nop thué va tién cham nop ké tur ngay
thong quan hodc giai phong hang dén ngay thuc ndp thué va bi xtr phat vi pham
theo quy dinh (néu co);

d) Hang hod nhap khau phuc vu truc t1ep nghién ctru khoa hoc, gido duc,
dao tao thudc dbi tuong duoc xét mlen thué, trong thoi gian cho xet mién thue
nguoi nop thué phai thuc hién quyet dinh cudi cing clia co quan hai quan vé s6
tién thué phai nop. _Truong hop kiém tra, xac dinh hang hoa khong thude d6i
tuong duge xét mién thué thi phai ndp du cac loai thué, tinh lai thoi han nop
thué va tién cham nop ké tir ngay théng quan hozc giai phong hang dén ngay
thue ndp thué va bi xtr phat vi pham theo quy dinh (néu co);

d) Hang hoa duoc thanh toan bang nguon vbn ngan sach nha nudc, nhung
chua dugc thanh toan, thi thoi han nop thué trong vong 05 ngay lam viéc ké tir
ngay nhan duoc tién tir ngan sach nha nudc thanh toan dé nop thué.

Qua thoi han néu trén, nguoi ndp thué chua nop tién thué vao Ngan sach
nha nudc thi phai ndp tién cham ndp theo quy dinh tai Bi€u 133 Thong tu nay.

Ngudi ndp thué ¢6 trach nhiém xuét trinh van ban, chirng tir cia Kho bac
Nha nudc vé so tién dugce thanh toan tir ngan sach nha nudc dé ndp thué voi co
quan hai quan noi dang ky to khai: 01 ban chup;

e) Trudong hop khai bio ndp bo sung tién thué thiéu thi thoi han ndp sb
tién thué thi€u dugc ap dung theo thoi han ndp thué cua to khai do.

5. Thoi han nop thué doi véi so tién thué an dinh
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, a) Cac to khai hai quan déng ky ké tir ngay 01/7/2013, co quan hai quan
an dinh so tién thué phéi ndp thi thoi han ndp tién thué an dinh dugc ap dung
theo thoi han ndp thué cua to khai do;

b) Cac to khai hai quan dang ky truée ngay 01/7/2013, nhung co quan hai
quan ban hanh quyet dinh an dinh thue tor ngay Thong tu nay c6 hiu lyc thi thoi
han nép thue d6i voi sb tién thué 4n dinh 14 ngdy co quan hai quan ban hanh
quyét dinh 4n dinh thué.

6. Thoi han nop thué ddi voi dau tho Xuat khau; hang hoa ap dung thué tu
vé, thué chéng ban pha gia, thué chong trg cp (trir thoi han ndp thué tu vé, thué
chéng ban pha gia, thue chong tro cap d6i véi hang hoa 1a nguyén licu vat tu
nhap khau dé san xuit hang xuét khau, hang kinh doanh tam nhap - tai xuét thue
hién nhu thoi han nop thué quy dinh tai diém a, d khoan 1, diém a khoan 2 Piéu
nay) thuc hién theo quy dinh tai diém c khoan 3 Diéu 42 Luat quan 1y thué duoc
stra d6i, bd sung tai khoan 11 Diéu 1 Luét stra d6i, bd sung mot s6 diéu cua Luat
quan 1y thué sé 21/2012/QH13. Theo d6, thoi han ndp thué thyc hién theo quy
dinh tai khoan 3 Piéu nay.

7. Thoi han nop thué déi véi truong hop chua co gia chinh thurc tai thoi
diém thong quan hodc giai phong hang hoa, nguoi nop thué phai tam nop thué
theo gia khai bao. Thoi han ndp thué thuc hién theo quy dinh tai khoan 3 Piéu
nay.

Truong hop sb tién thué tam ndp hodc sd tién thué dugc bao lanh trude
khi thong quan hodc giai phong hang nho hon sO tién thué phai nop khi co gia
chinh thirc thi ngudi nop thué phai ndp sb tién thué chénh léch gitra tién thué
phai ndp khi co gia chinh thirc v6i gia tam tinh (neu c6) tai thoi diém chét gia
chinh thire, khong phai nop tién cham ndp trén sd tién thué chénh 1éch phai nop.
Thoi diém chot gia chinh thirc thuc hién theo quy dinh cua phap luat.

Truong hop s6 tién thué tam ndp hodc sd tién thué dugc bao lanh trude
khi thong quan hodc giai phong hang 16n hon s6 tién thué phai nop khi c6 gia
chinh thire thi viéc xir Iy tién thué ndp thira thuc hién theo quy dinh tai Piéu 49
va Piéu 132 Thong tu nay.

8. Thot han nop tién thué cua phi ban quyén, phi gidy phép va khoan tién
do ngudi nhap khau phai tra tir sd tién thu duoc sau khi ban lai, dinh doat, sir
dung hang nhap khau khong xac dinh dugc tai thoi diém dang ky to khai (do phu
thudc vao doanh thu ban hang sau nhap khau hay 1y do khac duoc quy dinh cu
thé tai hop dong mua ban hang hoa hodc van ban thoa thuén riéng vé viéc tra phi
ban quyén, phi gidy phép) 1a ngay dang ky to khai bo sung sau théng quan.

9. Thoi han nop thue gia trj gia ting dbi voi thiét bi, may moc, phuong
tién van tai chuyén dung nam trong day chuyen cong nghé va vat tu xay dung
thudc loai trong nudc chua san xuat duoc can nhap khau dé tao tai san co dinh;
nguyén liéu san xuit thitc an chin nudi va thude trir su nhép khau thuc hién
theo quy dinh tai diém ¢ khoan 3 Piéu 42 Luat quan ly thué duoc sira doi, bo
sung tai khoan 11 Diéu 1 Luat stra doi, bo sung mot so diéu ciia Luat quan Iy
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thué s6 21/2012/QH13; khoan 1 Bieu 3 Ludt s6 71/2014/QH13 bo sung khoan
3a biéu 5 Luat Thué GTGT,; va huéng dan tai Di€u 43 Thong tu nay va cac
Thong tw huéng dan ctia Bo truéng Bo Tai chinh.

Diéu 43.  Bao lanh s6 tién thué phai ndp

1. Viéc bao lanh s tién thué phai nop duoc thuc hién theo mot trong hai
hinh thure: bao lanh riéng hoac bao lanh chung.

a) Bao lanh riéng la viéc t6 chtrc tin dung hoat dong theo quy dinh cua
Luat cac t6 chtrc tin dung cam két bao lanh thuc hién day du nghia vu nop sO
tién thué cho mot to khai hai quan hang hoa xuat khau, nhap khau. Truong hop
da dugc to chuce tin dung nhan bao lanh nhung hét thoi han bao 1anh ma nguoi
nop thué chua ndp tién thué va tién chdm ndp (néu co) thi td chirc nhan bao lanh
¢ trach nhiém ndp du tién thué, tién cham nodp thay nguoi nop thué theo quy
dinh tai khoan 11 Piéu 1 Luat stra d6i, bd sung mot s6 diéu ctia Luat Quén 1y
thué s6 21/2012/QH13; khoan 2 Diéu 114 Luét Quan 1y thué;

b) Bao lanh chung la viéc t6 chirc tin dung hoat dong theo quy dinh cua
Luat cac t6 chtrc tin dung cam két bao lanh thue hién day du ‘nghia vu nop s6
tién thué cho hai to khai hai quan hang hoa xuat khau, nhap khau tré 1én tai mot
hozc nhiéu Chi cuc Hai quan. Bao lanh chung duoc trir Iii, duoc khoi phuc mirc
bao lanh tuwong Gmg véi sb tién thué da nop.

Trudng hop d3 duoc t6 chic tin dung nhan bao ldnh nhung hét thoi han
bao lanh ddi v6i timg td khai ma ngudi ndp thué chwa ndp thué va tién cham ndp
(néu co), thi t6 chire tin dung nhan bao lanh c6 trach nhiém nop du tién thué, tién
chdm ndp thay nguoi nop thué theo quy dinh tai khoan 11 Piéu 1 Luat stra doi,
bd sung mot sd diéu cua Luat Quan 1y thué s6 21/2012/QH13; khoan 2 Piéu 114
Luat Quan 1y thué.

2. Co quan hai quan chap nhan ap dyung bao lanh néu dap tmg day du cac
diéu kién sau:

a) Diéu kién ngudi ndp thué duoc ap dung bao lanh:

a.1) Nguoi nop thué c6 hoat dong xuét khau, nhap khau tbi thiéu 365 ngay
tinh dén ngay dang ky to khai hai quan cho 16 hang xuat khau, nhap khau. Trong
thot gian 365 ngay trd vé trude ké tir ngdy dang ky to khai hai quan cho 16 hang
xuét khau, nhap khau duoc co quan hai quan xac dinh la:

~a.1.1) Khong co trong danh sach da bi xu ly vé hanh vi budn 1au, van
chuyén trai phép hang hoa qua bién gidi ciia co quan hai quan;

a.1.2) Khong c6 trong danh sach di bi xir Iy vé hanh vi trén thué, gian 1an
thué€ cua co quan hai quan;

a.1.3) Khong qua hai 1an bj xtr Iy vé cac hanh vi vi pham khac vé hai quan
(bao gom ca hanh vi khai sai ddn dén thiéu s tién thué phai ndp hodc ting sb
tién thué dugc mién, giam, hoan, khong thu) voi murc phat tién vuot thim quyén
cua Chi cuc truédng Chi cuc Hai quan theo quy dinh ctia Luat Xu ly vi pham
hanh chinh.
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a.2) Khong co6 trong danh sach con no tién thué qua han, tién cham nop,
tién phat tai thoi diém dang ky to khai hai quan.

b) C6 Thu béo lanh cua t6 chirc tin dung duge thanh 1ap va hoat dong theo
Luat céc t6 churc tin dung ghi o s6 tién thué thue hién bao lanh, thot han bao
lanh, cam két v6i co quan hai quan lién quan Ve viéc bao dam kha nang thuc
hién va chiu trach nhiém ndp du tién thué va tién cham ndp thay cho ngudi nop
thué khi hét thoi han bao lanh nhung nguoi ndp thué chua ndp thué.

3. Thu tuc ddi v6i hinh thirc bao 1anh riéng

a) Khi 1am tha tuc cho 16 hang xuat khau, nhap khau, néu thuc hién bao
lanh nguoi ndp thué ndop Thu bao 1anh cua té chure tin dung nhén bao lanh cho
co quan hai quan;

b) N6i dung Thu bao lanh riéng thuc hién theo mau sé 05/TBLR/TXNK
phu luc VI ban hanh kém Thong tu nay;

¢) Co quan hai quan kiém tra céc diéu kién bao lanh theo hudng dan tai
khoan 2 Diéu nay, ndi dung thu bao lanh theo mau va xir Iy viéc bao lanh nhu
sau:

c.1) Xac dinh thoi han ndp thué theo thdi han bao 1anh nhung khong duoc
qua thoi han quy dinh tai khoan 3 Diéu 42 Luat Quéan ly thué duoc sira d6i, bd
sung tai khoan 11 Piéu 1 Luét sira d6i, bo sung mot so diéu cua Luat Quan ly
thué s6 21/2012/QH13;

¢.2) Truong hop sb tién thué bao 1anh nho hon sé tién thué phai nop, Chi
cuc truong Chi cyc Hai quan quyét dinh thong quan s luong hang hoa tuong
g véi s tién thué duoc bao lanh va chiu trach nhiém trudc phap luat vé viée
xu ly nay. Truong hop nguoi ndp thué mudn thong quan cho toan bd 16 hang,
nguoi ndp thué phai ndp sé tién thué chénh 1éch chua dugc bao 1anh trude khi
nhan hang.

Truong hop hang hoa nhap khau duoc bao lanh 1a hang rodi, hang khi hoa
long co sé tién bao lanh it hon sO tién thué phai nop, Chi cyc truong Chi cyc Hai
quan quyet dinh thong quan s6 luong hang hoa tdi da khong qua sé lugng twong
g voi sb tién dugc bao lanh;

c.3) Truong hop khong dap tng day du cac diéu kién bao lanh, co quan
hai quan ¢ van ban thong béo tir chdi ap dung bao 1anh cho nguoi ndp thué biét.
Truong hop nghi ngo tinh trung thyc cia Thu bao lanh thi ¢6 van ban trao d6i
v6i t6 chtre tin dung bao 1anh dé xac minh.

d) Theo doi, xtr 1y viéc bao lanh:

d.1) Hét thoi han ndp thué nhung ngudi ndp thué chua ndp hét sb tién
thué dugc bao lanh thi t6 chirc tin dung nhéan bao 1anh co6 trach nhiém ndp du so6
tién thué va tién cham nop (néu c6) thay cho ngudi ndp thué;

d.2) Co quan hai quan c6 trach nhiém theo ddi, don déc nhic nhé nguoi
ndp thué, t6 chirc tin dung nhan bao l1anh thuc hién nop du tién thué, tién cham
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ndp vao ngan sach nha nudc theo dung quy dinh.

Co quan hai quan noi phat hién to chirc tin dung nhan bao linh khong
thuc hién dung cam két c6 trach nhiém thong bao bang vin ban hoic trén Hé
thong dit liéu dién tir (néu da c6 Hé thong dir liéu dién tir) cho cac don vi hai
quan trén pham vi toan qubc dé khong chap nhan Thu bao lanh cta t6 chirc tin
dung do;

d.3) Truong hop nguoi nop thué va to chuc tin dung nhén bao lanh cung
ddng thoi ndp thué, tlen cham ndp (néu cd) thi tién thué, tién cham ndp, ndp
thira dugc hoan tra cho t6 chic tin dung nhén bao lanh.

4. Thu tuc d6i véi hinh thic bao lanh chung

a) Trude khi 1am thu tuc cho hang hod xuat khau, nhap khau, ngudi ndp
thué c6 vin ban giri Chi cuc Hai quan noi ding ky to khai dé nghi dugc bao 1anh
chung cho hang hoa nhap khau theo mau sé6 06A/DPDNBLC/TXNK phu luc VI
ban hanh kém Thong tu nay;

b) Noi dung Thu bao 1anh chung thyuc hién theo mau s6 06/TBLC/TXNK
phu luc VI ban hanh kém Thong tu nay;

c¢) Co quan hai quan noi dang ky to khai kiém tra cac diéu kién bao lanh
hudng dan tai khoan 2 Diéu nay. Truong hop dap ung du cac diéu kién bao lanh
thi chap nhan bao lanh chung cho céc to khai hang hoa xuat khau, nhap khau cia
ngudi ndp thué dang ky trong khoang thoi gian ngudi ndp thué dé nghi dugc bao
lanh ghi trén Thu bao lanh, xac dinh thoi han nop thué theo thdi han bao 1anh
d6i voi ting 16 hang theo qui dinh.

Truong hop khong dap tmg cac diéu kién bao lanh, co quan hai quan co6
van ban tir chdi 4p dung bao 1anh va théng bao cho ngudi ndp thué biét.

Truong hop nghi ngo tinh trung thyc cua Thu bao lanh, co quan hai quan

cd vin ban trao ddi véi t6 chic tin dung bao 1anh dé xac minh, xir Iy theo quy
dinh;

d) Trudng hop sb tién bao 1anh con lai nhé hon sb tién thué phai nop dugc
xtr ly tuong tu nhu quy dinh tai diém c.2 khoan 3 Dicu nay;

d) Viéc theo ddi, xir Iy bao lanh thuc hién twong tu nhu diém d khoan 3
Diéu nay va phai theo ddi trir 1ui, ddm bao sb tién thué mdi 1an bao lanh phai
nhé hon hoac br?lng s6 du cua bao lanh chung va dugc khoi phuc han mtc bao
lanh tuong g véi s6 thué da ndp cua to khai stt dung bdo lanh. Han muc con
lai cua thu bao lanh duge can cir trén han mirc ban dau cia thu bao lanh trir (-)
s6 tién thué d3 thuc hién bao lanh cong (+) s6 tién thué da ndp vao Ngan sach
Nha nudc cho cac to khai da thuc hién bao 1anh chung;

e) Truong hop to chire tin dung nhén bao lanh c6 vin ban dé nghi dung st
dung bao lanh chung (huy ngang): Co quan hai quan khi nhan duogc vin ban dé
nghi dirng bao lanh chung cua t6 chirc tin dung nhan bao 1anh thi thyc hién dimng
ngay viéc sir dung bao lanh chung d6 trén Hé thong, co vin ban thong bao cho
t6 chuc tin dung viéc chép thuan dung bao Ianh chung véi diéu kién tién thué,
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tién cham nop, ti€n phat (néu co) cua cac to khai da st dung bao lanh chung dé
da duoc ndp da vao ngan sach Nha nudc.

5. Trudng hop bao lanh thué bang phuong thirc dién tir ctia cic ngan hang
thuong mai da ky két thoa thuan phéi hop thu véi Tong cuc Hai quan: Khi nhan
dugc thong tin sb tién bao lanh thué tai ngan hang thwong mai qua H¢ thong
thanh toan dién tir trén cong thanh toan dién tir cua Tong cuc Hai quan, co quan
hai quan cdp nhét vao co so dit liéu cua Téng cuc Hai quan va chip nhéan théng
quan hang hoa. Viéc theo ddi, xir 1y bao lanh thuc hién twong ty nhu diém d
khoan 3 va diém d khoan 4 Diéu nay.

Diéu44.  Pia diém, hinh thic ndp thué

Pia diém, hinh thtc nop thué thuc hién theo quy dinh tai Thong tu )
126/2014/TT-BTC ngay 28/8/2014 cta Bo Tai chinh quy dinh mét s6 thu tuc vé
ké khai, thu nop thué, tién cham nop, tién phat va cac khoan thu khac ddi voi
hang hoa xuat khau, nhap khau.

Piéu45.  Thu ndp I¢ phi hai quan

1. Péi tuong, muc thu, ché d6 thu, ndp, quan 1y, s dung 1¢ phi hai quan
thuc hién theo Thong tu s6 172/2010/TT-BTC ngay 02/11/2010 huong dan mirc
thu, ché do thu, ndp, quan ly va st dung 1€ phi trong linh vyuc hai quan.

Truong hop phai tach to khai do to khai hai quan qua 50 dong hang hoac
mot mat hang co so tién thué vuot sd ky tu cua 0 so tién thue trén to khai hoac
tong sb tién thué cua to khai hai quan vuot sb ky tu cua o tong so tién thué trén
to khai thi chi thu I¢ phi hai quan cua to khai hai quan dau tién.

2. Hinh thure nop:

Nguoi khai hai quan ndp tién 18 phi hai quan bang chuyén khoan theo
thang bang phuong thirc dién tir hodc bang tién mat. Tong cuc truong Tong cuc
Hai quan to chtre thyc hién viéc thu 1¢ phi hai quan dién tir qua ngan hang
thuong mai hodc t6 chirc dugc co quan hai quan iy nhi¢m thu.

3. Pia diém nop:

Nguoi ndp 1€ phi hai quan thyc hién chuyén tién, nop tién tai Kho bac

Nha nuée, to chirc tin dung, t6 chitc duge co quan hai quan ty nhiém thu, hodc
tai co quan hai quan.

4. Thu tuc ndp:
a) Truong hop nodp 1€ phi theo thang:

a.l) Cham nhat trong thoi gian 10 ngay dau cua thang tiép theo, nguoi
khai hai quan phai ndp du s6 tién 18 phi hai quan phai ndp cta thang trudc vao
tai khoan thu 18 phi hai quan cta co quan hai quan noi diang ky to khai. Hé thong
ké toan tip trung ctia co quan hai quan ty dong trir lui sb tién 1& phi ngudi khai
hai quan con ng theo trat tu no 1€ phi cta to khai co6 thoi gian dang ky trudc trur
trudc, to khai hai quan dang ky sau trur sau;

a.2) Co quan hai quan noi dang ky to khai hai quan kiém tra, d6i chiéu
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danh muc céc to khai hai quan thudc dbi tuong phai ndp 1¢ phi hai quan, hach
toan ké toan so tién 1¢ phi hai quan phai thu, da thu, con no theo quy dinh hién
hanh;

a.3) Truong hop nguoi khai hai quan ndp 1& phi hai quan qua t6 chirc
dugc co quan hai quan uy nhiém thu, dinh ky vao ngay 5 hang thang, co quan
hai quan cung cp toan bd danh sach cac td khai phai ndp 1¢ phi hai quan cta
ngudi khai hai quan cho cac to chitc duoc Gy nhiém thu qua Cong thanh toan
dién tr hai quan;

a.4) Can ctr danh sach céac to khai phai nop 1€ phi hai quan do co quan hai
quan thong béo, t6 chic duge co quan hai quan Gy nhiém thu 1& phi hai quan
thuc hién thu tién ctua nguoi khai hai quan va ndp tién vao tai khoan tién gui cua
co quan hai quan tai Kho bac Nha nudc;

a.5) DPinh ky, ngay 10 hang thang, t6 chic duoc co quan hai quan uy
nhiém thu co trach nhiém kiém tra, ddi chiéu, thanh khoan s tién 1& phi hai
quan phai thu, sd tién 1¢ phi hai quan da thu, s tién 1é phi hai quan con no cua
tung nguoi khai hai quan véi co quan hai quan.

b) Truong hop nguoi khai hai quan khong ndp 1€ phi theo thang hodc
khong lam thu tuc hai quan thuong xuyén tai mdt Chi cuc Héai quan thi nguoi
khai hai quan cin ctr thong bao 1& phi hai quan trén hé thong dé ndp theo ting
lan phat sinh;

¢) Truong hop nguoi khai hai quan ndp 18 phi hai quan bang tién mat cho
co quan hai quan thi cong chirc hai quan ghi chimg tir thu 1€ phi hai quan va
hach toan thanh khoan 1€ phi hai quan theo quy dinh.

5. Co quan hai quan khong ap dung bién phap cudng ché trong trudng
hop ngudi khai hai quan con thi€u 1€ phi hai quan. Nguoi khai hai quan c6 trach
nhiém ndp du 1€ phi hai quan trong thoi han quy dinh tai Diéu nay.

6. Viéc quan 1y, theo ddi no 1& phi hai quan (néu phat sinh) dugc thyc hién
trén He thong ké toan tap trung:

a) Chi cuc Hai quan noi lam thu tuc hai quan, khi nhén dugc bdo cao thu
ndp cua to chirc duoc ty nhiém thu 1¢ phi hai quan phai kiém tra cu thé chi tiét
sO tién 1¢ phi hai quan da thu, so tién 1& phi hai quan da ndp vao tai khoan tién
gri cua co quan hai quan mé tai Kho bac Nha nuéc, dbi chiéu véi sé tién 18 phi
hai quan da thuc ndp c6 xac nhan ctia Kho bac Nha nuéc. Truong hop c6 chénh
léch giita bao cao thu ndp s tién 1 phi hai quan cta to chirc duoc ty nhiém thu
da nop vao tai khoan tién giri ctia co quan hai quan véi sd tién 18 phi hai quan co
xac nhan cia Kho bac Nha nudc thi phai lap bién ban xac dinh rd nguyén nhan
dé qui trach nhiém cuy thé;

b) Can ctr sb tién 18 phi hai quan t6 chic duge uy nhiém thu da thu va
thanh toan voi co quan hai quan, giay nop tién vao ngan sach di phat hanh, va

xac nhan da nop tién ctia Kho bac nha nuéc, co quan hai quan thuc hién hach
toan ké toan so tién 1€ phi hai quan da thu va s6 tién 1¢ phi hai quan con phai thu
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dé c6 bién phap quan 1y thich hop.
7. Thu tyc, trach nhiém va kinh phi uy nhi€m thu 1€ phi hai quan:

a) Viéc uy nhiém thu 18 phi hai quan duoc thuc hién thong qua hop dong
gilta Téng cuc truong Tong cuc Hai quan véi thi truéng cia to chie duge ay
nhiém thu 1& phi hai quan theo mau s6 07/UNTH/TXNK Phu luc VI ban hanh
kem theo Thong tu nay.

b) Trach nhiém cta t6 chic dugc Gy nhiém thu:

b.1) Xay dung co so He théng cong ngh¢ thong tin két ndi v6i Cong thanh
todn dién tir hai quan dé thyc hi¢n hop dong uy nhi¢m thu da ky.

T6 chire duge uy nhiém thu khong duge ty nhiém lai cho bat cir bén thur
ba nao thyc hi¢n hop dong uy nhi¢m thu da ky véi co quan hai quan;

b.2) Tiép nhan théng tin vé viéc thu 18 phi hai quan tir co quan hai quan;
t6 chtrc viéc thu va ndp day du, kip thoi tién 18 phi hai quan da thu vao tai khoan
tién glri cla co quan hai quan tai Kho bac Nha nudc. S tién 1¢ phi hai quan phai
nop vao tai khoan tién giri cia co quan hai quan tai Kho bac Nha nuéc 1a tong sd
tién da ghi thu trén cac ching tir thu 18 phi hai quan;

b.3) Cap chung tir thu 18 phi hai quan cho ngudi ndp 1é phi hai quan khi
thu 1€ phi hai quan theo diing quy dinh.

Lap Bang ke chi tiét chimg tir thu chi tiét theo timg ddi tuong ndp tién va
lap gidy nop tién vao Kho bac Nha nudc;

b.4) Cham nhat ngay 10 cua thang sau, t6 chitc dugc iy nhiém thu 1é phi
hai quan phai 14p béo cdo sb da thu, dd ndp cta thang trudc gui co quan hai quan
theo mau s6 08/BCT/TXNK Phu luc VI ban hanh kém theo Thong tu nay. Bao
cao thu nop phai phan anh duoc s6 phai thu, sb da thu, sb con tén dong, nguyén
nhan ton dong va kién nghi cac giai phap don doc thu nop tiép;

b.5) Quyét toan sd tién 18 phi hai quan da thu duoc véi co quan hai quan.

¢) Trach nhiém cua Co quan hai quan uy nhiém thu

c.1) Thong bao cong khai t6 chirc duoc co quan hai quan iy nhiém thu 18
phi hai quan dé nguoi khai hai quan biét va thuc hién;

c.2) Phat hanh thong bao sd phai ndp 1¢ phi hai quan trong thang, giao cho

t6 chirc dugce ty nhiém thu 1é phi trude ngay 5 cua thang sau qua Cong thanh
toan dién tir hai quan;

¢.3) Huéng dan t6 chic duoc oy nhiém thu 1¢ phi hai quan thuc hién thu
1€ phi hai quan theo dung quy dinh;

c.4) Chi tra kinh phi uy nhiém thu cho t6 chirc duge iy nhiém thu 1& phi
hai quan theo hgp dong uy nhiém thu da ky;

c.5) Kiém tra tinh hinh thu ndp tién 1é phi hai quan cta t6 chirc duogc ty
nhiém thu I¢ phi hai quan.
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d) Trach nhi¢m ctia Kho bac Nha nuéc:

Chuyén chimg tir cho co quan hai quan vé sd tién to chirc uy nhiém thu da
ndp d€ co quan hai quan theo déi va quan ly;

d) Kinh phi uy nhiém thu

Kinh phi @y nhiém thu dugc trich tir ngudn thu 1é phi hai quan cua co
quan hai quan. Mtrc phi tra cho bén @iy nhiém thu theo thoa thuan giita Tong cuc
Hai quan va bén duoc ty nhiém thu phu hop véi diéu kién cu thé theo ting thoi
ky.

Viéc chi tra kinh phi ity nhiém thu phai duoc thuc hién ding doi tuong,
thanh toan bang chuyén khoan thong qua tai khoan cua bén duoc uy nhiém thu
tai to churc tin dung, Kho bac Nha nudc. Khong thue hién thanh toan kinh phi uy
nhiém thu bang tién mit. Co quan hai quan phai tra toan bo kinh phi cho bén
duoc Gy nhiém thu trén co s& s6 tién 1¢ phi da thuc ndp vao tai khoan tién gui
cua co quan hai quan tai Kho bac Nha nudc.

8. Xt phat hanh vi vi pham tién 1¢ phi hai quan:

Moi hanh vi ctia bén ‘du:(_)’c uy nhiém thu lam cham ndp tién 16 phi hai
quan da thu vao tai khoan tién gui cia co quan hai quan tai Kho bac Nha nudc
déu coi 1a hanh vi chiém dung tién 1€ phi hai quan, bén dugc Gy nhi€m thu 1€ phi
hai quan s€ bi xur ly theo quy dinh cua phap luat hién hanh.

Diéu46.  Nop thué d6i véi hang hoa phai phan tich, giam dinh

Doi v6i hang hoa phai phan tich, giam dinh dé dém béo xéc dinh chinh
xac so thu¢ phai nop thi nguoi nop thué thyc hién ndp thué theo quy dinh tai
khoan 2 Diéu 33 va Di¢u 42 Thong tu nay.

Néu két qua phén tich, giam dinh hang héa khéac so v6i ndi dung khai cta
nguoi nop thué dan dén co thay doi vé so tién thué phai ndp thi sau khi c6 thong
b4o clia co quan hai quan vé két qua phan tich, giam dinh, ngudi ndp thué thuc
hién khai b6 sung thong tin trén Hé thong, ndp thué, khong phai tinh tién ch@m
nop trong thoi gian cho két qua phan tich, giam dinh hodc duoc hoan tra sb tién
thué da ndp (néu c6) theo quy dinh cuia phap luat.

_Truong hop ngudi nop thué khong khai bd sung thi co quan hai quan thyc
hién a an dinh thué. Nguoi nop thué co trach nhiém ndp du sd tién thué con thiéu,
tién cham ndp va tién phat (néu co) theo quy dinh.

Diéu47.  Thit tw thanh toan tién thué, tién chim ndp, tién phat

1. Tién thué chua ndp ciia hang héa da dugc thong quan hodc giai phong
hang 1a tién thué no.

2. Tién thué, tién chdm ndp, tién phat da dén han ndp phai thanh toan theo
thir twv quy dinh tai Di€u 45 Luat Quan 1y thué dugc stra d6i, bo sung tai khoan
12 Piéu 1 Luat stra doéi, bo sung mdt s6 dieu cua Luat Quan 1y thué so
21/2012/QH13, trong do:

a) Tién thué no, tién cham ndp qua han thudc déi tugng ap dung cac bién
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phap cudng ché 1a khoan no qua han qua 90 ngay, ké tir ngay hét thoi han ndp
thué;

b) Tién thué no, tién chdm ndp quéa han chua thudc ddi tuong ap dung cac
bién phap cudng ché la khoan ng qué han chua qué 90 ngay, ké tir ngay hét thoi
han nop thueé.

3. Kho bac Nha nudc, co quan hai quan phdi hop trao d6i thong tin vé thu
tién thué, tién cham nop, tién phat dé xac dinh thir ty va thu theo ding thi tu
quy dinh, cu thé nhu sau:

a) Co quan hai quan theo ddi tinh hinh ng thué cua nguoi nop thué, hudng
dan ngudi nop thué nop theo dung thur ty, xay dung He thong tra ctru dit lidu dé
ngudi ndp thué ty tra ctru va chip hanh ndp thué theo ding thr tu quy dinh;

b) Can clr chimg tir ndp tién thué, tién cham nop, tién phat ctia nguoi ndp
thué, Kho bac Nha nudc hach toan thu ngan sach Nha nudc va luan chuyén
chtng tir, thong tin chi tiét cac khoan ndp cho co quan hai quan biét dé theo doi
va quan ly;

¢) Truong hop nguoi ndp thué ndp tién thué, tién cham nodp, tién phat
khong dung thi tw, co quan hai quan 1ap 1énh diéu chinh s0 tién thué da thu, giri
Kho bac Nha nudc dé diéu chinh, dong thot thong bao cho nguoi np thue biét
vé sb tién thué, tién cham nop, tién phat duoc diéu chinh; hoac yéu cau ngudi
nop thué ndp cac khoan tién thué, tién cham nop, tién phat con ng khac theo
dung thir tu thanh toan. Hang héa xuét khau, nhap khau cta to khai hai quan méi
phat sinh chi dugc théng quan khi nguoi ndp thué khong con no qua han tién
thué, tién cham ndp, tién phat;

d) Truong hop ngudi np thué khong ghi cu thé s tién ndp cho timg loai
tién thue tlen cham ndp, tién phat trén ching tir nop thué, co quan hai quan hach
toan sb tién thué, tién cham nop, tién phat da thu theo thu tu, dong thoi thong
béo cho Kho bac Nha nudc biét dé hach toan thu ngan sach Nha nudc va thong
bao cho ngudi ndp thué biét.

Diéu48.  An dinh thué

1. An dinh thué theo huéng dan tai Thong tu nay 1a viéc co quan hai quan
thuc hién quyén han xac dinh céc y€u t0, can ctr tinh thué va tinh thué, thong
bao, yéu cau nguoi ndp thué phai ndp so6 tién thué do co quan hai quan xac dinh
thudc cac truong hop néu tai khoan 2 Piéu nay.

2. Co quan hai quan thyc hién an dinh thué trong cac truong hop quy dinh
tai khoan 3 Dicu 33 Nghi dinh s6 83/2013/ND-CP.

3. Viéc 4n dinh thué phai theo diing cac nguyén tic quy dinh tai Diéu 36
Luat Quan 1y thué.

4. Can ct dé co quan hai quan an dinh thué 1a s6 luong, tri gia tinh thué,
xuat xu hang hoa, mue thu€ suat thué xuat khau, nhap khau, thué tiéu thu dac
biét, thué gia tri gia tang, thué bao vé moi truong, thue tur vé, thué chong ban pha
gia, thué chdng tro cap cua hang hoa thuc té xuat khau, nhap khau; ty gia tinh
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thué; phuwong phap tinh thué‘ theo quy dinh va cac thong tin, co s¢ dur liéu khac
quy dinh tai khoan 2 Diéu 39 Luat Quan ly thué, Diéu 35 Nghi dinh
83/2013/ND-CP va quy dinh tai muc 5 Chuong II Thong tu nay.

5. Tham quyén 4n dinh thué thyc hién theo quy dinh tai Diéu 33 Nghj
dinh s6 83/2013/ND-CP.

6. Thu tuc, trinh tu 4n dinh thué

a) An dinh thué ddi voi hang hoa xuat khau, nhap khau duoc thuc hién
trong qua trinh lam tha tuc hai quan hodc sau khi hang hoa da dugc thong quan
hodc giai phong hang;

b) Khi thuc hién an dinh thué, co quan hai quan phai an dinh s tién thué
phai ndép hoic an dinh ting yéu td lién quan (lugng hang, tri gia tinh thué, ma
sb, mirc thué, xuit x, ty gia, dinh muc...) lam co s& xac dinh téng s6 tién thué
phai nop, dugc mién, giam, hoan (khong thu) cua tiung mit hang, to khai hai
quan theo quy dinh tai Diéu 34 Nghi dinh s6 83/2013/ND-CP.

Trudng hop an dinh timg yéu to lién quan dén viéc xac dinh sb tién thue
phai ndp, co quan hai quan phai tinh sO tién thué phai nop tuong ing voi yeu to
an dinh va thong bao cho ngudi ndp thué biét cung vé6i két qua 4n dinh yéu t6
lién quan dén viéc xac dinh sd tién thué phai nop;

¢) Thu tuc, trinh tu cu thé:
¢.1) Xac dinh hang hoé thudc ddi twong phai 4n dinh thué theo huéng dan
tai khoan 2 Di€u nay;
 ¢2) Xéc dinh cach thirc 4n dinh thué theo quy dinh tai Diéu 34 Nghj dinh
s0 83/2013/ND-CP va thuc hién ti€p nhu sau:
¢.2.1) Truong hop 4n dinh téng s6 tién thué phai nop:

c.2.1.1) Klem tra, xac dinh cac cin cr tinh thué (lvong hang, tri gia, ty
gia, xuat xtr, ma s, mic thué) theo quy dinh ciia phép luat vé thué va phap luat
khac c6 lién quan;

c.2.1.2) Tinh tong so tién thué phai nop; sb tién thué chénh léch giira s6
tién thué phai ndp voi sé tién thué do nguoi khai thué da khai, da tinh va da nop
(néu da nop);

¢.2.1.3) Ban hanh quyét dinh 4n dinh thué, ban hanh quyét dinh xt phat vi
pham hanh chinh (néu c0).

c.2.2) Truong hop a an dinh timg yéu t6 lién quan 1am co so xac dinh téng
s tién thué phai nop:

¢.2.2.1) Kiém tra, xac dinh yéu t lién quan dam bao chinh xac, hop phap;

¢.2.2.2) Xéc dinh thoi diém tinh thué va/hogc cac can cir tinh thué (luong
hang, tri gia, muc thue...) trén co s¢ yCu t6 lién quan duoc an dinh va quy dinh
cua phap luat vé thué, phap luat khac co lién quan. Truong hop khong xac dinh
dugc thoi diém tinh thué va/hodc cac can cu tinh thué cho hang hoa cung loai
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chuyén do6i muc dich su dung thudc nhiéu to khai hai quan khac nhau, thi sb tién
thué an dinh la s6 tién thué trung binh tinh theo quy dinh cua céc van ban phap
luat c6 hiéu luc tai thoi diém dang ky to khai hai quan;

¢.2.2.3) Tinh so tién thué phai nop; sb tién thué chénh 1éch giira sb tién

thué phai nop voi so tlen thué do nguoi khai thué da khai, d4 tinh va da ndp (néu
da ndp); xac dinh sb tién cham ndp theo quy dinh tai Piéu 133 Thong tu ndy;

¢.2.2.4) Ban hanh quyét dinh 4n dinh thué, ban hanh quyét dinh xt phat vi
pham hanh chinh (néu co).

7. Trach nhiém cua co quan hai quan

a) Khi 4n dinh thué co quan hai quan phai ban hanh quyét dinh 4n dinh
thué theo mau s6 09/QDADT/TXNK phu luc VI ban hanh kém Théng tu nay,
ddng thoi gui cho nguoi ndp thué biét trong thdi han 08 gio 1am viéc ké tir khi
ky quyét dinh an dinh thué;

b) Truong hop sd tién thué do co quan hai quan 4n dinh 16n hon sé tién
thué thyc t€ phai ndp theo quy dinh, co quan hai quan phai hoan tra lai so tién
ndp thura;

¢) Truong hop co quan hai quan c6 co s¢ xac dinh quyét dinh §n~ dinh
khong dung thi ban hanh quyét dinh huy quyét dinh an dinh theo mau so6
10/HQDADT/TXNK Phu luc VI ban hanh kém Thong tu nay.

8. Trach nhiém ctia nguoi nop thué

a) Nguoi nop thué c6 trach nhiém ndp du s6 tién thué thiéu, sb tién thué
trén, s6 tién thué gian 1an do co quan hai quan an dinh, theo ding quy dinh tai
Diéu 107, 108 va 110 Luat Quan ly thué dugc sira d6i, bd sung tai khoan 33, 34,
35 Piéu 1 Luat sta d6i, bd sung mot sd didu cua Luat quan ly thué sd
21/2012/QH13.

Nguoi ndp thué cé hanh vi vi pham phéap luat vé thué thi bi xur phat theo
quy dinh. Thoi hiéu xtr phat vi pham phap luat vé thué thuc hién theo quy dinh
tai Piéu 110 Luat quan ly thué duoc sira d6i, bo sung tai khoan 35 Piéu 1 Luat
stra d6i, bo sung mot 0 diéu cta Luét quan 1y thué sb 21/2012/QH13 va quy
dinh ctia Chinh phi vé xir phat vi pham hanh chinh va cudng ché thi hanh quyét
dinh hanh chinh trong linh vyc hai quan;

b) Truong hop khong dong ¥ voi quyet dinh 4n dinh thué cua co quan hai
quan, ngudi ndp thué van phai nop sO tién thué do, dong thoi co quyén yéu cau
co quan hai quan giai thich, khiéu nai, hodc khoi kién vé viéc an dinh thué theo
quy dinh cua phap luat vé khi€u nai, khéi kién.

Diéu49.  Xirly tién thué, tién chim ndp, tién phat ndp thira

1. Tién thué, tién cham nop, tién phat ddi vai hang hoa xuat khau, nhap
khau 1a nop thtra trong cac truong hop:

a) Nguoi nop thué co so tién thué, tién cham ndp, tién phat da ndp 16n hon
sO tién thué, tién cham nop, tién phat phai ndp (bao gom ca thué gia tri gia tang
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da nop doi voi hang hoa di nhap khau nhung tai xuét tra lai chu hang nudc
ngoai hodc tai xuat sang nudc thir ba hodc tai xuat vao khu phi thué quan; hang
hoa da xuat khau nhung nhép khau tro lai Viét Nam; hang hoa nhap khau dé san
Xuat hang hoa xuat khau da nop thué gia tri gia tang theo quy dinh, sau do da
thuc té xuat khau san pham) d6i véi timg loai thué trong thot han 10 nam ké tir
ngay nop tién vao ngan sach nha nuoc thi dugc bu trur so tién thué, tién cham
ndp, tién phat ndp thira véi so tién thué, tién cham nop, tlen phat con no, ké ca
viéc bu trur gitra cac loai thué v6i nhau; hodc trur vao s6 tién thue tlen cham ndp,
tién phat phai ndp cua 1an nop thué tiép theo; hodc hoan tra s6 tlen thué, tlen
cham nop, tlen phat nop thira khi ngudi ndp thué khong con ng tién thué, tién
chdm nop, tién phat; trir truong hop khong dugc mién xtr phat do da thuc hién
quyét dinh xir phat vi pham phap luat vé thué cta co quan quan ly thué hoic co
quan nha nudc ¢ tham quyén quy dinh tai khoan 2 Piéu 111 Luit Quan 1y thué;

b) Nguoi ndp thué co sb tién thué duoc hoan theo quy dinh ctia phéap luat
v€ thué xuat khau, thué nhap khau, thué gia tri gia tang, thué ti€u thu dac biét,
thué bao v€ mdi truong, thué tu ve, thué chong ban pha gia, thué chong tro cap.

2. Ho so, thu tuc xir Iy ddi véi sb tién thué dugce hoan quy dinh tai diém b
khoan 1 Diéu nay thuc hi¢n theo hudng dan tai muc 4 chuong VI Thong tu nay.

3. Vigc xu ly ddi vé6i sb tién thué, tién cham nop, tién phat nop thura quy
dinh tai di€ém a khoan 1 Di€u nay dugc hudng dan nhu sau:

a) HO so bao gom:

a.l) Cong van dé nghi xur ly tien thué ndp thtra, tién cham nop, tién phat:
01 ban chinh, trong d6 néu ro:

SH to khai hai quan; sO chung tur nop thué tién cham nop; sd tién thué,
t1en chdm nop, tién phat da nop; so tién thué, tién cham ndp, tién phat phai nop;
s6 tién thué, tién cham nop, tién phat ndp thira; 1y do ndp thira, hudng xir 1y;

a.2) Céc chung tu, tai li¢u chung minh sb tién thué, tién cham nop, tién
phat np thura: 01 ban chup (trur truong hop khi dang ky to khai hai quan, nguoi
ndp thueé da nop chiing tir nay trong ho so hai quan);

a.3) Bién lai ndp phat: nop 01 ban chuyp.

b) Co quan hai quan noi ngudi ndp thué co sé tién thué, tién cham nop,
tién phat ndp thira c6 trach nhiém tiép nhan, kiém tra hd so do nguoi ndp thué
nop, ddi chiéu véi hd so hai quan gdc luu tai don vi, tinh chinh xac, dung quy
dinh cta hd so va xur Iy nhu sau:

b.1) Truong hop xac dinh thuc té s6 tlen thué, tién cham ndp, tién phat da
ndp 16n hon sb tién thué, tién cham nop, tién phat phai nop; ké khai cua nguoi
nop thué 1a chinh xéac thi ban hanh quyét dinh hoan tién thué, tién chdm ndp, tién
phat nop thira theo mau sb 11/QPHT/TXNK Phu luc VI ban hanh kém Thong tu
nay;

b.2) Truong hop xac dinh thyc té s6 tlen thué, tién cham ndp, tién phat da
ndp 16n hon s tién thué, tién cham ndp, tién phat phai nop nhung ké khai cta
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nguodi nop thué vé sé tién thué, tién cham nop, tién phat ndp thtra chua chinh xac
thi thong bao bang van ban cho ngudi ndp thué biét va ban hanh quyét dinh hoan
tién thué, tién cham ndp, tién phat ndp thira phit hop voi s tién thué, tién cham
ndp, tién phat ndp thira dung theo quy dinh;

b.3) Truong hop xac dinh thyc te khong c6 sb t1en thué, tién cham nop,
tién phat da nop 16n hon s6 tién thué, tién cham nop, tién phat phai ndp; co quan
hai quan thong bao bang van ban cho nguoi nop thué biét, néu rd co sé xac dinh
khong c6 s6 tién thué, tién chim nop, tién phat ndp thira.

¢) Thoi han co quan hai quan xt 1y hd so néu tai diém b khoan nay 1a 05
ngay lam viéc, ké tir ngdy nhan dugc di ho so dé nghi tra lai tién thué, tién chdm
ndp, tién phat nop thira;

d) Trén co s& quyét dinh hoan tién thué, tlen cham nop, tién phat nop
thira; co quan hai quan noi nguoi nop thué c6 so tién thué, tlen cham nop, tién
phat nop thira phai thanh khoan s6 tién thué, tién cham nop, tién phat nop thtra
va cap nhat cac thong tin s6 tién thué, tién cham nop, tién phat ndp thura trén Hé
thdng clia co quan hai quan.

4. Tham quyén quyét dinh hoan tlen thué, tlen cham nop, tlen phat ndp
thira: Co' quan hai quan noi c6 phat sinh tién thue tién cham ndp, tién phat ndp
thtra quyet dinh hoan tién thué, tién cham nop, tién phat ndp thtra cho ngud1 nop
thué theo quy dinh.

5. SO tién thué gia tri gia ting ndp thira dugc xir Iy déng thoi véi hoan
thué nhap khau (néu c6) va thuc hién theo hudng dan tai Diéu 132 Thong tu nay.

Muc 6

Thi tuc hai quan; kiém tra, giam sat hai quan d6i v6i hang héa vén
chuyén dang chiu su giam sat hai quan va hang héa xuat khau, nhap khau
khac

Piéu 50.  Quy dinh vé vin chuyén hang héa chiu su giam sat hai
quan

1. Truong hop ap dung:
a) Hang hoa qua canh di qua lanh tho dét lién Viét Nam;
b) Hang hoa chuyén cira khau bao gom:

b.1) Hang hoa xuét khau da ding ky to khai hai quan tai Chi cuc hai quan
ngoai cura khau duoc van chuyén tir dia diém 1am thu tuc hai quan ngoai cua
khau dén ctra khau xuét; kho ngoai quan; dia diém thu gom hang 1&; cang xuat
khau, nhap khau hang hoa duoc thanh lap trong ndi dia;

b.2) Hang hoa nhap khe;lu? da dang ky to khai hai quan tai Chi cuc hai quan
ngoai cua khau duoc van chuyén tir ctra khau nhap dén dia diém lam thu tuc hai
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quan ngoai ctra khau, khu phi thué quan;

b.3) Hang hoa xuat khau van chuyén tir cang xuat k}léu, nhap khau hang
héa dugc thanh 18p trong ndi dia; !{ho ngoai quan; dia diém thu gom hang 1¢;
kho hang khong kéo dai dén cura khau xuat;

b.4) Hang héa nhap khau van chuyén tir cira khau nhap dén cang dich ghi
trén Vap tai do*nvhoéc kho hang khong kéo dai hoac dia diém thu gom hang lé
hodc dén ctra khau khac;

b.5) Hang hoa nhap khau van chuyén tir cira khau nhip dén kho ngoai
quan;

b.6) Hang hoa véan chuyén tir khu phi thué quan dén ctra khau xut, kho
ngoai quan; dia diém thu gom hang I¢; cang xudt khau, nhap khau hang hoa
duogc thanh 13p trong noi dia; dia diém 1am thu tuc hai quan ngoai ctra khau hoic
dén céac khu phi thué quan khac;

b.7) Hang hoa xuat khau, nhap khau van chuyén tir dia diém lam tha tuc
hai quan nay dén dia diém lam thu tuc hai quan khac.

2. Nguoi khai hai quan chju trach nhiém bao quan nguyén trang hang hoa,
niém phong hai quan, trr truong hop do dic diém hang hoa khong thé niém
phong theo quy dinh trong qua trinh van chuyén hang hoa tr not hang hoa khoi
hanh dén dia diém dén; van chuyén hang héa theo diing tuyén dudng, thoi gian
da dang ky v6i1 co quan hai quan.

Trudng hop bat kha khang khong thé dam bao nguyén trang hang hoa,
niém phong hai quan hoic khong van chuyén hang hoa theo dung tuyen duong,
16 trinh, thoi gian thi sau khi ap dung cac bién phap can thiét dé han ché va ngan
ngira ton that xay ra thi nguoi khai hai quan phai thong bao ngay cho co quan
hai quan noi gan nhét dé xtr 1y va thong bao cho co quan hai quan noi hang hoa
duoc van chuyén dén khi hang héa dugc van chuyén dén diém dich di dang ky;
Truong hop khong thé théng bao ngay voi co quan hai quan thi tiry theo dia ban
thich hop thong bao véi co quan cong an, b doi bién phong, canh sat bién dé
xac nhan.

Piéu51.  Thiu tuc hai quan ddi véi hang héa van chuyén chju su
giam sat hai quan
1. Thi tuc hai quan d6i véi hang héa van chuyén doc 1ap:

a) Thu tuc hai quan van chuyén doc 1ap duoc ap dung ddi véi hang hoa
qua canh di qua lanh thé dat 1ién Viét Nam va hang hoa quy dinh tai diém b.3,
b.4 khoan 1 Piéu 50 Thong tu nay va dugc thuc hién tai Chi cuc Hai quan noi
hang hoa dugc van chuyén di;

b) H6 so hai quan:

b.1) To khai van chuyén doc lap theo cac chi tidu thong tin quy dinh tai
muc 6 Phu luc II ban hanh kém Thong tu nay;

b.2) Van tai don, trir trudng hop hang hoa van chuyén qua bién gidi
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duong bo khong ¢6 van tai don: 01 ban chup;

b.3) Gidy phép qua canh d6i voi truong hop hang qua canh phai c6 gidy
phép: 01 ban chinh.

Dbi v6i ching tir quy dinh tai diém b.3 khoan ndy, néu ap dung co ché
mot cira qudc gia, co quan quan 1y nha nudc chuyén nganh giri gidy phép quéa
canh dudi dang dién tr thong qua Hé thong thong tin tich hop, ngudi khai hai
quan khong phai ndp ban chinh gidy phép khi 1am tha tuc hai quan.

Truong hop hang hoa van chuyén tir kho ngoai quan, dia diém thu gom
hang I¢, cang xuat khau, nhap khau duoc thanh 1ap & noi dia dén cira khau xuat
dé xuét di nudc ngoai thi khong phai ndp cc chimg tir quy dinh tai diém b.2, b.3
khoan nay.

¢) Trinh tu thuc hién:
c.1) Trach nhiém cua ngudi khai hai quan

Khai thong tin to khai van chuyén hang héa theo cac chi tiéu thong tin tai
muc 6 Phu lyc II ban hanh kém Thong tu nay; ti€ép nhan thong tin phan hoi tir HE
thong va thuc hién:

c.1.1) Trudong hop to khai thudc ludng 1 va duoc Hé thong phé duyét van
chuyen nguoi khai hai quan in Thong bao phé duyét khai bdo van chuyen va
xuét trinh hang héa cho co quan hai quan noi hang hoa dugc vén chuyén di dé
niém phong, xac nhan hang hoa van chuyén di;

c.1.2) Trudng hop to khai thudc ludng 2, nguoi khai hai quan xuét trinh
hd so theo quy dinh tai diém b khoan nay cho co quan hai quan noi hang hoa
duoc van chuyén di dé kiém tra; can ct vao thong bdo cua co quan hai quan,
khai bd sung sd hiéu niém phong hai quan, sb chi hai quan va xuét trinh hang
héa dé co quan hai quan niém phong, xac nhan hang hoa van chuyén di;

c.1.3) Xuat trinh hang hoa cho co quan hai quan noi hang hoa dugc van
chuyén di d€ co quan hai quan kiém tra thuc t€ theo yéu cau ciia co quan hai
quan trong truong hop 16 hang c6 dau hi¢u vi pham phép luat;

c.1.4) Khai bd sung to khai van chuyén theo thong bdo cta co quan hai
quan.

¢.2) Trach nhiém cua to chice kinh doanh dich vu kho, bai

Trudng hop t0 chirc kinh doanh dich vy kho bai ¢6 két noi trao doi dit liéu
hai quan dién tir vO1 co quan hai quan thi t6 chire kinh doanh dich vy kho, bai
chi}l trég:h nhi€ém cap nhat vao Hé t,h()ng thong tin khoi h'c‘u}h doi voi hang hoa
xuat khau hodc xac nhan hang dén doi voi hang hoa nhap khau;

¢.3) Trach nhiém cta Chi cuc Hai quan noi hang hoa dugc van chuyén di:

c.3.1) Kiém tra hd so trong truong hop He théng yéu cau kiém tra hd so
va hudéng dan nguoi khai hai quan khai b6 sung thong tin vé sé hiéu niém phong

hai quan, sd chi hai quan va cac thong tin khac trén to khai van chuyén hang hoa
(n€u co).
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Truong hop hang hoa ¢6 dau higu vi pham phap luat thi thuc hién kiém tra
thue t€ hang hoa theo quy dinh tai Di€u 29 Théng tu nay. Két qua kiém tra thuc
te dugc ghi trén Phiéu ghi két qua kiém tra theo mau 06/PGKQKT/GSQL Phu
luc V ban hanh kém Théng tu nay va dugc gui cho Chi cuc Hai quan noi hang
héa dugc van chuyén dén dé theo doi va lam ti€p thu tuc theo quy dinh;

c.3.2) Phé duyé¢t to khai van chuyén hang hoa trén H¢ théng;

¢.3.3) Can cir thong tin khai bd sung cta ngudi khai hai quan vé sb hiéu
niém phong hai quan, so chi hai quan, co quan hai quan thuc hién niém phong
hang hoa;

¢.3.4) Cap nhit thong tin hang hoa van chuyén di vao H¢ thong trong
truong hop td6 chuc kinh doanh dich vu kho, bai khong két noi trao doi dir licu
hai quan dién tir vdi co quan hai quan;

c.3.5) Theo ddi vé thong tin 16 hang van chuyén chiu su gidm sat hai
quan;

¢.3.6) To chirc truy tim 16 hang trong truong hop qua thoi han van chuyén
nhu’ng chua nhan dugc phan hoi ctia Chi cuc Hai quan noi hang hoa dugc van
chuyén dén.

~ c.4) Trach nhiém cua Chi cuc Hai quan noi hang hoa dugc van chuyén
dén:

c.4.1) Kiém tra, d6i chiéu tinh trang niém phong hai quan (néu co);

c.4.2) Cap nhat thong tin hang gién vao H¢ t}léng trong trudng hop to chire
kinh doanh dich vy kho bai khong két noi1 trao doi dir li€u hai quan dién tir voi
co quan hai quan;

~ ¢.4.3) Truong hop hang hoa co déu hiéu vi pham phap luét thi thyc hién
kiém tra thuc t€ hang hoa theo quy dinh tai Diu 29 Thong tu nay. Két qua kiém
tra thuc té dugc ghi trén Phiéu ghi két qua kiém tra theo mau
06/PGKQKT/GSQL Phu luc V ban hanh kém Thong tu nay.

d) Khai bo sung, huy khai van chuyén doc lap:

d.1) Viéc khai bo sung, huy to khai van chuyén hang hoa dugc thuc hién
trude thoi diem cap nhat thong tin hang hoa van chuyén dén dich vao HE thong;

d.2) Nguoi khai hai quan dugc khai bo sung va hity cac thong tin van

chuyén do nguoi khai hai quan ty phat hién hodc theo thong bao hudng dan khai
béo van chuyén cta co quan hai quan gtri dén qua Hé théng;

~d.3) Chi cuc truong Chi cuc Hai quan noi hang héa duoc van chuyén di
quyét dinh viéc khai bo sung, huy to khai van chuyén.

2. Thu tuc hai quan hang hoa van chuyén két hop:

a) Thu tyc hai quan vén chuyén két hop duoc ap dung d6i v6i hang hoa
quy dinh tai diém b.1, b.2, b.5, b.6 khoan 1 Biéu 50 Thong tu nay;

b) Pia diém, ho so va thu tuc hai quan d6i v6i hang hoéa van chuyén két
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hop thuc hién dong thoi véi viée 1am thu tuc hai quan dbi vai 16 hang xuét khau,
nhap khau theo loai hinh twong tng; cic thong tin van chuyén két hop duoc ké
khai theo cac chi ti€u quy dinh tai Phu lyc II ban hanh kém Thoéng tu nay;
Truong hop Hé thong khong hd tro khai bao thong tin van chuyen két hop,
nguoi khai hai quan dé nghi hang hoa dugc van chuyen chiu sy giam sat hai
quan tai tiéu chi “Phan ghi cha” trén to khai hang hoa (ghi rd thoi gian, tuyén
duong, dia diém noi hang hoa dugc van chuyén di va dia diém noi hang hoa
duoc van chuyén dén); Nguoi khai hai quan ¢ trach nhiém xuat trinh hang hoa
dé co quan hai quan thyc hién viéc niém phong ddi vai cac truong hop quy dinh
tai khoan 3 Diéu 52 Théng tu nay dé ban giao cho Chi cuc Hai quan noi hang
hoa duoc van chuyén dén dé 1am tiép thu tuc;

c¢) Poi véi hang héa xuat khau

c.l) DPéi véi hang hoa xuat khau da kiém tra thuc té tai Chi cuc Hai quan
noi dang ky to khai, thudc dién niém phong hai quan

c.1.1) Trach nhiém cta Chi cuc Hai quan noi hang hoa dugc van chuyén
di:

c.1.1.1) Niém phong hang hoa; cap nhat thong tin ban giao hang héa van
chuyén di chju su giam sat trén Hé thong.

Truong hop néu 1a hang roi, hang cong kénh, hang siéu truong, siéu trong
khong thé niém phong dugc, cong chirc hai quan ghi rd tén hang, s6 luong,
chung loai, ky ma hiéu, xuat xtr (néu cd) hodc chup anh nguyén trang hang hoa,
cap nhat trén H¢ théng hodc gui kém bién ban ban giao;

c.1.1.2) Ban giao hang hoa cho nguoi khai hai quan d€ van chuyén ra ctra
khau xuat;

c.1.1.3) Theo doi vé thong tin 16 hang van chuyén chiu sy giam sat hai
quan;

c.1.1.4) Qua thoi han van chuyén hang héa ma hang hoa chua dén cira
khau xuat, c6 trach nhi€ém chu tri t6 chirc truy tim hang hoa.

c.1.2) Trach nhiém ctia Chi cuc Hai quan noi hang hoa véan chuyén dén:
c.1.2.1) Tiép nhan hang hoa do nguoi khai hai quan xuat trinh;

c.1.2.2) Kiém tra tinh trang niém phong hai quan va ddi chiéu véi thong
tin hang hda van chuyén di trén Hé thong;

c.1.2.3) Cap nhat thong tin hang hoa van chuyén dén trén Hé thong;

c.1.2.4) Phéi hop véi Chi cuc Hai quan noi hang hoa Vefchhuyén di thuc
hién truy tim hang hoa trong truong hop qua thoi han van chuyén ma chua dén
dia diém dén.

c.2) Pbi v6i hang hoa xuat khau khong thudc dién phai niém phong hai
quan:

Nguoi khai hai quan chiu trach nhi¢m van chuyén hang héa dén cua khau
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Xuat.
d) DBéi v6i hang hoa nhap khau:

d.1) Bo6i voi hang héa nhdp khau dugc dua ve kiém tra tai dia diém kiém
tra ngoai ctra khau, hang hoa thudc dién phai niém phong hai quan:

d.1.1) Trach nhiém cua Chi cuc Hai quan noi dang ky to khai :

d.1.1.1) Cap nhat thong tin trén hé théng dé dé nghi Chi cuc Hai quan noi
lru gitr hang hoa niém phong, ban giao cho nguoi khai hai quan van chuyén vé
dia diém kiém tra;

d.1.1.2) Tiép nhan hang hoa do ngudi khai hai quan van chuyén dén, kiém
tra tinh trang niém phong hang hoéa va doi chiéu voi thong tin hang hda van
chuyén di trén H¢ thong;

d.1.1.3) Cap nhat thong tin hang dén trén Hé thong;

d.1.1.4) Theo ddi thong tin hang hoa van chuyén, phoi hop véi Chi cuc
Hai quan noi luu gitr hang héa dé truy tim trong truong hop qua thoi han van
chuyén nhung hang hoa chua dén dia diém ki€ém tra.

d.1.2) Trach nhi¢m cua Chi cuc Hai quan noi luu gitr hang héa

d.1.2.1) Can cu dé nghi ctia Chi cuc Hai quan noi dang ky to khai, thuc
hién niém phong, cap nhat thong tin hang hdéa van chuyén di vao hé thong; ban
giao hang hoa cho nguodi khai hai quan van chuyén vé dia diém ki€m tra;

d.1.2.2) Theo doi thong tin hang hoa vén chuyén di, chi tri truy tim trong
truong hop qua thoi han van chuyén nhung hang hoa chua dén dia diém kiém
tra.

d.2) Pbi voi hang hoa nhap khau khong thudc dién phai niém phong hai
quan:

Nguoi khai hai quan thyc hién thu tuc hai quan theo quy dinh va dua hang
qua khu vyc gidm sat tai cura khau sau khi dugc co quan hai quan cho phép.

e) Viéc khai bd sung, hury khai van chuyén két hop duoc thuc hién nhu dbi
v6i to khai hang hoa xuét khau, to khai hang héa nhap khau quy dinh tai Thong
tu nay.

3. Pbi v6i hang hoa quy dinh tai khoan 1, diém c.1, d.1 khoan 2 Diéu nay,
truong hop gitra Chi cuc Hai quan noi hang héa van chuyén di va Chi cyc Hai
quan noi hang hoa vin chuyén dén chua thyc hién viéc trao d6i thong tin hang
hoa van chuyén qua hé théng hodc truong hop Hé thdng gip su cb theo quy dinh
tai khoan 2 Piéu 25 Nghi dinh s6 08/2015/ND-CP, khong thé thuc hién duoc
viéc khai van chuyén hang héa dang chiu su giam sat hai quan qua Hé thong thi
Chi cuc Hai quan noi hang hoa duoc van chuyén di str dung Bién ban ban giao
theo mau 10/BBBG/GSQL Phu luc V ban hanh kém Théng tu ndy dé ban giao
hang hoa cho Chi cuc Hai quan noi hang hoa dugc van chuyén dén dé lam tiép
thu tuc theo quy dinh. Sau khi nhan dugc Bién ban ban giao va hang hoa, Chi
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cuc Hai quan noi hang hoa dugc van chuyén dén xac nhan, hoi bao cho Chi cuc
Hai quan noi hang hoa dugc van chuyén di dé biét va luu kém ho so hai quan.

4. Tong cuc Hai quan hudng dan viéc khai hang hoa van chuyén chiu su
giam sat hai quan dbi voi truong hop quy dinh tai diém b.7 khoan 1 Piéu 50
Thong tu nay.

Piéu52.  Giam sat hai quan ddi véi hang héa xuat khau, nhap
khau

1. D61 vo1 hang hoa xuat khau:
a) Trach nhiém cua nguoi khai hai quan hodc ngudi van chuyén:

a.1) Bdi voi hang hoa xuit khau mién kiém tra thuc té da théng quan, giai
phong hang, hang héa da duoc phé duyét van chuyén doc lap, sau khi tap két
hang hoa trong khu vue giam sat hai quan, nguoi khai hai quan hodc nguoi van
chuyén cung cip thong tin s6 to khai, danh sich container theo mau sd
29/DSCT/GSQL Phu luc V (d6i v6i hang hoa van chuyén bang container) hodc
danh sach hang hoa theo mau s6 30/DSHH/GSQL Phy luc V (ddi voi hang hoa
khac) hodc Thong bao phé duyét khai bao van chuyén cho doanh nghiép kinh
doanh cang, kho, bai (d6i v6i khu vuc cang bién, cang hang khong, kho hang
khong kéo dai) hodac co quan hai quan tai cua khau dudng bo, duong song,
duong thuy ndi dia, ga duong sét lién van qudc té;

Nguoi khai hai quan thuc hién in danh sach container, danh sach hang hoa
trén Cong thong tin dién tr hai quan (dia chi: http://www.customs.gov.vn) hoic
hé théng khai cta ngudi khai hai quan. Truong hop cé su thay d6i danh sach
container, danh sach hang héa so vo1 ndi dung khai trén to khai hai quan khi
hang hoa d3 vao khu vuc giam sat, ngudi khai hai quan in hoic dé nghi cong
chtrc hai quan tai Chi cuc Hai quan cua khéau in danh sach container, danh sach
hang hoa tir Hé thong.

~ Truong hop khai hai quan trén to khai hai quan gidy, nguoi khai hai quan
xuat trinh to khai hai quan giay dugc Chi cuc Hai quan noi dang ky to khai xac
nhén thong quan, gidi phong hang.

a.2) Pbi v6i hang hoa xuat khau phai kiém tra thyc té da thong quan, giai
phong hang tai Chi cuc Hai quan ngoai ctra khau, ngudi khai hai quan chiu trach
nhiém bao quan nguyén trang hang hoa, niém phong hai quan trong qua trinh
van chuyén dé xuét trinh cho hai quan cira khau xuat. Sau khi co quan hai quan
kiém tra xac nhan, nguoi khai hai quan thuc hién cong viéc theo quy dinh tai
diém a.1 khoan nay;

a.3) Bdi v6i hang hoa xuét khau do Chi cuc Hai quan ctra khau thyuc hién
viéc kiém tra thuc té hang hoa thi sau khi hang hoa duoc théng quan, giai phong
hang, nguoi khai hai quan thuc hién theo diém a.1 khoan nay;

a.4) Truong hop doanh nghiép kinh doanh kho, bai, cang chua c6 H¢
théng cong nghé thong tin dam bao tiéu chuan theo quy dinh dé quan 1y, giam
sat hang hoa xuét khau, nhap khau dua vao luu gitr, dua ra khoi khu vuc cang,
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kho, bai thi nguoi khai hai quan hodc nguoi van chuyén cung cap thong tin sb to
khai, danh sach container, danh sadch hang hoa cho co quan hai quan;

a.5) Truong hop to khai hang héa xuat khau da dugc thong quan, giai
phong hang, hang hoa da dua vao khu vuc giam sat hai quan tai ctra khau xut,
nhung ngudi van chuyén chi xép duge mot phan 16 hang 1én phuong tién van tai
xuét canh, phan con lai s& dugc thyc xuét 1én phuong tién van tai khac thi nguol
van chuyén co van ban dé nghi gui Chi cuc Hai quan noi luu gitr hang hoa dé
tiép tuc giam sat sd hang con lai dén khi thuc xudt hét.

7 b) Tragh nhiém doanh nghle_:p,km,h doanh cang, kho, bai tai khu vuc ctra
khau cang bién, cang hang khong quoc té, kho hang khong kéo dai:

b.1) Trén co s¢ danh sach thong tin sb to khai, danh sach container, danh
sach hang hoa do nguoi khai hai quan hodc ngudi van chuyén cung cip, doanh
nghiép kinh doanh cang, kho, bai chiu trach nhi¢m kiém tra danh sach container,
danh sach hang héa, d6i chiéu v&i thong tin to khai hai quan trén Hé théng dé
quyét dinh viéc xép hang 1én phuong tién van tai d6i v6i hang hoa da dugc
thong quan;

b.2) Sau khi hang hoa dua vao khu vuc kho, bii, cang dé xép 1én phuong
tién van tai, doanh nghiép kinh doanh cang, kho, bai xac nhan hang qua khu vuc
giam sat hoac cap nhat thong tin hang dén trén HE thong ctia co quan hai quan;

~ b.3) Khi H¢ théng gip su ¢, phai thong bao ngay cho co quan hai quan
dé phoi hop xur ly dam bao khong gay ach tac cho hoat dong xuat khau hang
hoa, xuat canh ctia phuong ti€n van tai.

c¢) Trach nhiém cia co quan hai quan:

c.l) Thuc hién cac quy dinh tai khoan 3 Piéu 34 Nghi dinh )
08/2015/NDb-CP;

c.2) Bdi voi hang hoa xuat khau qua cura khau duong bo, duong song,
duong thiy ndi dia, dudng sat lién van quoc té va truong hop quy dinh tai diém
a.4 khoan nay: Chi cuc Hai quan ctra khau xuat c6 trach nhiém kiém tra thong
tin do nguoi khai hai quan hodc nguoi van chuyén cung cap néu tai diém a.l
khoan ndy va thong tin trén Hé thong dé giam sat hang hoa xuat khau; xac nhan
hang qua khu vuc gidm sat hodc cap nhat thong tin hang dén trén Hé thong.

Riéng ddi v6i hang hoa xuat khau qua ctra khau duong bo, dudng soéng,
duong thuy ndi dia, dudng sét lién van quéc té viéc xac nhan hang qua khu vuc
giam sat hodc cap nhat thong tin hang dén trén Hé thong dugc thuc hién sau khi
hang hoa di dugc van chuyén qua khu vire cira khiu xuét sang nude nhap khau;

Pbi voi truong hop quy dinh tai diém a.4 khoan nay xuit khau qua cira
khau dudng bién, duong hang khong, kho hang khong kéo dai, sau khi xac nhan
hang qua khu vuc giam sat trén hé thong, cong chirc hai quan xac nhan trén danh
sach container hodc danh sach hang hoa va giao nguoi khai hai quan chuyén cho
doanh nghiép kinh doanh kho, bai, cing xép hang 1én phuong tién van tai xuat
khau. Truong hop st dung to khai van chuyén doc lap, trén co sé thong bao phé
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duyét khai bao van chuyén do nguoi khai hai quan cung cap, cong chirc hai quan
xac nhén hang qua khu vyc giam sat trén hé thong, ky tén, dong dau cong chirc
trén trang dau ciia théng bao phé duyét khai bao van chuyén va giao nguoi khai
hai quan chuyén cho doanh nghiép kinh doanh kho, bii, cang xép hang 1én
phuong tién van tai xuat khau;

c.3) Bdi véi truong hop néu tai diém a.5 khoan nay va hang hoa duoc
xuat khiu qua ctra khiu khac cira khau luu gitr hang hoa thi cac Chi cuc Hai
quan c6 lién quan c6 trach nhiém phdi hop gidam sat hang hoa dén khi thuc xuat
khau theo quy dinh, khong yéu cau khai bo sung;

c.4) Bdi v6i hang hoa 1a dau thoé xudt khau tai cac dia diém khai thac
ngoai khoi hodc tai cac ving chdng 1an va hang héa quy dinh tai khoan 1 Diéu
93 Thong tu nay, Chi cuc Hai quan noi dang ky to khai thuc hién xac nhan hang
qua khu vuc giam sat sau khi to khai hai quan hang héa xuét khau dugc théng
quan (khong thyc hién viéc giam sat truc tiép).

Riéng xang dau cung ung cho tau bay xuét canh, Chi cuc Hai quan noi tau
bay xuat canh thuc hién viéc giam sat tung lan giao hang.

2. D61 v61 hang hod nhap khau
a) Trach nhiém cua nguoi khai hai quan:

a.l) Dbi véi hang hoéa nhap khau da duoc _thong quan hodc giai phong
hang hodc dua hang vé bao quan hodc dua hang vé dia diém kiém tra hoic hodc
hang hoa da dugc phé duyét van chuyen doc lap hodc hang hoa nhép khau dugc
mién thué, khong chiu thué, c6 sb tién thué phai nop bing khong hodc dugc an
han thué 275 ngay do Chi cuc Hai quan ctra khau kiém tra thuc té (kiém héa ho)
theo d& nghi cua Chi cuc Hai quan noi dang ky to khai: Cung cap thong tin sb t&
khai hai quan, danh sach container theo mau s6 29/DSCT/GSQL Phu luc V (601
v6i hang hoa van chuyén bang container) hodc danh sach hang hoa theo mau s6
30/DSHH/GSQL Phu luc V (d6i v6i hang hoa khac) hodc Thong bao phé duyét
khai bdo van chuyen cho doanh nghiép kinh doanh cang, kho, bai tai khu vuc
ctra khau, cang bién, cang hang khong quoc té, kho hang khong kéo dai hoic
cho co quan hai quan tai khu vuc cira khau duong bd, duong song, duong thiy
noi dia, ga dudng sit lién van qudc té.

Nguoi khai hai quan thuc hién in danh sach container, danh sach hang hoa
trén Cong thong tin dién tr hai quan (dia chi: http://www.customs.gov.vn) hodc
hé théng khai ctia nguoi khai hai quan. Truong hop c6 su thay d6i danh sach
container, danh sach hang hoa so véi ndi1 dung khai trén to khai hai quan khi
ngudi khai hai quan nhan hang héa tai cira khau nhap, ngudi khai hai quan in
hodc dé nghi coéng chirc hai quan tai Chi cuc Hai quan cira khau in danh sach
container, danh sach hang hoa tir H¢ théng;

a.2) Poi v6i hang hoa nhap khau dua ra khoi khu vuc cang, cua khau
thudc dién phai niém phong hai quan theo quy dinh tai khoan 3 Diéu nay:

a.2.1) Xuat trinh hang hoa cho co quan hai quan thuc hién niém phong;
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~a.2.2) Ban giao hang hoa cho Chi cuc Hai quan noi hang héa dugc van
chuyén dén dé lam ti€p thu tuc hai quan theo quy dinh;

a.2.3) Bao quan nguyén trang hang hoa va niém phong hai quan theo quy
dinh hién hanh.

a.3) Truong hop doanh nghiép kinh doanh kho, bai, cang chua c6 H¢
thong cong ngh¢ thong tin dam bao tiéu chuan theo quy dinh dé quan 1y, giam
sat hang hoa xuat khau, nhap khau dua vao luu gitr, dua ra khoi khu vye cang,
kho, bai thi nguoi khai hai quan cung cdp thong tin sb to khai, danh sach
container, danh sach hang hoa cho co quan hai quan.

b) Trach nhiém doanh nghi€p kinh doanh cang, kho, bai:

b.1) Kiém tra thong tin trang thai to khai hai quan trén H¢ théng trén co
s& thong tin do ngudi khai hai quan cung cap quy dinh tai diém a.1 khoan nay.
Chi cho phép dua hang hoa ra khoi khu vuc giam sat khi:

b.1.1) Hang hoa da dugc co quan hai quan quyet dinh thong quan hoac
giai phong hang hodc dua vé bao quan hodc dua vé dia diém kiém tra hang hoa
hodc co quan hai quan cho phép dua hang qua khu vuc giam sat d6i voi hang
hoa nhap khau dugc mién thué, khong chiu thué, co sb tién thué phai nop bang
khong hodc duge 4n han thué 275 ngdy do Chi cuc Hai quan ctra khau kiém tra
thuc té (kiém hoa ho) theo dé nghi ctia Chi cuc Hai quan noi ding ky to khai;

b.1.2) S6 luong container, s6 hiéu container hodc luong hang roi, hang
long dua ra khoi khu vyce gidm sat hai quan phu hop vé1 thong tin trén to khai
hai quan.

b.2) Truong hop hang hoa khong thude diém b.1 khoan nay thi thong bao
ngay cho Chi cyc Hai quan noi quan ly cang, kho, bai hodc Chi cuc Hai quan noi
dang ky to khai hai quan dé xu 1y;

b.3) Xac nhan hang di qua khu vyc giam sat hai quan trén Hé thong;

b.4) Phbi hop v6i co quan hai quan kiém tra, giam sat hang hoa tai cong
cang va noi hang hoa dua ra khoi khu vuc giam sat.

¢) Trach nhiém cua co quan hai quan:

c.1) Thuc hién cac quy dinh tai khoan 3 Piéu 34 Nghi dinh s6
08/2015/ND-CP;

c.2) Pbi v6i hang hoa nhap khau dua ra khoi khu vuc giam sat tai cura
khau duong bd, duong song, duong thuy néi dia, duong sat lién van quoc té va
truong hop quy dinh tai diém a.3 khoan nay: Chi cuc Hai quan cira khau c6 trach
nhiém kiém tra thong tin do ngudi khai hai quan hodc nguoi van chuyén cung
cap néu tai diém a.1 khoan niy va thong tin trén Hé thong dé giam sat hang hoa
nhap khau dua ra khoi khu vuc gidm sat hai quan; xac nhan hang qua khu vuc
giam sat trén Hé thong.

7 Doi vai truong hop quy dinh tai diém a.3 khoan nay, nhap khau qua cira
khau duong bién, duong hang khong, kho hang khong kéo dai, sau khi xac nhan

81



hang qua khu vyc giam sét trén hé thong, cong chirc hai quan xac nhéan trén danh
sach container hodc danh sach hang hoa va giao nguoi khai hai quan chuyén cho
doanh nghiép kinh doanh kho, bii, cang dé cho phép hang héa qua khu vuc gidm
sat. Truong hop str dung to khai véan chuyén doc lap, trén co so thong bao phé
duyét khai bao van chuyén do ngudi khai hai quan cung cap, cong chirc hai quan
xac nhan hang qua khu vyc giam sat trén hé thong, ky tén, dong diu cong chirc
trén trang dau cta théng bao phé duyét khai bao van chuyén va giao nguoi khai
hai quan chuyén cho doanh nghiép kinh doanh kho, bai, cang dé cho phép hang
hoa qua khu vuc giam sat;

¢.3) Doi voi cac truong hop phai niém phong hai quan theo quy dinh tai
khoan 3 Diéu nay:

c.3.1) Kiém tra tinh trang bén ngoai ctia hang hoa, déi chiéu sd hiéu
container, niém phong cua nguoi van chuyén véi thong tin to khai hai quan trén
H¢ thong dé thuc hién niém phong hai quan;

~¢.3.2) Lap bién ban ban giao guri Chi cuc Hai quan noi hang héa dugc van
chuyén dén dé lam ti€p thu tuc hai quan theo quy dinh;

c.3.3) Tru:orng hop néu 1a hang roi, hang cong kénh, hang siéu truong, siéu
trong khong thé niém phong dugc, cong chirc hai quan ghi 1 tén hang, s6 lugng,
chung loai, ky ma hiéu, Xuat xur (neu c0) trén bién ban ban giao hodc chup anh
nguyén trang hang hoa giri kem bi€n ban ban giao.

d) Truong hop hang hoa dua ra khu vuc giam sat hai quan khong dang ky
to khai hai quan:

d.1) Hang hoa c6 quyét dinh sai ap cua co quan co tham quyén (co quan
Cong an, Tda an ...), hang hoéa phuc vu yéu cau khan cip, hang hoa an ninh,
qudc phong: Chi cuc Hai quan cira khau can cir chimg tir ¢6 lién quan do co
quan c6 tham quyén ban hanh dé giam sat hang hoa dua ra khu vuc giam séat hai
quan;

d.2) Hang hoa trung chuyén: _cong chire hai quan giam sat can cur Thong
bao hang hoa trung chuyen theo mau s6 21/BKTrC/GSQL Phu lyc V ban hanh
kém Thong tu nay dé giam sat hang hoa dua ra khu vuc giam st hai quan;

d.3) Hang hoa nhap khau di dwa vao khu vuc giam sat hai quan phai tai
xuat nhu hang giri nham 1an, hang thét lac, hang nhap khau nhung chu hang co
van ban khong nhan hang, dé nghi duoc tai xuat:

d.3.1) Trach nhi€m cua nguoi van tai hodc chu hang: C6 van ban gui Chi
cuc Hai quan ctra khau noi luu gitr hang hoa, néu 1y do nham 14n, that lac hodc
ly do khong nhén hang, de nghi duoc tai xuat. Trong vin ban néu ro sO van tai
don, du kién thoi gian xuat, cira khiu xuét, phuong tién van tai xuét. .

d.3.2) Trach nhiém caa Chi cuc Hai quan ctra khau noi luu giit hang hoa:

Trén co s¢ van ban dé nghi cia nguoi van tai/chu hang, Chi cuc Hai quan
cura khau thuc hién:
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d.3.2.1) Tiép nhan ho so 16 hang;

d.3.2.2) Truong hop ¢6 dau hiéu vi pham phap luat hai quan thi kiém tra
thuc t€ toan bd 16 hang.

Néu két qua kiém tra thuc té hang hoa phu hgp vdoi ndi dung trén van tai
don va khong c6 thong tin khac thi xem xét chap thuan dé nghi tai xuat 16 hang.
Néu két qua kiém tra khong dung véi ndi dung trén van tai don, hodc c6 thong
tin khang dinh 16 hang c6 vi pham thi xt 1y theo quy dinh.

3. Niém phong hai quan:
a) Cac truong hop phai niém phong:

~a.l) Hang hoa qua canh qua lanh thd Viét Nam, trir trudng hop quy dinh
tai diém b.1 khoan nay;

a.2) Hang hoa xuat khau phai kiém tra thuc té duoc van chuyén tir dia
diém 1am thu tuc hai quan ngoai clra khau, dia diém kiém tra hang hoa ¢ ndi dia
hoac kho hang khong kéo dai dén cira khau xuét, kho ngoai quan, kho CFS, cang
xuét khau, nhap khéau hang hoa duoc thanh 1ap trong ndi dia;

a.3) Hang hoa nhap khau dugc van chuyén tir cira khau nhap dén dia diém
lam thu tuc hai quan ngoai ctra khau, dia diém kiém tra hang hoa ¢ ndi dia dé
ki€m tra thyc t€ hang hoa;

a.4) Hang hoa tir nuoc ngoai nhap khau vao Viét Nam dén ctra khau nhap,
nhung duoc ngudi van tai tiép tuc van chuyén dén cang dich ghi trén van tai don
hozc kho hang khéng kéo dai, trir truong hop quy dinh tai diém b.2 khoan nay;

a.5) Hang hoa tir nu6c ngoai duoc van chuyén tir cira khau nhap vé kho
ngoai quan, khu phi thué quan trong khu kinh té ctra khau, kho CFS, ctra hang
mién thué va nguoc lai;

7 a.6) Hang hg’)a kinh doanh tam nhap tai xudt: thue hién theo quy dinh tai
diém d khoan 1 Diéu 83 Thong tu nay.

Péi voéi cac truong hop phai niém phong hai quan, nguoi khai hai quan c6
trach nhiém xuat trinh hang hoa cho co quan hai quan noi quan ly dia diém luu
gilt hang hoéa dé thuc hién viéc niém phong trude khi dua hang qua khu vuc
giam sat.

b) Céc truong hgp khong phai niém phong:

b.1) Hang hoa qua canh qua lanh thd Viét Nam nhung khong thay d6i
phuong tién van chuyen duong blen duong hang khong, duong song tur cira
khau nhap dau tién dén cira khau xuét;

b.2) Hang hoa tir nu6c ngoai nhap khau vao Viét Nam dén cira khéu nhap
tai cang bién, cang song, cang hang khong, nhung dugc nguoi vén tai tiép tuc
van chuyén dén cang dich ghi trén van tai don nhung dugc chuyen sang phuong
tién van tai khac cung loai hinh van chuyen dé van chuyen dén cang dich hoic
khong thay doi phuong tién van chuyén tir cira khau nhap dén cang dich;
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b.3) Hang hoa xuat khau, nhap khau khai van chuyén két hop va duogc
mién kiém tra thyc t€ hang hoéa khi lam thu tuc hai quan xuat khau, nhap khau;

_ b.4) Hang hoa Ia hang ro1, hang hoa si€u truong, siéu trong, hang cong
kénh khong thé niém phong hai quan.

4. Tam dung dua hang qua khu vuc giam sat

a) Trong qua trinh thuc hién hoat dong gidm sat hai quan, tuan tra tai dia
ban hoat dong hai quan, néu phat hién hang hoa c6 dau hiéu vi pham phép luat
hai quan thi Chi cuc truéng Chi cuc Hai quan noi dang ky to khai hoac noi luu
giit hang hoa ban hanh Quyét dinh tam dimg dua hang hoa qua khu vuc giam sat
hai quan theo mau s6 11/QDTDGS/GSQL Phu luc V ban hanh kém Théng tu
nay, déng thoi bd tr luong luc kiém tra, giam sat, kiém soat néu hang hoa thudc
dia ban do don vi quan 1y va thong bao cho cic don vi lién quan dé phdi hop
thuc hién;

b) Thuc hién kiém tra trén co s cac thong tin thu thap dugc ghi trén
Quyet dinh tam dung dua hang hoa qua khu vyc giam sat hai quan dudi sy
chung kién cua cac don vi lién quan;

¢) Két thiic qué trinh kiém tra phai 1ap bién ban ghi nhan, néu phat hién cd
hanh vi vi pham phdp luat hai quan thi xtr 1y theo quy dinh cia phap luat. Két
qua xu ly phai dugc thong bao cho cac don vi lién quan.

5. Giam sat hai quan doi voi1 hang hoa xuat khau thay doi cang x€p hang,
cura khau xuat, phuong tién van chuyén:

a) Truong hop hang hoa da vao khu vuc giam sat:

Trén co s& thong bao ctia nguoi khai hai quan, Chi cuc Hai quan noi luu
gilt hang hoa lap bién ban ban giao dé chuyén dén Chi cuc Hai quan ctra khau
xuat dé giam sat hang héa xuat khau;

b) Truong hop hang hoa chua vao khu vuc giam sat:

Chi cyc Hai quan cira khau xuat thyc hién theo quy dinh tai khoan 1 Diéu
nay;

¢) Viéc khai bo sung hd so hai quan d6i véi hang héa xuat khau thay doi
cang x&p hang, ctra khau xuat, phuong ti¢n van chuyén thuc hi¢n theo quy dinh
tai khoan 3 Diéu 20 Thong tu nay.

6. Truong hop hang hoéa da dua vao khu vyc giam sat hai quan, nhung
nguoi khai hai quan dé nghi huy to khai theo quy dinh tai Diéu 22 Thong tu nay
dé dua tro lai ndi dia:

Trén co s& cong van dé& nghi dua hang hoa ra khoi khu vuc giam sat hai
quan cta ngudi khai hai quan va thong tin huy t& khai hang hoa xuét khau trén
Hé théng hodc van ban xac nhan vi¢c huy to khai hai quan dé dua trd lai ndi dia
ctia Chi cuc Hai quan noi ding ky to khai ddi véi truong hop khai hai quan trén
td khai hai quan gidy, Chi cuc Hai quan noi luu giit hang héa chd xuat khau
giam sat hang hoa dua ra khoi dia diém luu gitr.
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7. Truong hop hang hoa da dua vao khu vyc gidm sat hai quan, nhung
nguoi khai hai quan dé nghi dua trd lai ndi dia dé sua chira, tai ché hodac dung
viéc xuat khau va khong huy to khai hai quan:

a) Trach nhiém cua nguoi khai héai quan:

a.1) C6 van ban gtri Chi cuc Hai quan noi dang ky to khai hai quan (trong
d6 néu o s6 to khai, s6 hiéu container, dia diém luu giit hang hoéa, to khai da
duoc 1am thu tuc hoan thué, khong thu thué hay chua va 1y do dé nghi dua trd lai
ndi dia, thot gian du kién xuét khéu);

a.2) Nop lai sb tién thué di hoan cho co quan hai quan hoic co quan thué
ndi dia trong truong hgp da thuc hién viéc hoan thué doi véi hang hda xuat khau
c6 ngudn goc nhap khau hodc hang hoa xuat khau san xuat tir trong nudc.

b) Trach nhiém cta Chi cuc Hai quan noi dang ky to khai:

b.1) Thong béo cho Chi cuc Hai quan noi luu giir hang héa vé viéc dua
hang vé ndi dia dé tai ché, sira chita hodc dung xuét khau. Trudong hop dua tro
lai noi dia dé stra chira, tai ché, thoi han sta chita, tai ché khong quéa 30 ngay ké
tr ngay dua hang ra khéi khu vuc gidm sat hai quan;

b.2) Tiép nhan hang héa, m¢ niém phong dé nguoi khai hai quan thuc
hién viéc sira chita, tai ché va cap nhat thong tin vao hé thong.

Sau khi két thiic viéc sira chita, tai ché theo thong bao ctia ngudi khai hai
quan, Chi cuc Hai quan noi dang ky to khai dé kiém tra thyc té, niém phong hai
quan, cap nhat thong tin hang di trén hé thong va ban giao cho ngudi khai hai
quan van chuyén dén cira khau xuét dé thuc xuat khau;

b.3) Truong hop dung xuét khau: Thuc hién viéc huy to khai theo quy
dinh tai Diéu 22 Thong tu nay;

b.3) Thong bao va dé nghi Chi cuc Hai quan noi luu giir hang héa giam
sat hang hoa dua ra khu vuc gidm sat.

c¢) Chi cuc Hai quan noi luu gitt hang hoa gidm sat hang hoa dua ra khoi
khu vuc giam sat, niém phong va ban giao hang hoa cho Chi cuc Hai quan noi
dang ky to khai hai quan;

d) Truong hop gitra Chi cuc Hai quan noi dang ky to khai hai quan va Chi
cuc Hai quan noi luu gitt hang hoa chua thyc hién viéc trao d6i thong tin hang
hoa qua hé thong thi str dung Bién ban ban giao theo mau 10/BBBG/GSQL Phu
luc V ban hanh kém Thong tu nay dé ban giao hang hoa. Sau khi nhan dugc
Bién ban ban giao va hang hoéa, Chi cuc Hai quan xac nhan, hdi bao va luu kém
hd so hai quan.

8. Truong hop hang hoa dua ra khu vyc giam sat hai quan, co quan hai
quan kiém tra phat hién s hiéu container khong phu hop voi ndi dung khai hai
quan thi yéu cau nguoi khai hai quan xuat trinh chimg tir giao hang do nguoi
véan chuyén cung cap kiém tra dbi chiéu cac thong tin vé tén nguoi nhan hang, sd
van tai don, tén phuong tién van chuyén, sb hiéu container, sb luong kién hang
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trén ching tir giao hang voi néi dung khai hai quan trén He théng, néu phu hop
thi cong chure hai quan c@p nhat lai s6 hiéu container vao H¢ thong va cho hang
hoa duoc van chuyén qua khu vuc giam sat; néu thong tin khong phu hop hoic
16 hang dau hiéu vi pham phap luat thi bao cao Chi cuc trudong Chi cuc Hai quan
noi luu giir hang hoéa dé phdi hop voi Chi cuc Hai quan noi diang ky to khai hai
quan kiém tra, xir 1y theo quy dinh.

Diéu 53.  Co sé dé xac dinh hang hoa xuét khau

1. D6i voi hang hoa xuét khau qua cira khau dudng bién, dudng hang
khong, dudng sit, duong thuy ndi dia, cang chuyén tai, khu chuyén tai; hang hoa
cung Ung cho tau blen tau bay xut canh; hang hoa xuét khau duoc van chuyen
cung voi ngudi xuit canh qua cua khau hang khéng; hang héa xuit khiu dua
vao kho ngoai quan; hang héa xuat khau dua vao kho CFS 1a to khai hang hoa
xuat khau di duoc théng quan va duoc xac nhan hang d3 qua khu vuc giam sat
trén Hé thong.

2. Pbi v6i hang hoa xuat khau qua ctra khau duong bo, dudng song 13 to
khai hang héa xuat khau da duoc théng quan va dugc cong chirc hai quan xac
nhan hang héa da qua khu vuc giam sat trén Hé thong khi hang hoa van chuyén
qua bién gidi sang nudc nhap khau.

3. Pbi voi hang hoa xuat khau tai chd, hang héa tir ndi dia ban vao khu
phi thué quan trong khu kinh t€ ctra khau hodc khu ché xuat, doanh nghiép ché
xuat la to khai hang hoa xuat khau, to khai hang héa nhap khau da duoc thong
quan.

4. Trudng hop khai trén to khai hai quan gidy:

a) D6i v6i hang hoéa quy dinh tai khoan 1, khoan 2 Diéu nay 1a to khai
hang hoa xuat khau di duoc théng quan va c6 xac nhin hang di qua khu vuc
giam sat (ghi ngay thang nam, ky t€n, dong dau cong chire) cua cong chirc hai
quan ctra khau xuat. Riéng hang hoa xuat khau qua ctra khau duong bo, dudng
song 1a to khai hang hoa xuat khau da dugc thong quan va duoc xac nhan hang
héa da thuc xuét khau;

~b) Péi voi hang hoa quy dinh tai khoan 3 Diéu nay 1a to khai hang hoa
xuat khau da dugc thong quan.

Chuong 111

THU TUC HAI QUAN; KIEM TRA, GIAM SAT HAI QUAN POI VOI
HANG HOA GIA CONG CHO THUONG NHAN NUOC NGOAI; HANG
HOA LA NGUYEN LIEU, VAT TU NHAP KHAU DE SAN XUAT HANG
XUAT KHAU; HANG HOA XUAT KHAU, NHAP KHAU CUA DOANH

NGHIEP CHE XUAT

Muc 1

86



Quy dinh chung

Pi¢u 54.  Nguyén li¢u, vat tw nhap khau

Nguyén li¢u, vat tu nhép khau dé gia cong, san xuat hang hoa xut khau,
hang ché xuat gom:

1. Nguyén li¢u, ban thanh phém, linh kién, cum linh kién truc tiép tham
gia vao qua trinh gia cong, san xuat dé cau thanh sdn pham xuat khau.

2. Nguyén liéu, vat tu truc tiép tham gia vao qua trinh gia cong, san Xudt
san pham xuat khau nhung khong truc tiép chuyén hoa thanh san pham hoic
khong ciu thanh thyc thé san pham.

3. San pham hoan chinh do to chirc, c4 nhan nhap khau dé gin vao san
pham xudt khau, dé déng chung véi san pham xuat khau dugc san xuét tir
nguyén liéu, vat tu nhip khau hoic dé dong chung voi san pham xuat khau duoc
san xudt tir nguyén liéu, vat tu mua trong nudc, nguyén liéu, vat tu ty cung ing
thanh mat hang dong bd dé xuat khau ra nudc ngoai.

4. Vat tu 1am bao bi hoic bao bi dé dong géi san pham xuat khau.

5. Nguyén li€u, vat tu nhdp khau dé bao hanh, stra chira, tai ché san pham
xuat khau.

6. Hang mau nhap khau dé gia cong, san xuat hang hoa xuat khau.

bi¢u 55. DPinh mirc thuc té dé gia cong, san xuat sin pham xuat
khau

1. Binh murc thyc t€ dé gia cong, san xuat san pham xuat khau, gom:

a) Dinh muc st dung nguyén li¢u la luong nguyén licu can thiét, thuc té
st dung dé san xuat mot don vi san pham;

b) Pinh mirc vat tu ti€éu hao 1a luong vat tu ti€u hao thuc té dé san xuat
mot don vi san pham;

c¢) Ty 1€ hao hut nguyén liéu hoac vat tu 1a lugong nguyén liéu hodc vat tu
thuc té hao hut bao g(‘A)m hao hut tu nhién, hao hut do tao thanh phé liu, phé
pham tinh theo ty 1& % so véi dinh mirc thuc té san xuat hodc so véi dinh mirc
stt dung nguyén liéu hodc dinh mirc vat tu tiéu hao. Truong hop lugng phé liéu,
phé pham d tinh vao dinh muc st dung hodc dinh murc vat tu tiéu hao thi khong
tinh vao ty 1¢ hao hut nguyén li¢u hodc vat tu.

binh mirc sur dung nguyén liéu, dinh mirc vat tu ti€u hao va ty I¢ hao hut
nguyen liéu, vat tu duoc luu tai doanh nghiép va xuét trinh khi co quan hai quan
kiém tra hodc co yéu cau giai trinh cach tinh dinh muc, ty 1¢ hao hut nguyén
liéu, vat tu.

2. Pinh murc tach nguyén liéu thanh phan tir nguyén liéu ban dau 1a luong
nguyén li€u thanh phan st dung dé san xuat sdn pham xuat khau duoc tach ra tur
mot nguyén li€u ban dau.
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3. Truée khi thuc hién san xuét, to chirc, c4 nhan phai xay dung dinh murc
str dung va ty 1¢ hao hut du kién d6i v6i timg ma san pham. Trong qua trinh san
xuat néu co thay doi thi phai xdy dung lai dinh mirc thyuc té, luu giir cc ching
tir, tai liéu lién quan dén viéc thay d6i dinh mirc.

4. Nguoi dai dién theo phap ludt ciia to chirc, ca nhan chiu trach nhiém vé
tinh chinh xac cua dinh mtc st dung, dinh mirc ti€u hao, ty I¢ hao hut va st
dung dinh mc vao ding muc dich gia cong, san xuit hang hoa xuit khau;
truong hop vi pham s€ bi xur 1y theo quy dinh cua phép luat.

5. Khi xé4c dinh sb tién thué duoc hoan hodc khong thu, td chirc, c4 nhan
quan can cu vao quy dinh tai Thong tu nay va dinh murc thuc t€ stir dung nguyén
li¢u, vat tu nhap khau dé san xuat san pham xuat khau.

Diéu 56.  Théng bao co s& gia cong, san xuat hang héa xuat khau;
noi luu gilr nguyén li¢u, vat tw, may maoc, thi€t bi va san pham xuat khau

1. Trach nhiém cua t6 chirc, ca nhan

a) Thong béo co s& gia cong, san xuat hang hoéa xuit khau cho Chi cuc
Hai quan noi du kién 1am tha tuc nhap khau theo quy dinh tai Diéu 58 Théng tu
nay (dudi day viét tat 1a Chi cuc Hai quan quan ly) thong qua Hé thong theo
mau s6 12/TB-CSSX/GSQL Phu lyc V ban hanh kém theo Thong tu nay. Riéng
dbi voi doanh nghiép ché xuat khong phai thuc hién thong béo nay.

Déi v6i truong hop co yéu cau hoan thué néu tai diém c.2, c.5 khoan 5
Piéu 114 Thong tu nay thi to chuc, ca nhan san xudt hang xuat khau phai thue
hién viéc thong bao co s& san xuét trude khi ndp ho so hoan thué, bao cao quyét
todn quy dinh tai Thong tu nay;

b) Truong hop phat sinh viéc luu trir nguyén liéu, vat tu, hang hoa xudt
khau ngoai co so san xuit da thong bao thi phai thong bao b sung thong tin dia
diém luu giit cho Chi cuc Hai quan quan 1y theo mau s6 12/TB-CSSX/GSQL
Phu luc V ban hanh kém Thong tu nay;

¢) Chiu trach nhiém trudc phap luat vé cac nodi dung ké khai trong vin ban
thépg bao co Sy gia ,c()ngo, san xuat, noi luu gitt nguyén li€u, vat tu, mady moc,
thiét bi, sdn pham xuat khau;

d) Tiép nhan phan hdi cta €0 quan hai quan dé stra d6i, bd sung (néu cb)
thong tin da thong bao trén He thong.

2. Trach nhi¢ém cua co quan hai quan:

a) Tiép nhan thong bao co so gia cong, san xudt, noi luu giit nguyén liéu,
vat tu, may moc, thiét bi, san pham xuét khau;

b) Trong thoi han 02 gid lam viéc ké tir khi tiép nhan vin ban thong béo,
kiém tra cac tiéu chi ghi trong vin ban thong bao; truong hop td chic, ca nhan
thé hién chua day du céc tiéu chi thi phan hoi thong tin trén Hé théng dé to chuc,
c4 nhan biét stra doi, bod sung;

¢) Thyc hién ki€m tra co s& gia cong, san xuat doi voi truong hop phai
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kiém tra theo qui dinh tai Diéu 39 Nghi dinh s6 08/2015/ND-CP va Piéu 57
Thong tu nay;

d) Thuc hién kiém tra dia diém luu giit nguyén liéu, vat tu va hang hoa
xuat khau ngodi co sé san xuat trong trudng hop phat hién co dau hiéu xac dinh
t6 chirc, ca nhan khong luu gilt nguyén liu, vat tu va san pham xuat khau tai dja
diém da thong bao voi co quan hai quan.

bicu 57. Kiém tra co sé gia cong, san xuat hang héa xuat khau;
nang luc gia cong, san xuat

1. Cac truong hop ki€ém tra co s& gia cong, san xuat hang hoa xuat khau;
nang luc gia cong, san xuat:

a) T6 chuc ca nhan thyuc hién hop dong gia cong lan dau;

b) T6 chirc c4 nhan lan dﬁu, dugc ap dung thoi han ndp thué 275 ngay d6i
v61 hang hoa nhdp khau dé san xuat hang xuat khau;

¢) Truong hop theo quy dinh tai diém b khoan 1 Piéu 39 Nghi dinh s6
08/2015/ND-CP.

2. Thu tuc kiém tra

a) Quyét dinh kiém tra theo miu sd 13/KTCSSX/GSQL phu luc V ban
hanh kém Théng tu nay dugc gui tryc tiép hodc bang thu bao dam, fax cho
ngudi khai hai quan trong thoi han 03 ngay lam viéc ké tir ngay k¥ va cham nhat
13 05 ngay 1am viéc trudc khi tién hanh kiém tra;

, b) Viécv kiém tra duoc thug hién sau 05 ngay lam vi¢c ké tir ngay ban hanh
quyét dinh kiém tra. Thot han kiém tra khong quéa 05 ngay lam viéc.

3. Noi dung kiém tra

a) Kiém tra dia chi co s& gia cong, san xuat: ki€m tra dia chi co s& gia
cong, san xuat ghi trong van ban thong bao co s& gia cong, san xuat hoac ghi
trén gidy chung nhan dang ky kinh doanh;

b) Kiém tra nha xudng, may moc, thiét bi:

b.1) Kiém tra ching tu ching minh quyén st dung hop phap vé nha
xuong, mat bang san xuét; kho, bai chira nguyén liéu, vat tu, may moc, thiét bi;

b.2) Klem tra quyén s& hiru hodc quyén st dung hop phap dbi voi may
moc thiét bi, so lugng may moc, thiét bi, day chuyén san xuat hién c6 tai co s&

gia cong, san xuat; kiém tra tinh trang hoat dong, cong suit ctia may moc, thiét
bi.

Khi tién hanh kiém tra, co quan hai quan kiém tra cic t& khai hai quan
hang hoéa nhap khau (truong hop nhap khau); hoa don, chimg tir mua may moc,
thiét bi hodc ddi chiéu s6 ké toan dé xac dinh (truong hop mua trong nudc); hop
ddng thué tai chinh (trudng hop thué tai chinh); hop dong thué tai san, nha
xuong (trudong hop di thué). Déi véi hop dong thué tai chinh, hop dong thué tai
san, nha xuong thi thoi han hiéu lyc cua hop dong thué bang hodc kéo dai hon
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thoi han hiéu luc ctia hgp dong xuat khau san pham;

©) Kiém tra tinh trang nhan luc tham gia day chuyén san xuat thong qua
hop dong ky vé1 nguoi lao dong hodc bang luong trd cho nguodi lao dong;

d) Kiém tra thong qua Hé thong sO sach ké toan theo ddi kho hodc phan
mém quan 1y hang héa nhap, xuét, ton kho lugng nguyén liéu, vat tu, may moc,
thiét bi.

4. Lap Bién ban ki€ém tra co s& gia cong, san xuat; nang luc gia cong, san
xuat:

Két thic kiém tra, cong chire hai quan 1ap Bién ban ghi nhan két qua kiém
tra co s& gia cong, san xuat theo mau sb 14/BBKT-CSSX/GSQL Phu lyc V ban
hanh kém Théng tu ndy. Noi dung Bién ban ghi nhin két qua kiém tra co s gia
cong, san Xuat phan anh dﬁy du, trung thuc voi thuc té kiém tra va xac dinh ro:

a) T6 chirc, ca nhan c¢6 hoic khong c6 quyén st dung hop phap vé mit
bang nha xudng, mat bang san xuat;

b) T6 chirc, ca nhan c6 hodc khong co quyen sO' hitu hodc quyén st dung
hop phap dbi véi may moc, thiét bi, day chuyen san Xudt tai co s gia cong, san
xuat (may moc, thiét bi, day chuyén san xuat do t6 chirc, ci nhan tryc tiép dau
tur) va phut hop v6i nguyén liéu, vat tu nhap khau dé gia cong, san xuat hang xuat
khrflu;

c) So lwgng may moc, thiét bi, sd lugng nhan cong.

Bién ban kiém tra phai c6 day du chit ky cta céng chic hai quan thuc
hién kiém tra va nguoi dai dién theo phéap luat cua to chirc, ca nhan dugc kiém
tra.

5. Xu 1y két qua kiém tra co s& gia cong, san xudt; ning luc gia cong, san
xuat thuc hién theo qui dinh tai khoan 3 diéu 39 Nghi dinh s6 08/2015/ND-CP.
Két qua kiém tra co sé gia cong, san xuat; nang luc gia cong, san xuat duoc cap
nhat vao H¢ thong.

Piéu 58.  Pia diém lam thi tuc 1am thi tuc hai quan

1. Pia diém lam thu tuc nhap khau:

a) Dbi v6i hang hoa 1 nguyén lidu, vat tu, may moc, thiét bi nhap khau dé
gia cong; nguyén li¢u, vat tu nhap khau dé san xuat hang hoéa xuat khau: To
chtrc, c4 nhan dugc lya chon lam thu tuc nhap khau tai 01 Chi cuc Hai quan sau
day:

a.1) Chi cuc Hai quan noi td chirc, ca nhan co tru s& chinh hodc tru sé chi
nhanh hodc co sé san xuat;

a.2) Chi cyc Hai quan ctra khau hodc Chi cuc Hai quan cang xuét khau,
nhap khau hang héa dugc thanh 1ap trong noi dia;

a.3) Chi cuc Hai quan quan ly hang gia cong, san xuat xuat khau thudc
Cuc Hai quan noi ¢6 co s& san xuat hodc noi c6 cira khau nhap.
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b) P6i véi doanh nghiép ché xuat (DNCX):

b.1) Hang hoa nhap khau cia DNCX; hang hoa 1a may moc, thiét bi tam
nhap dé phuc vu san xuat, xay dung nha xudng (ké ca trudng hop nha thau truc
tiép nhap khau); hang hoa bao hanh, stra chita lam thi tuc hai quan tai Chi cuc
Hai quan quan ly DNCX;

b.2) Trudng hop DNCX nhép khau hang héa theo quyén nhap khau quy
dinh tai Nghi dinh s6 23/2007/ND-CP va céc quy dinh cua B§ Cong Thuong thi
dia diém dang ky to khai hai quan thuc hién theo quy dinh tai Diéu 22 Luat Hai
quan, Diéu 4 Nghi dinh s6 08/2015/ND-CP ngay 21/01/2015 cua Chinh phu va
khoan 1 Diéu 19 Théng tu nay.

2. Pia diém lam thu tuc xuét khau:

a) Déi voi hang hoa 13 san pham gia cong, san xut xuat khau: T chirc, ca
nhan duoc lya chon lam thu tuc tai Chi cuc Hai quan thuan tién;

b) Béi véi DNCX:

~ b.1) Hang hoa la san pham xuét }(héu cua DNCX; hang hoa 1a may moc,
thif:t bi ta1 xuat sau khi dﬁ: tam nhép de p,huc vu san xuat, xay dung nha xudng
(ké ca truong hop nha thau truc tiép xuat khau) DNCX dugc lam thu tyc hai
quan tai Chi cuc Hai quan thudn tién; trir truong hop hang héa bao hanh, stra
chira lam thu tuc tai Chi cuc Hai quan quan 1y DNCX;

b.2) Truong hop DNCX xudt khau hang hoa theo quyén xuit khau quy
dinh tai Nghi dinh s6 23/2007/ND-CP va cac quy dinh cua Bo Cong Thuong thi
dia diém ‘déng ky to khai I}éi quan thuc hién theo quy dinh tai Diéu 22 Luat Hai
quan, Diu 4 Nghi dinh s6 08/2015/ND-CP ngay 21/01/2015 cua Chinh phu va
khoan 1 Diéu 19 Thong tu nay.

biéu 59. Kiém tra tinh hinh s dung, ton kho nguyén liéu, vat tu,
may mac, thiét bi va hang hoa xuat khau

1. Céc truong hop kiém tra

a)thi xac dinh té chirc, ca nhan thudc dbi tuong co dau hi§u rui ro da
nhap k}lﬁu méy méc, thiét bi, nguyén liéu nhung qué chu ky san xuat khong co
san pham xuat khau;

b) Khi c6 dau hiéu xac dinh 0 chirc, ¢4 nhan nhdp khau nguyén ligu, vét
tu, may moc, thi€t bi hodc xuat khau san pham tang, giam bat thuong so voi
nang lyc san xuat;

c) ,Khi c6 du Dhiéu xac dinh t6 chirc, c4 nhan ban nguyén liéu, vat tu, may
moc, thiét bi, sdin pham vao ndi dia nhung khong khai hai quan;

d) Khi phat hién to chuc, ca nhan ké khai san pham xuat khau khong dung
quy dinh va khong dang thuc teé.

2. Noi dung kiém tra

a) Kiérr} tra ho so hai quan, ho so hoan thué, khong thu thué (doi vOi
truong hop két hop ki€m tra ho so hoan thué, khong thu thu€), bdo cdo quyét

91



todn, ching tur ké toan, so ké toan, ching tr theo doi nguyén li€u, vat tu, may
moc, thi€t bi nhap kho, xuat kho va céc chung tir khac nguoi khai hai quan phai
luu theo quy dinh tai khoan 5 Bi€u 3 Thong tu nay;

b) Kiém tra dinh muc thyc té san pham xuat khau va cac ching tir lién
quan dén viéc xay dung dinh muc;

¢) Kiém tra tinh phu hop ctia san pham xuat khau véi nguyén liéu, vat tu
da nhap khau;

d) Truong hop qua kiém tra cac ndi dung quy dinh tai diém a, b, ¢ khoan
nay ma co quan hai quan phat hién c6 dau hi¢u vi pham nhung chua du co so két
luan thi thuc hién:

d.1) Kiém tra nguyén liéu, vat tu, may moc, thiét bi trén day chuyén san
xuat;

d.2) Kiém tra sd luong hang héa con ton trong kho;
d.3) Kiém tra sd luong thanh pham chua xuat khau.
3. Tham quyén quyét dinh kiém tra

Cuc truong Cuc Hai quan ban hanh quyét dinh kiém tra. Chi cyc truéng
Chi cuc Hai quan quan 1y t6 churc thuc hién viéc kiém tra.

4. Thoi gian kiém tra

Viée kiém tra duoc thuc hién khong qua 05 ngdy 1am viéc tai co sé san
xuat, try so cua to chire, ca nhan. P61 véi truong hop phuc tap, Cuc truong Cuc
Hai quan ban hanh quyét dinh gia han thoi han ki€ém tra nhung khong qua 05
ngay lam viéc.

5. Trinh ty, thu tuc kiém tra

a) Viéc kiém tra tinh hinh st dung nguyén li€u, vat tu hoac kiém tra ton
kho nguyén li¢u, vat tu tai tru sé nguoi khai hai quan thuc hién theo Quyét dinh
cua Cuc truong Cuc Hai quan giao Chi cuc Hai quan quan ly kiém tra va giri cho
t6 chirc, ca nhan biét trong thoi han 03 ngay lam viéc ké tir ngay ky va thyc hién
kiém tra cham nhat trudc 05 ngay lam viéc ké tir ngay giri quyét dinh;

b) Truong hop to chirc, ¢4 nhan co nhiéu co s san xuat hodc thué gia
cong lai tai mot hoac nhiéu co sé san xudt thi thuc hién kiém tra tinh hinh st
dung, ton kho nguyén liéu, vat tu, may moc, thiét bi va ~hang hoa xuat khau tai
tat ca cac co so san xuat dé xac dinh sd luong hang hoa ton kho;

¢) Viéc kiém tra dugc thyc hién dung doi tuong, dung thoi gian theo qui
dinh, khong lam anh hudng dén qua trinh san xuét kinh doanh cua to chuc, ca
nhan;

d) Cac noi dung kiém tra dugc ghi nhan bang cac bién ban kiém tra giira
dai dién c6 tham quyén cuia to chirc, ca nhan va doan kiém tra.

6. Thoi han ban hanh két qua kiém tra tinh hinh st dung nguyén li¢u, vat
tu, may moc, thi€t bi va hang hoa xuat khau

92



a) Cham nhat 05 ngay lam viéc ké tir ngay két thuc kiém tra tai try s cua
to churc, cd nhan, Chi cuc Hai quan thuc hién kiém tra giri du thao két luan kiém
tra cho t0 churc, ca nhan (bang fax hoac thu dam bao);

b) Cham nhit 05 ngay 1am viéc ké tir ngay nhan duoc du thao két luan, to
chtrc, ca nhan phai hoan thanh viéc giai trinh bang van ban;

¢) Cham nhat 05 ngay lam viéc ké tir ngay hét thoi han giai trinh du thao
két ludn nhung t6 chirc, ca nhan khong thuc hi¢n giadi trinh hoac co quan hai
quan chap nhan giai trinh, Cuc truéng cuc Hai quan thuc hién ban hanh két luan
kiém tra;

d) béi véi truong hop phuc tap chua du co so két luan, Cuc truong cuc
Hai quan c6 thé tham van y kién vé chuyén mén cia co quan c6 tham quyen

Cham nhat 13 15 ngay ké tir ngay nhan dugc vin ban y ¥y kién ctia co quan c6 tham
quyén, Cuc truong Cuc Hai quan ban hanh két luan kiém tra.

7. Xtr 1y két qua kiém tra

a) Truong hop kiém tra x4c dinh viéc st dung nguyén liéu, vat tu, may
moc, thiét bi nhap khau phu hop vOi san pham san Xuat xuét khau, phu hop véi
thong tin thong bao co so san xuét, ning luc san xuét; kiém tra xac dinh thong
tin, chtng tir, tai liéu, s6 luong hang hoa con tdn (trong kho, trén diy chuyén san
xuét, ban thanh phim, thanh phdm d& dang...) pht hop véi ching tir ké toan, sb
ké toan, phu hop véi hd so hang hoa xuat khau, nhap khau cua t6 chirc, c4 nhan
thi chép nhan so liéu cung cép, ban hanh két luan kiém tra va cap nhat két qua
kiém tra vao Hé thong;

b) Truong hop kiém tra xac dinh viéc sir dung nguyén liéu, vat tu, may
moc, thiét bi nhap khau khong phu hop véi san pham san xuat xuat khau, khong
phtl hop véi thong tin thong bao co so san xuat, nang luc san xuat; kiém tra xac
dinh thong tin, chimg tur, tai lidu, sd luong hang hoa con t6n (trong kho, trén day
chuyén san xuét, ban thanh pham, thanh pham d¢ dang...) khong phu hop voi
chung tur ké toan, so ké toan, khong pht hop v6i hd so hang hoa xuat khau, nhap
khau thi yéu cau to chirc, ca nhan giai trinh.

b.1) Truong hop co quan hai quan chég nhan ndi dung giai trinh cta t6
chtrc, ca nhan thi thuc hién theo quy dinh tai di€ém a khoan nay;

b.2) Trudng hop co quan hai quan khong chdp nhan noi dung giai trinh
ctia tO chirc, c4 nhan hodc trudng hop to chitc, ca nhan khong giai trinh thi co
quan cin ct quy dinh phap luat vé thué, phap luat vé hai quan va ho so hién co
dé quyét dinh xtr 1y vé thué va xa 1y vi pham hanh chinh theo thim quyén hodc
kién nghi ngudi co tham quyén quyét dinh xur 1y theo quy dinh phap luat.

8. Cap nhat thong tin kiém tra

Quyét dinh kiém tra, két luan kiém tra tinh hinh sir dung, ton kho nguyén
lidu, vat tu, may moc, thiét bi va hang hoa xuit khau dugc cdp nhat trén Hé
thong trong thoi han chdm nhat 01 ngay ké tir ngdy ky ban hanh Quyét dinh
kiém tra, ngay ky ban hanh két luan kiém tra tai tru s& nguoi khai hai quan.
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Piéu 60.  Bao cdo quyét toan
1. Thoi han ndp béo cao quyét toan

Dinh ky hang nim, cham nhat 14 ngay thir 90 ké tir ngay két thic nam tai
chinh, nguoi khai hai quan ndp bao cao quyet toan tinh hinh st dung nguyén
lidu, vat tu, may moc, thiét bi va hang hoa xuat khau trong nam tai chinh cho co
quan hai quan.

2. bia diém ndp bao cao quyét toan

Tai Chi cuc Hai quan noi 1am thi tuc nhap khau theo quy dinh tai Diéu 58
Thong tu ndy hodc Chi cuc Hai quan quéan 1y doanh nghiép ché xuét.

3. Trach nhiém cua t6 chirc, ca nhan
a) Nop bdo céo quyét toan

a.l) DPbi v6i to chite, ca nhan thuc hién hoat dong nhap khau nguyén li¢u
dé san xuat hang héa xuat khau:

Nop bao cao quyét toan theo nguyeén tac tong tri gia nhap - xuat - ton kho
nguyén lidu, vat tu, ban thanh pham, san pham hoan chinh theo mau sb
15/BCQT-NVL/GSQL Phu luc V ban hanh kém Théng tu nay cho co quan hai
quan thong qua Hé théng. Béo cdo quyét toan phai phu hop véi chung tir hach
toan ké toan cua t6 chirc, ca nhan.

Truong hop t6 chirc, ca nhan nhap khau nguyén liéu, vat tu dé san Xut ra
san pham sau d6 ban san pham cho t6 chirc, ca nhan khéc de san xuét, gia cong
hang hoa xuét khau thi to chic, c4 nhan nhap khau va td chirc, c4 nhan xuit
khau phai bao cdo quyét toan theo quy dinh tai Diéu nay;

a.2) Bo61 vai to chic, cd nhan thuc hién hoat dong gia cong vai thuong
nhan nudc ngoai:

Truong hop to chure, ca nhan theo doi nguyén li€u, vat tu nhap khau do
bén dat gia cong cung cap, may moc, thiét bi thué muon dé thuc hién hop dong
gia cong, ban thanh pham, san pham hoan chinh tai tai khoan ngoai bang hodc
trén He thong kiém soat noi bo ctia to chirc, ca nhan thi ndp bao cio quyet toan
theo mau s6 15/BCQT-NVL/GSQL dbi voi nguyén liéu, vat tu va mau s6
16/BCQT-MMTB/GSQL ddi vai may moc, thiét bj ban hanh kém theo Phu luc
V Théng tu nay. Truong hop He thong kiém soat ndi bo ciia to chirc, c4 nhan
theo doi chi tiét luong hang hoa, khong theo tri gia thi dugc su dung két qua két
xuat tir Hé thong cta to chic, ca nhan dé 1ap bao cdo quyét toan ddi voi phan
hang hoa khong quan 1y theo tri gid nay;

a.3) Pbi véi DNCX béo cdo quyét toan duge 1ap theo nguyén tic néu tai
diém a.l, a.2 khoan nay tuong Umg vai loai hinh nhép nguyén li¢u dé san xuat
hang xuat khau hodc gia cong.

b) Lap va luu triv so chi tiét nguyén liéu, vat tu nhap khau theo cac quy

dinh cta Bo Tai chinh vé ché do ké toan, kiém toan, trong d6 ghi 1o sé to khai
hang hoa nhap khau nguyén liéu, vat tu;
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¢) Lap va luu trit sO chi tiét san pham xuat kho dé xuat khau theo cac quy
dinh ctia B Tai chinh vé ché do ké toan, kiém toan, trong d6 xac dinh rd xuat
khau theo s6 hop dong, don hang;

d) Lap va luu trit ching tir lién quan dén viéc xtr Iy phé liéu, phé pham;

d) Xuét trinh toan bo ho so, ching tir ké toan lién quan dén nguyén liéu,
vat tu, may moc, thiét b1 nhap khau va san pham xuat khau khi co quan hai quan
kiém tra tai try s& doanh nghiép.

5. Trach nhiém cua co quan hai quan

a) Tiép nhan bao cao quyét toan tinh hinh st dung nguyén li¢u, vat tu,
may moc, thiét bi nhap khau do ngudi khai hai quan nop;

b) Kiém tra bao cdo quyét toan:
b.1) Cac trudng hop kiém tra bao cdo quyét toan:
b.1.1) Béo cdo quyét toan cua to chirc, ca nhan ndp lan dau;

b.1.2) Bao céo quyét toan c6 sy chénh léch bat thuong vé s liéu so voi
H¢ thong cta co quan hai quan;

b.1.3) Kiém tra sau khi ra quyét dinh hoan thué, khong thu thué tai try so
nguoi ndp thué;

b.1.4) Kiém tra bao céo quyét toan trén co so ap dung quan 1y rui ro, danh
gia tuan thu phap luat cua t6 chirc, ca nhan.
Déi véi doanh nghiép vu tién, viéc kiém tra bao cdo quyét toan thyuc hién

theo quy dinh ctua B6 Tai chinh vé hudng dan ap dung ché do wu tién trong viéc
thuc hién tha tuc xuét khau nhap khau hang hoa ddi voi doanh nghiép.

b.2) Truong hop tai thoi diém kiém tra bao cédo quyét toan phat sinh viéc
kiém tra trudc khi ra quyét dinh hoan thué, khong thu thué tai try s6 nguoi nop
thué, Cuc truong Cuc Hai quan quyet dinh kiém tra bao cao quyét toan két hop
kiém tra hoan thué, khong thu thug;

b.3) Tham quyén, trinh ty, thi tuc va xtr Iy két qua kiém tra thuc hién theo
tham quyen, trinh ty, thu tuc kiém tra tinh hinh st dung nguyén liéu, vat tu, may
moc, thiét bi tai tru s& nguoi khai hai quan quy dinh tai khoan 2, 3, 4, 5,6, 7, 8
Diéu 59 Thong tu nay.

Trudng hop kiém tra bao cao quyét toan két hop viéc kiém tra hd so hoan
thué, khong thu thué d6i voi nguyén liéu, vat tu nhap khau dé san xuat hang xut
khau tai try s& nguoi khai hai quan, ngoai trinh ty, thu tuc kiém tra theo quy
dinh tai Piéu 59 Thong tu ndy, co quan hai quan phai thuc hién kiém tra va két
luan vé tinh chinh xac, trung thuc ctua hd so hoan thué, khong thu thué va viéc
dap tmg cac diéu kién quy dinh vé cac trudng hop duoc hoan thué, khong thu
thué cua td chtrc, ca nhan.

Muc 2
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Thii tuc hai quan ddi véi hang héa nhén gia cong tai Viét Nam cho
thwong nhan nwdc ngoai

DPiéu 61.  Thi tuc nhiap khau nguyén liéu, vit tw, may méc, thiét bj
va xuat khau san pham

1. Thi tuc nhap khau nguyén liéu, vt tu

a) Hb so hai quan, thu tuc hai quan dbi véi nguyén liéu, vat tu nhap khau
(bao gém ca san pham hoan chinh do bén dét gia cong cung cap dé gan hoic
dong chung voi san pham gia cong thanh mit hang dong bd; nguyén licu, vat tu
do bén nhan gia cong tu cung Gmg nhap khau tir nude ngoai) thyuc hién theo thi
tuc hai quan ddi v6i hang hoa nhap khau qui dinh tai Chuwong II Thong tu nay;

b) Thu tuc hai quan dbi v6i nguyén liéu, vat tu do t6 chiic, ca nhan tai
Viét Nam cung cap theo chi dinh cua thuong nhian nudc ngoai thuc hién theo
hinh thurc xuat khau, nhap khau tai cho theo quy dinh tai Biéu 86 Thong tu nay;

¢) D6i voi nguyén liéu, vat tu do bén nhéan gia cong san xuat hodc mua tai
thi truong Viét Nam, nguoi khai hdi quan khong phai 1am tha tuc hai quan (tru
truong hop mua tir doanh nghiép ché xuat, doanh nghiép khu phi thué quan);
truong hop nguyén licu, vat tu thude d6i tuong chiu thué xuat khau, khi 1am thu
tuc xudt khau san pham gia cong, bén nhéan gia cong ké khai, tinh thué xuét
khau, cac loai thué khac (néu co) trén to khai hang hoa xuat khau san pham gia
cong theo thué suit, tri gia ciia nguyén liéu, vat tu tu cung Gng cau thanh san
pham;

d) Déi v6i nguyén liéu, vat tu nhap khau theo loai hinh nhap san xuét xuat
khau trudce khi ky két hop dong gia cong:

Bén nhan gia cong dugc st dung nguyén li¢u, vat tu nhap khau theo loai
hinh nhdp san xuit xuit khdu dé cung Gng cho hop ddng gia cong; chinh sach
thué, thu tyc hoan thué thuc hién theo loai hinh nhap nguyén li¢u dé san xuét
hang xuit khau quy dinh tai Piéu 114 Thong tu ndy néu thoi gian nhap khau
khong qua 02 nam ké tir khi dang ky to khai hang hoa nhap khau dén khi ding
ky to khai hang hoa xuat khau c6 sir dung nguyén li€u, vat tu cung Gng.

Poi v4i san pham san xuét, xuétq khéq c¢6 chu ky san xuét trén 02 nim thi
thuc hién theo timg san pham xuat khau. To churc, ca nhén phai c6 van ban giai
trinh, xuét trinh chimg tir ching minh chu ky san Xuat san pham cho Chi cyc Hai
quan noi 1am thu tuc quyét toan hop dong gia cong va duoc chap thuan.

2. Thu tuc nhap khau may moc, thiét bi thué, muon dé thuc hién hop déng
gia cong

Thu tuc hai quan dbi véi may moc, thiét bi thué, muon dé trye tiép phuc

vu hop dong gia cong thi thyc hién theo loai hinh tam nhap-tai xuét quy dinh tai
Piéu 50 Nghi dinh s6 08/2015/ND-CP.

3. Thu tuc xuat khau san pham gia cong
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HO so hai quan, thu tuc hai quan thuc hién theo thu tuc hai quan ddi véi
hang hoéa xuat khau qui dinh tai Chuong I1 Thong tu nay.

Piéu 62.  Thi tuc hai quan d6i véi truwong hop thué gia cong lai

1. Truong hop t6 chirc, ca nhan Viét Nam ky két hop dong gia cong voi
thuvong nhan nudc ngoai nhung khong tryc tiép gia cong ma thué to chuc, ca
nhan khac gia cong (thu¢ gia cong lai) theo quy dinh tai diém b, khoan 2 Diéu
32 Nghi dinh s 187/2013/ND-CP thi t6 chuc, ca nhan ky két hop dong gia cong
voi thuong nhan nudc ngoai la nguoi lam thu tuc xuat khau, nhap khau, béo cao
quyét toan hop ddng gia céng véi co quan hai quan va chiu trach nhiém trudc
phap luat vé viéc thyc hién hop dong gia cong nay. To chire, ca nhan ky két hop
dong gia cong voi thuong nhan nude ngoai ¢6 trach nhiém thong bao bang van
ban vé tén, dia chi tru so, dia chi co s¢ san Xuat ciia chinh t6 chirc, ca nhan va
ctia tO chirc, c4 nhan nhan gia cong lai; thoi gian dua nguyén liéu, vat tu di gia
cong dé co quan hai quan kiém tra khi can thiét. Thoi han ndp vin ban thong
bao 1a trudc thoi diém dua nguyén lidu, vat tu di gia cong lai.

2. Hang hoa giao, nhan giita cac t6 chirc, c4 nhan Viét Nam véi nhau
khong phai lam thu tuc hai quan.

3. Truong hop thué doanh nghiép ché xuit gia cong hodc nhén gia cong
cho doanh nghiép ché xuat thuc hién theo quy dinh tai Diéu 76 Thong tu nay.

Diéu 63. Thii tuc giao, nhin san pham gia cong chuyén tiép

1. Hang hoa gia cong chuyén tiép theo qui dinh tai Piéu 33 Nghi dinh sO
187/2013/ND-CP phai lam thu tuc hai quan nhu thu tuc hai quan doi voi hang
hoa xuat khau, nhap khau tai cho quy dinh tai Diéu 86 Thong tu nay.

2. Nguoi dai dién theo phap luét cua t6 chirc, ci nhan Bén giao, Bén nhan
chiu trach nhiém trudc phap luat vé viéc san pham gia cong chuyén tiép dugc
san xudt tir nguyén liéu, vat tu cua hop dong gia cong va duoc st dung dung
muc dich gia cong.

3. Truong hop hop dong gia cong cd san pham gia cong chuyén tiép (hop
dong gia cong giao) va hop dong gia cong st dung san pham gia cong chuyén
tiép 1am nguyén licu gia cong (hop ddng gia cong nhan) cing mot t chuc, ca
nhan nhan gia cong thi td6 chirc, ¢4 nhan thuc hi¢én nhiém vu ctia ca Bén giao va
Bén nhan.

Diéu 64.  Thu tyc hai quan xir ly nguyén li€u, vat tw du thira; phé
li€éu, phé pham; may méc, thiet bi thué, mwon

1. Thoi han xir Iy nguyén ligu, vat tw, may moc, thiét bi khi hop dong gia
cong két thiic hodc hét hi¢u luc

a) Cham nhétq 15 ngay ké tir ngay hop ddng gia cong két thic hoic hét
hi¢u lyc thyc hién, t6 chirc, ca nhan c6 van ban thong bao cho Chi cuc Hai quan

noi lam tha tuc quyet toan phuong an giai quyét nguyen liéu, vat tu du thura;
may moc, thiét bi thué, muon; phé liéu, phé phim theo mau s6
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17/XL-HDPGC/GSQL Phu luc V ban hanh kém Thong tu nay;

b) Cham nhat 30 ngay ké tir ngay théng bao phuong an giai quyét nguyeén
lidu, vat tu du thira, may moc, thiét bj thué, muon, phé lidu, phé pham, to chirc,
ca nhan phai thyc hi¢n xong thu tuc hai quan dé giai quyet nguyén liéu, vat tu du
thira, may moc, thiét bi thué, muon, phé liéu, phé pham (néu co).

2. Cac hinh thue xtr 1y

Can cu quy dinh cua phap luat Viét Nam va ndi dung thoa thuan trong
hop dong gia cong, viéc xur ly nguyén li¢u, vat tu du thira, phé liéu, phé pham,
may moc, thiét bi thué, muon dé gia cong duoc thuc hién nhu sau:

a) Ban tai thi truong Viét Nam;

b) Xuat khau tra ra nudc ngoai;

¢) Chuyén sang thuc hién hop dong gia cong khac tai Viét Nam;
d) Biéu, tdng tai Viét Nam,;

d) Ti€éu huy tai Viét Nam.

3. Thu tuc hai quan

a) Thu tuc hai quan ban, biéu ting nguyén liéu, vat tu du thira ngoai dinh
murc, may moéc, thiét bi thué€, muon tai thi truong Viét Nam:

a.1) Trudng hop ngudi mua, ngudi duoc biéu ting 14 bén nhan gia cong
thi lam tha tuc thay d6i muc dich sir dung theo quy dinh tai Piéu 21 Thong tu
nay;

a.2) Truong hop ngudi mua, ngudi duoc biéu ting 1a to chic, ca nhan
khac tai Viét Nam thi lam thu tuc xuat khau, nhap khéu tai chd theo quy dinh tai
Diéu 86 Thong tu nay.

b) Thu tuc xuét tra nguyén liéu, vat tu, may moc, thiét bi tam nhap gia
cong ra nudc ngoai trong thoi gian thyc hién hop dong gia cong hodc khi hop
ddng gia cong két thic, hét hiéu lyc thuc hién nhu thu tuc Xudt tra ra nudc ngoai
theo quy dinh tai khoan 2, khoan 3 Piéu 50 Nghi dinh s6 08/2015/NP-CP;

¢) Thu tuc chuyén nguyén liéu, vat tu; may moc, thiét bi thué, muon theo
chi dinh cua bén dat gia cong sang hop dong gia cong khac cung hodc khac d6i
tac nhan, dat gia cong trong qua trinh thyc hién hop dong gia cong hodc khi hop
ddng gia cong két thuc, hét hiéu lyuc, thuc hién theo thu tuc xuat khau, nhap khau
tai chd quy dinh tai Diéu 86 Thong tu nay;

d) Tiéu huy nguyén liéu, vat tu, phé liéu, phé pham tai Viét Nam:

d.1) T6 chic, ca nhan c6 vian ban giri Chi cuc Hai quan noi nhap khau
nguyén li€u, vat tu phuong an so huy, ti€u huy nguyén li¢u, vat tu, phé liéu, phé
phém, trong dé néu rd hinh thuc, dia diém tiéu huy. T chirc, ca nhan chiu trach
nhiém thyuc hién viée tiéu huy theo quy dinh ctia phap luat vé bao vé moi trudng;

d.2) Co quan hai quan giam sat viéc tiéu hily nguyén liéu, vat tu, phé liéu,

98



phé pham theo nguyén tic quan 1y rii ro dua trén danh gia tuan thu phap luat
cua td chirc, ca nhan.

Trudng hop ngudi khai hai quan 1 doanh nghiép wu tién, t6 chirc, ca nhan
tw chju trach nhiém t6 chirc viéc tiéu hiy, co quan hai quan khong thyc hién
giam sat.

d) Pdi véi nguyén li¢u, vat tu du thtra do td chtrc, c4 nhan tu cung Ung
bang hinh thirc nhap khau tir nudc ngoai theo loai hinh gia cong, sau khi két thuc
hop ddng gia cong hodc hop ddng gia cong hét hidu luc:

d.1) Truong hop bén dat gia cong da thanh toan tién mua nguyén liéu, vat
tu thi thuc hién theo quy dinh tai khoan 1, khoan 2 Bi€u nay;

d.2) Truong hop bén dat gia cong chua thanh toan tién mua nguyén liéu,
vat tu thi dang ky to khai méi va lam thu tuc theo quy dinh tai Chuong II Thong
tu nay.

4. PBéi voi cac hop dong gia cong c6 cung ddi tac dit gia cong va cung ddi
tac nhan gia cong, t6 chtrc, ca nhan duoc bu trir nguyén liéu cing chung loai,
cung quy cach, pham chat.

5. Pbi vai nguyén li¢u, vat tu du thtra da nhap khau dé gia cong khong
qua 3% tong luong nguyén licu, vat tu thuc nhap khau thi khi ban, tiéu thy noi
dia khong phai lam thu tuc hai quan chuyén do6i muc dich sir dung nhung phai ké
khai nop thué vai co quan thué ndi dia theo quy dinh ctia phap luat vé thué.

Piéu 65.  Xir Iy qua han ndp bao cio quyét toan tinh hinh sir dung
nguyén liéu, vt tw, may méc, thiét bi va qua thoi han 1am thi tuc hai quan
d6i voi nguyén lidu, vat tw du thira; may méc, thiét bi thué, mwon khi hop
dong gia cong két thiic hodc hét hiéu lyc thye hién

1. Xtr Iy qua han ndp bao cdo quyét toan tinh hinh st dung nguyén liéu,
vat tu, may moc, thiét bi:

a) Trong thdi han 30 ngay ké tir ngdy hét han ndp bao cao quyét toan, Chi
cuc Hai quan not1 lam thu tuc quyét toan thuc hién cac cong viéc sau:

a.1) Co van ban moi t6 chirc, ca nhan dén co quan hai quan 1ap bién ban
vi pham dé xtr 1y theo quy dinh;

a.2) Trong thoi han 15 ngay ké tir ngdy glri van ban, to chirc, ca nhan
khong dén lam viéc thi co quan hai quan thyc hién di€u tra xac minh tai dia chi
dang ky kinh doanh;

a.3) Thuc hién kiém tra hd so, thuc té hang hoa ddi véi cac 16 hang Xuat
khau, nhap khau ti€p theo cua t6 chirc, ca nhan;

a.4) Phdi hop vé6i co quan chic ning dé diéu tra, xac minh, truy tim ddi
V61 t0 chirc, ca nhan c6 dau hi€u bo tron khoi dia chi dang ky kinh doanh.

b) Bién phap xir Iy sau khi da thuc hién don déc, diéu tra, xac minh, truy
tim:
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b.1) Ddi voi t6 chitc, ca nhan khong bao cdo quyét toan tinh hinh st dung
nguyén liéu, vat tu, may moc, thiét bi nhung vin con hoat dong, co quan hai
quan di ap dung cac bién phap quy dinh tai diém a.l, a.2, a3 khoan 1 Diéu nay
nhung khong c6 két qua thi thyc hién kiém tra tinh hmh st dung nguyén li¢u,
vat tu, may moc, thiét bi tai tru s nguoi khai hai quan theo quy dinh;

b.2) Pdi v6i to chic, ca nhan bo trén, mét tich thi hoan chinh va chuyén
toan bd ho so hai quan cho co quan c6 tham quyén dé di€u tra vé tdi budn 1au,
tron thué theo quy dinh cua B§ Luat hinh su.

2. XU 1y qua han thoi han 1am thu tuc hai quan ddi voi nguyén liéu, vat tu
du thtra va may moc, thiét bi thué, muon theo qui dinh tai Pi€éu 64 Thong tu nay
thi Chi cuc Hai quan noi lam thu tuc quyét toan thuc hién:

a) Lap bién ban vi pham dé xtr 1y theo quy dinh;

b) Bao cao Cuc trudng Cuc Hai quan dé quyét dinh kiém tra tinh hinh st
dung nguyén li€u, vat tu, may moc, thi€t bi tai try s¢ to chirc, ca nhan theo quy
dinh.

Diéu 66. Xir ly ddi véi trwong hop bén dat gia cong tir bo nguyén
lidu, vat tw du thira; may méc, thiét bi thué, mwon; san pham gia cong

1. T6 chirc, c4 nhan nhan gia cong chiu trach nhi¢m ndp thué dé tiéu thu
ndi dia dbi voi nguyén li¢u, vat tu du thira; may moc, thiét bi thué, muon; san
pham gia cong khong xuét tra dugc do bén dit gia cong tir bo trir truong hop
quy dinh tai khoan 5 Piéu 64 Thong tu nay. Thu tuc hai quan va chinh sach thué
duoc xac dinh tai thoi diém chuyén d6i muc dich sir dung theo quy dinh tai Diéu
25 Nghi dinh s6 08/2015/ND-CP va Piéu 21 Thong tu nay.

‘ 2. Truong hop ti€u huy thi thuc hién theo quy dinh tai diém d khoéan 3
bicu 64 Thong tu nay.

Muc 3

Thi tuc hai quan ddi véi hang héa dit gia cong & nwéc ngoai

Diéu 67. Thu tuc )Suélt khéau nguyén liéu, vat tw dé san xuat hang
hoa dat gia cong va nhap khau sian pham gia cong

1. Thu tuc xuat khau nguyén liéu, vat tu:

a) Thu tuc hai quan thyc hién tai 01 Chi cuc Hai quan thuén tién;

b) Hd so hai quan thuc hién nhu hd so hai quan ddi v6i hang hoa Xuat
khau qui dinh tai Chuong II Thong tu nay; truong hop nguyén liéu, vat tu Xuét
khau thuéc danh muc hang hoa xuat khau co gidy phep cua Bo Cong Thuong

hodc co quan quan ly chuyén nganh thi xudt trinh thém gidy phép ciia co quan
¢ tham quyén dé co quan hai quan trir [i;
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b) Tha tyc hai quan thuc hién nhu tha tuc xuat khau hang hoa qui dinh tai
Chuong II Thong tu nay;

¢) Truong hop gia cong chuyén tiép & nudc ngoai thi t6 chirc, ci nhan ¢
Viét Nam khong phai lam thu tuc gia cong chuyén ti€p véi co quan hai quan.

2. Thi tyc nhap khau san pham dit gia cong & nudc ngoai

~ a) Th tuc héi quan thyc hién tai Chi cuc Hai quan noi da 1am thi tuc xuét

khau;

b) HO so hai quan, thu tuc hai quan thyc hién theo quy dinh tai Chuong II
Thong tu nay;

c¢) Chinh sach thl}é d6i voi san pham gia cong nhap khau thyc hién theo
quy dinh tai khoan 4 Bi¢u 103 Thong tu nay.

Viéc xac dinh luong nguyén lidu, vat tu da xuit khau tir Viét Nam cau

thanh trong san pham gia cong nhap khau do nguoi khai hai quan tu xac dinh
can ct dinh mirc san xuat san pham gia cong nhap khau.

Diéu 68. Thii tuc tam xuit san pham gia cdng ra nwéc ngoai dé tai
cheé sau do tai nhap khau tré lai Viét Nam

1. Noi lam thu tuc hai quan: Tai Chi cuc Hai quan thuan tién.

2. Thi tuc tam xuat san pham gia cong dé tai ché:

a) HO so hai quan gdm céc ching tu theo quy dinh tai khoan 1 Diéu 16
Thong tu nay va van ban nhan lai hang dé tai ché cua doi tac nudc ngoai: 01 ban
chinh;

~ b) Thi tyc hai quan thyc hién nhu thu tuc hai quan doi v6i hang hoa xuat
khau quy dinh tai Chuong II Thong tu nay;

¢) Thoi han tai ché do to chirc, ca nhan dang ky voi co quan hai quan
nhung khong qua 275 ngay ké tir ngdy tam xuét.

3. Thi tuc tai nhap san pham gia cong da tai c}qé thuc hién theo quy dinh
tai Chuong II Thong tu nay (trir gidy phép nhap khau, khai thué, kiém tra tinh
thué).

Truong hop ban san pham gia cong tai ché tai thi truong nude ngoai thi
nguoi khai hai quan dang ky to khai hai quan hang hoa xuat khau méi va thuc
hién thu tuc hai quan theo quy dinh tai Chuong II Thong tu nay (trir viéc kiém
tra thuc t€ hang hoa).

Diéu 69. Thu tuc hdi quan xi ly nguyén lleu, vat tuw dw thira; phé
liéu, phé pham, phé thii; may méc, thiét bi tam xuit phuc vu gia cong

1. Cac hinh thuce xtr 1y:

Can cu theo thoa thuan trong hop dong gia cong va quy dinh cua phap
luat Viét Nam, nguyén li¢u, vat tu du thira, phé liéu, phé pham, may moc, thiét
bi thué, mugn dé gia cong duogc xur 1y nhu sau:
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a) Ban, biéu tang, ti€u huy tai thi truong nudc ngoai;

b) Nhap khau vé Viét Nam;

¢) Chuyén sang thuc hién hop dong gia cong khac tai nudc ngoai.
2. Thu tuc hai quan:

a) Viéc ban, biéu ting, tiéu huy nguyén liéu, vat tu du thira, phé liéu, phé
pham, may moc, thiét bi dua ra nudc ngoai dé thyc hién hop ddng gia cong thuc
hién theo quy dinh tai nuéc nhan gia cong. DPdi voi nguyén li€u, vat tu du thua,
may moc thiét bi, ngudi khai hai quan ding ky t& khai hai quan méi va thuc hién
thu tuc hai quan theo quy dinh tai Chuong II Thong tu nay;

b) Thi tuc hai quan nhap khau vé Viét Nam:

b.1) Truong hop nguyén li€u, vat tu du thira, may moc, thiét bi dugc Xuat
khau tir Viét Nam; phé liéu, phé pham phat sinh tir nguyén liéu, vat tu xuat khau
tor Viét Nam thi thyc hién thu tuc tai nhép;

b.2) Truong hop nguyén liéu, vat tu du thira, mady moc, thiét bi mua &
nudc ngoai; phé li€u, phé pham phat sinh tir nguyén li€u, vat tu mua tir nude
ngoai thi thu tuc hai quan thuc hién nhu do61 véi 16 hang nhap khau thuong mai;

b.3) P6i véi 16 hang may moc, thiét bi thudc dién phai kiém tra thuc té
hang hoa, khi 1am tha tyc hai quan, cong chirc hai quan thuc hién ddi chiéu
chung loai, ky, ma hiéu ciia may moc, thiét bi ghi trén to khai tam xuét véi may
moc, thiét bi tai nhap tro lai.

¢) Thu tuc chuyén nguyén liéu, vat tu du thira, may moc, thiét bj thué,
muon sang hop dong gia cong khac:

T6 chirc, ca nhan c6 van ban thong bao cho Chi cuc Hai quan noi 1am thu
tuc quyét toan, ndi dung théng bao gém: tén, quy cach, pham chat nguyén liéu,
vat tu; luong nguyén li€u, vat tu du thira; may moc, thiét bi thué, muon thudc
hop ddng/phu luc hop dong gia cong s6, ngay thang nam dugc chuyen sang hop

ddéng/phu luc hop dong gia coéng s, ngdy thang nim ky véi dbi tac nudc ngoai
(ghi 13 tén bén nhan gia cong & nudc ngoat).

Muc 4

Thii tuc hai quan, kiém tra, giam sat hai quan ddi véi hang héa la
nguyén li¢u, vat tw nhap khau deé sian xuat hang hoa xuat khau

Diéu 70. Thii tuc hai quan nhip khiu nguyén liéu, vat tw va xuit
khau san pham

1. Thu tuc nhap khau nguyén liéu, vat tu
a) Ho so hai quan, thu tuc hai quan thuc hién theo quy dinh tai Chuong 11
Thong tu nay;
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b) Xac dinh co sé san Xuat hang xuat khau thudc so hiru, st dung cua
nguoi ndp thué dé ap dung thoi han ndp thué 275 ngay:

b.1) Nguoi nop thué phai c6 quyén sir dung hop phap d6i voi miat bang
san xuét, nha xuong (bao gobm ca nha xudng gan hen trén dat dai). Truong hop
nguoi nop thué di thué nha xuong, mat bang san xuat clia ca nhan, t6 chiic khac
dé san xuat san pham xuat khau thi t6 chuc, ca nhan di thué dugc xem xét ap
dung thoi han nop thué 275 ngay theo qui dinh cta phap luat véi diéu kién hop
ddng thué dat phai phu hop voi qui dinh cua phap luat va kéo dai hon thot han
hop dong san xuat san pham xuat khau;

b.2) Nguoi nop thué phai c6 quyen so hitu hodc quyén sir dung hop phap
d6i v6i may moc, thiét bi tai co so san Xuat phu hop véi nguyén liéu, vat tu nhéap
khau dé san xuat hang xut khau tai ban cam két vé co s& san xuét.

2. Thu tuc hai quan xudt khau san pham
a) San pham xuat khau dugc quan 1y theo loai hinh SXXK gom:

a.l) San phém dugc san xuét tir toan bod nguyén li¢u, vat tu nhap khau
theo loai hinh SXXK;

a.2) San pham duoc san xuat do sy két hop tir cac ngudn sau:

a.2.1) Nguyén li¢u, vat tu nhap khau theo loai hinh SXXK;

a.2.2) Nguyén liéu, vét tu nhap khau theo loai hinh nhép khau kinh doanh;
a.2.3) Nguyén liéu, vat tu c6 ngudn gde trong nude.

a.3) San phém dugc san xuét tir toan bod nguyén li¢u, vat tu nhap khau
theo loai hinh nhap kinh doanh véi diéu kién thoi gian nhap khau khong quéa 02
nam ké tir ngay dang ky to khai hang hoa nhap khau nguyen liéu, vat tu dén
ngdy ding ky to khai hang hoa xuit khau san pham cudi cing c6 st dung
nguyén liéu, vat tu cta to khai hang hoa nhap khéu;

a.4) San pham san xuat tr nguyén liéu, vt tu nhap khau co thé do té)
chtrc, ca nhan nhap khau nguyen liéu, vat tu san xuat san pham truc tiép xuat
khau hodc ban san pham cho to chirc, c4 nhan khac xuét khau.

b) Hb so hai quan, thu tuc hai quan thyc hién theo quy dinh tai Chuong II
Thong tu nay;

c¢) Chinh sach thué thuc hién theo quy dinh tai myc 4 Chuong VII Thong
tu nay.

Diéu71.  Thi tuc xir Iy phé li¢u, phé pham tiéu thu ndi dja

L Phé liéu, phé pham nim trong dinh muc thuc té dé san xuat hang hoa
xuat khau (vi du: vo lac trong qua trinh gia cong lac vo thanh lac nhan) khi ban,
tiéu thu ndi dia khong phai lam thu tuc hai quan nhung phai k€ khai nop thué voi
co quan thué ndi dia theo quy dinh cua phap luat vé thué.

2. Phé liéu, phé pham nam ngoai dinh muc thuc té dé san xuat hang hoa
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xuat khau khi ban, tiéu thu noi dia thuc hién theo huéng dan tai Piéu 21 Thong
tu nay.

Piéu 72. Thi tuc tiéu hity nguyén liéu, vat tw, phé liéu, phé pham

1.,Th1’1 tuc :[iéu vhﬁy thuc hién nhu thu tuc }iéu huy nguyén‘liéu, vat tu du
thtra, phé liéu, ph€é pham gia cong quy dinh tai diém d khodn 3 Diéu 64 Thong tu
nay.

2., Téq chtric, ca nhan chiu trach nhiém ti€éu huy nguyén li€u, vat tu, phé
li¢u, phé pham theo ding quy dinh cua phap luat.

biéu 73. Thi tuc hai quan doi véi trweong hop ban sin pham cho
to chirc, ca nhan khac dé truc tiép xuat khau

1. T6 chire, c4 nhan nhap khau nguyén liéu, vat tu dé san xuat san pham
xuat khau thyc hi¢n thu tuc nhap khau, xay dung dinh muc, bao cao quyét toan
tinh hinh str dung nguyén li¢u, vat tu nhap khau theo quy dinh tai Thong tu nay.

2. T6 chirc, ca nhan truc tiép xuét khau san phém lam tha tuc xuét khau
san pham theo quy dinh tai Thong tu ndy. To khai hai quan hang hoa xuat khau
dang ky theo loai hinh SXXK; trén to khai hai quan hang héa xuat khau ghi 1d
“san pham duoc san xudt tir nguyén vat liéu nhap khau dé san xuit hang xut
khau” va ghi tén t6 chirc, c4 nhan ban san pham tai 6 ghi chu.

Muc 5

Thii tuc hai quan, kiém tra, giam sat hai quan ddi véi hang hoa xuét
khau, nhap khau cia doanh nghiép cheé xuat

Diéu 74.  Nguyén tic chung

1. Hang hoa nhap khéau phuc vu hoat dong san xudt san phém xuét
khau ctia doanh nghiép ché xuat (sau ddy viét tat 1a DNCX) phai thuc hién thu
tuc hai quan theo quy dinh va st dung ding v6i muc dich san xuat, trir cac
truong hop sau DNCX dugc lya chon thuc hi¢n hodac khong thyc hi¢n thu tuc
hai quan:

a) Hang hoa mua ban gifta cic DNCX v6é1 nhau;

b) Hang hoa la vat licu xay dung, van phong pham, lwong thuc, thuc
pham, hang tiéu dung mua tir ndi dja dé xay dung cong trinh, phuc vu cho diéu
hanh bo may van phong va sinh hoat ctia can bo, cong nhan lam viéc tai DNCX;

¢) Hang hoa luan chuyén trong ndi bo cia mét DNCX, luén chuyén giita
cac DNCX trong cuing mot khu ché xuat;

d) Hang ho4 ciia cac DNCX thudc mot tap doan hay Hé thong cong ty tai
Viét Nam, c6 hach toan phu thudc;

d) Hang hoa dua vao, dua ra DNCX de bdo hanh, stra chira hoac thuc hién
mot s6 cong doan trong hoat dong san xuat nhu: phan loai, dong goi, dong goi
lai.
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Truong hop khong lam tha tuc hai quan, DNCX 1ap va luu tritr chung tir,
sO chi tiét viéc theo doi hang hoa dua vao, dua ra theo cac quy dinh cua Bo Tai
chinh vé mua ban hang hoa, ché do ké toan, kiém toan, trong do xac dinh o muc
dich, ngudn hang hoa.

2. Hang hoa DNCX mua tir ndi dia hodc nhap khau tir nude ngoai da
nop day du cac loai thué va di thuc hién diy dua chinh sach quan 1y hang hoa
xuat khau nhap khau theo quy dinh khi trao d6i, mua ban trong noi dia khong
phai lam thu tuc hai quan.

3. Co quan hai quan quan 1y khu ché xuit, DNCX chi gidm sat truc
tiép tai cong ra, vao cta khu ché xuat, DNCX khi can thiét theo quyét dinh cta
Cuc trudng Cuc Hai quan.

Piéu 75.  Thi tuc hii quan d6i v6i hang hoa xuit khau, nhap khau
cua DNCX

1. béi voi nguyén li€u, vat tu nhap khau dé san xuét, hang hoa nhap khau
tao tai san ¢ dinh, hang tiéu dung nhap khau

Thu tyc hai quan thuc hién theo quy dinh tai Chuong II Thong tu nay.
Nguoi khai hai quan phai khai day du thong tin to khai hai quan trén H¢ thong
trir thong tin vé muc thué suat va so tién thué.

2. ’D01 vO1 hang hoa nhap khau tir nudc ngoai dé xay dung nha xudng, vin
phong, lap dat thiét bi cho DNCX:

Thu tuc hai quan thyc hién theo quy dinh tai Chuong II Thong tu nay.

Trudng hop nha thau nhap khau hang hoa dé xay dung nha xuodng, vin
phong, lip dit thiét bi cho DNCX thi sau khi ban giao cong trinh cho DNCX thi
béo cao luong hang hoa dd nhap khau cho co quan hai quan noi quan Iy DNCX
theo mau sb 18/NTXD-DNCX/GSQL Phu luc V ban hanh kém theo Thong tu
nay.

3. Di voi hang hoa mua, ban gitra DNCX v&i doanh nghiép ndi dia

DNCX, doanh nghiép ndi dia lam thu tuc hai quan xuat khau, nhap khéau
tai chd theo loai hinh twong tmg quy dinh tai Piéu 86 Thong tu nay.

4. Pbi v6i hang hoa mua, ban giita hai DNCX: Truong hop lwa chon lam
thu tuc hai quan thi thuc hi¢n thu tuc xuét khau, nhap khau tai chd quy dinh tai
Diéu 86 Thong tu nay.

5. Ddi v6i phé liéu, phé pham duoc phép ban vao thi truong noi dia

Thu tuc hai quan thuc hién theo quy dinh tai Chuong II Thong tu nay,
theo d6 DNCX lam thu tuc xuat khau va doanh nghiép noi dia mé to khai hai
quan hang hoa nhap khau theo loai hinh twong tmg.

6. Dbi v6i hang hoa ciia DNCX da xuat khau phai tam nhap dé stra chira,
bao hanh sau d6 tai xuat thuc hién nhu tha tuc hai quan doi voi hang hoa Xuat
khau nhung bi tra lai theo quy dinh tai Piéu 47 Nghi dinh s6 08/2015/ND-CP
cua Chinh phu.

Diéu 76. Thi tuc hii quan ddi véi trwong hop DNCX thué doanh
nghiép nodi dia gia cong, DNCX nhan gia cong cho doanh nghi€p ngi dia,
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DNCX thué DNCX khac gia cong
1. Hang ho4a do DNCX thué doanh nghiép ndi dia gia cong:

a) Doanh nghiép ndi dia 1am thi tuc hai quan theo quy dinh vé gia cong
hang hoa cho thuong nhan nudc ngoai quy dinh tai Muc 2 Chuong nay;

b) DNCX khong phai 1am thu tuc hai quan khi dua nguyén li€u, vat tu vao
nodi dia dé gia cong va nhan lai san pham gia cong tir ndi dia.

Trudng hop dua hang hoa tir DNCX vao thi trudng noi dia dé gia cong,
bao hanh, stra chita nhung khong nhan lai hang hoa thi phai dang ky to khai méi
dé thay doi muc dich sir dung theo quy dinh tai Chuong II Thong tu nay.

2. Hang hoa do DNCX nhan gia cong cho doanh nghi¢p ndi dia:
a) Doanh nghiép noi dia 1am tha tuc hai quan theo quy dinh vé dit gia
cong hang hoa & nudc ngoai;
~b) DNCX khong phai lam tuc hai quan khi nhan nguyén liéu, vat tu tir ndi
dia dé gia cong va tra lai san pham gia cong vao ndi dia.

3. B6i voi hang hoa do DNCX thué DNCX khac gia cong:

DNCX thué gia cong va DNCX nhan gia cong khong phai thuc hién thu
tuc hai quan khi giao, nhan nguyén li¢u, vat tu phuc vu hop dong gia cong, san
pham gia cong.

Dié‘u 77.  Thi tuc hai quan d(:')i voi hang héa xufit khau, nhip khau
theo quyén xuat khau, quyén nhap khau, quyén phan phoi cia DNCX

1. DNCX dugc thyc hién mua ban hang hoa va cac hoat dong lién quan
truc tiép dén hoat dong mua ban hang hoa tai Viét Nam theo quy dinh tai Nghi
dinh s6 23/2007/ND-CP ngay 12/2/2007 ctia Chinh phu phai thue hién hach toan
riéng, khong hach toan chung vao hoat dong san xut; phai bd tri khu vuc riéng
dé luu gitr hang hoéa nhap khau, xuét khau theo quyén nhap khau, quyén xuét
khau, quyén phan phdi.

2. DNCX chiu trach nhi€ém thuc hién nghia vu thué va cac nghia vu tai
chinh khac di voi viée thyc hién hoat dong mua ban hang hoa va cac hoat dong
lién quan tryc tiép den mua ban hang hoa theo quy dinh cua phap luét. Cac uu
dai dau tu, uu dai vé thué va cac wu dai tai chinh khac ap dung ddi voi viée san
xuat dé xudt khau cia DNCX khong ap dung d6i v6i hoat dong mua ban hang
hoa va cac hoat dong lién quan truc tiép dén mua ban hang hoa ctia DNCX.

3. Thu tyc hai quan thyc hién theo quy dinh tai Chuong II Thong tu nay.
Ngoai ra, Bo Tai chinh huéng dan thém viéc thuc hién quyén xuat khau, quyén
nhap khiu cia DNCX nhu sau:

a) DNCX phai khai tai 6 “S gidy phep” trén to khai hai quan dién tu
thong tin s6 vin ban cho phép cua co quan co thAm quyén vé hoat d6ng mua ban
hang hoa va cac hoat dong lién quan dén mua ban hang héa cta doanh nghiép c6
vbn dau tu nudc ngodi cd dang ky quyén xuat khau, quyén nhap khau;

b) Hang hoa da nhap khau theo quyén nhap khau ciia DNCX:
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b.1) Khi ban cho doanh nghi¢p ndi dia khong phai lam thua tuc hai quan;

~ b.2) Khi ban cho DNCX khac hodc ban cho doanh nghiép trong khu phi
thqé quan thi 4p dung thu tuc hai quan xuat nhap khau tai ché theo quy dinh tai
Diéu 86 Thong tu nay.

¢) Thu tuc hai quan ddi véi hang héa cia DNCX thuc hién quyén xuat
khau:

c.l) Hang hoa mua tir ndi dia dé xuit khau, khi mua tir doanh nghi¢p ndi
dia khong phai lam thua tuc hai quan, khi xuat khau lam thu tuc nhu doi voi hang
hoéa xuat khau kinh doanh;

¢.2) Hang hoa mua tir DNCX khéc dé xuat khau, khi mua tir DNCX thuc
hién thu tuc nhu doanh nghiép ndi dia mua hang héa cua DNCX, khi xuét khau
1am thu tuc nhu d6i v6i hang hoa xuét khau kinh doanh; thuc hién ké khai, tinh
thué (néu co).

Piéu 78. X ly tai san, hang hoa co ngubn géc nhap khau khi
doanh nghlep chuyen doi loai hinh tw DNCX thanh doanh nghi¢p khong
hwong ché do chinh sach doanh nghi¢p ché xuit va ngwoc lai

1. Trudng hop chuyén doi loai hinh tir DNCX thanh doanh nghiép khong
hudng chinh sdch DNCX:

a) DNCX thyc hién xac dinh tai san, hang hod c6 ngudn gdc nhap khau
con ton kho va dé xuat bién phap xur 1y v61 co quan hai quan;

b) Co quan hai quan, DNCX thuc hi¢n thu tuc hai quan theo tirng bi¢n
phap xtr 1y;
¢) Thoi diém thanh 1y va xac dinh tai san, hang hoa co nguon gbc nhap

khau thue hién trude khi doanh nghiép duoc co quan c6 thim quyén cho phép
chuyén doi.

2. Truong hop ’chuyén d6i loai hinh tir doanh nghiép khong huéng chinh
sadch doanh nghiép ché xuat sang DNCX:

a) Doanh nghi€p bao cao s6 luong nguyén liéu, vat tu con ton kho; co

quan hai quan kiém tra nguyén liéu, vat tu con ton kho va xir Iy thué theo quy
dinh;

b) Trudc khi chuyén d6i, doanh nghiép c6 trach nhiém ndp diy du cac
khoan ng thué, no phat con tén dong cho co quan hai quan. Co quan hai quan
chi 4p dung chinh sach thué, hai quan ddi v6i loai hinh DNCX sau khi doanh
nghiép di thuc hién day du cac nghia vu vé thué, hai quan véi co quan hai quan.

Diéu 79. Thanh 1y may méc, thiét bi, phwong tién van chuyén tao
tai san c6 dinh

1. Céc hinh thtrc thanh ly, hang hoa thudc dién thanh 1y, diéu kién thanh
1y, hé so thanh 1y hang hod nhap khau cia DNCX thuc hién theo huéng dén tai
Thong tu s6 04/2007/TT-BTM ngay 04/04/2007 ctia B6 Thuong mai (nay 1a Bo
Cong Thuong).
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2. Noi lam thu tyc thanh 1y: Chi cuc Hai quan quéan ly DNCX.
3. Thu tyc thanh ly:

a) Doanh nghi€p c6 van ban néu rd ly do thanh Iy, hinh thirc va bién phap
thanh ly, tén goi, lugng hang can thanh 1y, thudc to khai hai quan hang héa nhap
khau sb, ngay thang nam gui Chi cuc Hai quan quan 1y DNCX;

b) Truong hop thanh 1y theo hinh thirc xuat khau thi doanh nghiép mé to
khai hai quan hang hoa xuat khau;

¢) Truong hop thanh 1y theo hinh thirc nhuong ban, cho, biéu, tang tai thi
truong Viét Nam, DNCX thyc hién thu tuc thanh 1y theo quy dinh va thyc hién
chuyén d6i muc dich str dung nhu sau:

c.1) DNCX dang ky to khai hai quan mdi, chinh sach thué, chinh sach
quan ly hang hoa nhap khau 4p dung tai thoi diém ding ky to khai hai quan hang
hoa nhip khau chuyen muc dich st dung (tru truong hop tai thoi diém 1am thu
tuc nhap khau ban dau da thuc hién day du chinh sach quan ly nhap khau); cin
ctr tinh thué 1a tri gia tinh thué, thué sut va ty gia tai thoi diém ding ky to khai
chuyen muc dich stir dung;

¢.2) Sau khi thyc hién chuyén d6i muyc dich sir dung thi thuc hién viéc
nhugng ban, cho, bi€u, tang tai thi truong Viét Nam, khong phai lam thu tuc hai
quan.

d) Truong hop tiéu huy thuc hién theo quy dinh tai diém d khoan 3 Diéu
64 Thong tu nay.

Di¢u80.  Thi tuc thué kho bén ngoai DNCX dé lwu giit nguyén
li€u, san pham cia DNCX, quéan ly hdi quan doi véi hang hoa dwa vao, dua
ra kho

DNCX duogc quyén,thué kho trong khu cong nghiép, khu ché xuit, khu
cong ngh¢ cao, khu kinh té va thugc dia ban quan Iy cua Chi cuc Hai quan quan
ly DNCX de luu gilt nguyén liéu, vat tu va thanh phém phuc vu cho hoat dong
san xuat cia chinh DNCX, khong thyc hi¢n san xuat tai kho thué.

1. Thi tuc thué kho bén ngoai dé luu giir nguyén liéu, san phdm cua
DNCX

a) Diéu kién vé kho:

a.1) Co tuong rao cing bao quanh, ngan cach véi khu vuc bén ngoai,

_ a.2) Co camera giam sat lién tyc tai cua ra, vao va co quan hai quan dugc
quyén tra ctru dugc hinh anh khi can thiét.

b) Trach nhiém ctia DNCX:

- DNCX gui van ban t¢i Chi cuc Hai quan quan ly DNCX kém theo thong
tin vé dia diém, vi tri, dién tich, cac di€u kién vé co s¢ ha tang, co ché quan 1y
giam sat hang hoa dua vao, dua ra kho, thoi gian thué kho;

¢) Trach nhiém cua Chi cuc Hai quan quan 1y DNCX:
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- Can cu dé nghi cua DNCX, Chi cuc Hai quan quan ly DNCX thuc hién
kiqém tra hién trang kho, d6i chi€u voi di€u kién quy dinh tai di€ém a khoan nay
dé xem xét, quyet dinh cho DNCX duoc thué kho bén ngoai DNCX hodc bao
cdo néu vugt tham quyén.

2. Tham quyén xem xét, quyét dinh thué kho bén ngoai DNCX:

a) Chi cyc Hai quan quan ly DNCX co tham quyén quyét dinh viéc thué
kho bén ngoai DNCX néu kho DNCX thué thudc dia ban quan 1y cua Chi cuc
Hai quan quan ly DNCX;

b) Cuc Hai quan c6 thAm quyén quyét dinh viéc thué kho bén ngoai
DNCX néu kho DNCX thué thudc dia ban quan 1y ciia Cuc Hai quan;

c) Téng cuc Hai quan c6 tham quyén quyét dinh viéc thué kho bén ngoai
DNCX néu kho DNCX thué thude dia ban quan 1y cta hai Cuc Hai quan tro 1én.

3. Quan 1y doi v6i hang hoa giri vao kho thué bén ngoai DNCX:

a) DNCX chiu trach nhi€ém quan ly, theo doi hang hoa dua vao, dua ra
kho trén Hé thong s6 ké toan va dinh ky vao ngay 15 cua thang dau quy sau phai
bdo cdo qua Hé théng tinh trang hang héa nhép, xuét, ton kho cho Chi cuc Hai
quan quan ly DNCX, trudng hop Hé théng chua hd tro thi thuc hién bao cio
theo mau s6 19/NXTK-DNCX/GSQL Phu lyc V ban hanh kém theo Thong tu
nay;

b) Chi cuc Hai quan quan Iy DNCX thuc hién kiém tra dot xudt tinh trang
hang hoa giri kho khi c6 du hiéu nghi van hang hoa giri kho khong ding hoic
tu y ti€u thu nd1 dia hang hoa gui kho.

Chuong IV

THU TUC HAI QUAN; KIEM TRA, GIAM SAT HAI QUAN bOI
VOI MQT SO LOAI HINH XUAT KHAU, NHAP KHAU

Muc 1

Thii tuc hai quan; kiém tra, giam sat hii quan d6i véi hang hoa tam
nhip - tai xuat, tam xuat - tai nhap

Piéu81.  Xdc nhan doanh nghiép c6 hoat dong xuat khau, nhap
khéu hoiic tam nhép, tai xuat hang héa

1. Thuong nhan c¢6 nhu cau dé nghi B Cong Thuong cip mi sb tam
nhap, tai xuét theo quy dinh tai Diéu 13 Thong tu s6 05/2014/TT-BCT thi 1ap 01
bd hd so dé nghi xac nhan vé hoat dong xuét khau, nhap khau hodc tam nhép, tai
xuét hang hoa gui truc tiép hodc qua dudng buu dién dén Tong cuc Hai quan.
B6 ho so gom:
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7 a) Van ban dé nghi >§éc nhan doanh nghiép co6 hoat dong xuét khau, nhap
khéau hodc tam nhap, tai xuat hang hoa gui Tong cuc Hai quan: 01 ban chinh;

b) Gidy ching nhan ding ky kinh doanh hodc Gidy chimg nhan ding ky
doanh nghi¢p: 01 ban chup.

2. Trong thoi han 05 ngay lam viéc ké tir ngdy nhan duoc ho so dé nghi
ctia doanh nghiép, Téng cuc Hai quan kiém tra thong tin trén Hé thong dir liéu,
¢ van ban xac nhan hodc tra 101 doanh nghi€p trong truong hop khong dap tmg
du diéu kién dé duoc xac nhan.

Piéu 82.  Thu tyc hai quan d6i véi hang hoa kinh doanh tam
nhip-tai xuat

Thu tuc hai quan déi v6i hang hoa kinh doanh tam nhap-tai xuét thyc hién
nhu 601 v6i hang hoa xuat khau, nhap khau quy dinh tai Muc 5 Chuong III Nghi

dinh s6 08/2015/NP-CP. Ngoai ra, mot s6 noi dung duoc huéng dan bod sung
nhu sau:

1. Thu tuc hai quan tam nhap
a) Dia diém lam thu tuc hai quan:

Thu tuc hai quan tam nhap hang hoa dugc thyc hi¢n tai Chi cuc Hai quan
ctra khau noi luu gitr hang hoa tam nhap;

b) Ho so hai quan tam nhap:

‘ Thue hién theo quy dinh tai khoan 2 Piéu 16 Thong tu nay, ngoai ra trong
ho so hai quan tam nhép phai co6:

b.1) Hop ddéng mua ban hang hoa nhap khau: 01 ban chup;

‘ b.2) Poi véi hang hoa thudc loai hinh kinh doanh tam nhap-tai Xuat co
diéu kién theo quy dinh cua Chinh phu:

b.2.1) Gidy chimg nhan ma sb kinh doanh tam nhap tai xuat do B6 Cong
Thuong cap: 01 ban chup;

b.2.2) Gidy phép tam nhap, tai xuat do Bo Coéng Thuong cap ddi voi mat
hang theo quy dinh phai dugc Bo Cong Thuong cap phép: 01 ban chinh.

2. Thi tuc hai quan tai xuét
a) Dia diém lam tha tuc tai xut:

Thuce hién tai Chi cuc Hai quan ctra khau tam nhép hodc Chi cuc Hai quan
cira khau tai xuét. Riéng hang hoéa kinh doanh tam nhap tai xuét thudc loai hinh
kinh doanh c6 diéu kién theo quy dinh cta Chinh phu thi phai 1am thu tuc hai
quan tai xuét tai Chi cuc Hai quan cua khau tam nhap;

b) HO so hai quan tai xuat:

Thuc hién theo quy dinh tai khoan 1 Piéu 16 Thong tu nay.

Truong hop tai thoi diém 1am th}"l tuc hai quan tam nhap, nguoi khai hai
quan thyc hi¢n trén to khai hai quan gidy theo mau HQ/2015/NK Phu luc V ban
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hanh kém Thoéng tu nay thi khi lam thu tuc hai quan tai xuat, viéc khai hai quan
cling dugc thuc hién trén to khai hai quan gidy theo mau HQ/2015/XK Phu luc
V ban hanh kem Thong tu nay;

¢) Khi 1am thu tyc tai xut, thuong nhan phai khai bao thong tin vé sd to
khai tam nhap, s6 thir ty cia dong hang trén to khai tam nhéap tuong tng véi
timg dong hang tai xuat dé Hé thong theo ddi trir lui; Hé thong tu dong thuc hién
trir [ theo s6 luong trén to khai tam nhap twong tng.

Mot to khai tam nhap co thé duoc sir dung dé 1am tha tuc tai xuét nhiéu
lan; mot to khai tai xuét hang hoa chi dugc khai bao theo mdt to khai tam nhap
hang héa twong tng. Chi cuc Hai quan noi ding ky to khai tai xuat kiém tra
thong tin vé to khai hai quan tam nhap trén Hé théng dé 1am thu tuc tai xuat.

Truong hop khai hai quan trén to khai hai quan gidy thi nguoi khai hai
quan phai khai cy thé hang héa tai xuat thudc to khai tam nhdp nao trén 6
“Chimg tir di kém” ctia to khai hang hoa xuét khau theo mau HQ/2015/XK phu
luc IV ban hanh kém Thong tu nay.

3. Ctra khau tam nhap, tai xuat

a) Ha‘mg héa kinh doanh tam nhap tai xuét dugc tam nl}ép, tai xuét qua céc;
ctra khau, diém thong quan theo quy dinh tai khoan 8 Di€u 11 Nghi dinh s6
187/2013/ND-CP ngay 20/11/2013 ctua Chinh phu va huéng dan cua Bo Cong
Thuong;

b) Truong hop thay doi ctra khau tai xuat da khai trén to khai hang hoa
xuét khau nhung khong thay d6i phuong thic van chuyén thi nguoi khai hai
quan c6 van ban dé nghi giri Chi cuc Hai quan noi ding ky to khai, néu dugc
Chi cyc truéng Chi cuc Hai quan phé duyét thi cong chirc hai quan thyc hién
chuyén dia diém giam sat trén Hé théng. Chi cuc Hai quan cira khau noi dang
Iwu gitr hang hoa lap bién ban ban giao va niém phong hang hoa dé chuyén dén
Chi cuc Hai quan cira khau xuat.

Truong hop thay doi ctra khau tai xuat da khai trén to khai hang héa xuit
khau, hang hoa chua théng quan thi ngudi khai hai quan thyc hién khai bo sung
theo hudng dan tai Piéu 20 Thong tu nay. Néu thay doi cira khau tai xuat lam
thay doi phuong thirc van chuyén hang hoéa thi nguoi khai hai quan khai b6 sung
ctra khau xuét tai 6 “Phan ghi chu”, sira (‘101 thong tin “Pia diém dich cho van
chuyén bao thué” trén to khai hang hoa xuat khau;

~ ¢) Truong hop hang hoa kinh doanh tam nhap nhung tai xut vao khu phi
thué quan, kho ngoai quan hodc khu ché xuat thi cua khau xuat hang la khu phi
thué quan, kho ngoai quan hoac khu ché xuat.
4. Thot han luu gitr
a) Thoi han hang hoéa kinh doanh tam nhéap tai Xué‘g duoc phép luu gir tai
Viét Nam thuc hién theo quy dinh tai khoan 4 Diéu 11 Nghi dinh so
187/2013/ND-CP ngay 20/11/2013 cua Chinh phu quy dinh chi ti€t thi hanh
Luat Thuong mai vé hoat dong mua ban hang hoa quoc té va cac hoat dong dai

111



1y mua, béan, gia cong va qua canh hang hoa véi1 nudce ngoai;

b) Truong hop thuong nhan can kéo dai thoi han luu lai tai Viét Nam thi
c6 van ban dé nghi gui Chi cuc Hai quan cira khau noi lam tha tuc tam nhap
hang hoa, Chi cuc truong Chi cuc Hai quan xem xét, chap nhan ky, dong dau
Chi cyc trén vin ban dé nghi ctia thuong nhan va tra lai thuong nhan dé 1am tha
tuc tai xuat hang hoa; luu hd so hai quan 01 ban chup. Viéc gia han dugc thuc
hién khong qua 02 lan cho mdi 16 hang kinh doanh tam nhép tai xuat, mdi 1an
khong qua 30 ngay;

¢) D6i voi hang hoa thudce loai hinh kinh doanh tam nhap tai xut c6 diéu
kién theo quy dinh ctia Chinh phu hodc hang hoa thuoc Danh muc khong khuyén
khich nhap khau ciia B Cong Thuong thi qua thoi han dugce phép luu giir tai
Viét Nam thuong nhan chi duoc tai xuat qua cira khau tam nhép trong vong 15
ngay ke tir ngay hét thoi han duoc phép luu giit tai Viét Nam (khong dugc phep
tai xuat qua ctra khau khac cira khau tam nhap). Truong hop khong tai xuat duoc
thi bi tich thu va xtr Iy theo quy dinh; Truong hop phai ti€u huy thi thwong nhan
chiu trach nhiém thanh toan chi phi tiéu huy. Chi cuc Hai quan cira khau tam
nhédp chiu trach nhiém chu tri va phéi hop voi Chi cuc Hai quan ctra khau tai
Xudt trong viéc ban giao, quan ly, giam sat va xir Iy hang hoa qué thoi han luu
gitr tai Viét Nam.

5. Pia diém luu gitr

Hang hoa kinh doanh tam nhap tai xudt (bao gdm cac trudng hop da hoan
thanh thu tuc tam nhap hoac da hoan thanh thu tuc tai xuat, cho thuc xuat) dugc
luu gitr tai mot trong céac dia diém sau:

a) Khu vuc chiu sy giam sat hai quan tai ctra khau;

b) Cang xuét khau, vnhélp khau hang h(’)avdu’qc,tha‘mh 1ap trong ndi dia hoac
kho ngoai quan tai ctra khau nhap hodc cura khau xuat;

¢) Kho, bai cua thuong nhan thudc dia ban hoat dong hai quan da dugc Bo
Cong Thuong cap ma sé kinh doanh tam nhép tai xuét.

6. Giam sat hai quan ddi voi hang héa van chuyén tir cira khau tam nhap
dén ctra khau tai xuat

Hang hoa kinh doanh tam nhap tai xuat khi van chuyén tir cira khau tam
nhap dén ctra khau tai xuat, nguoi khai hai quan/nguoi van chuyén phai khai bao
van chuyén qua H¢ thong trong cac truong hop sau:

a) Hang hoa tam nhap tai mot cura khéau nhung tai xuét tai cira khau khac;

b) Hang héa tam nhap tai mot cira khau nhung dua hang vé dia diém luu
giflr sau do tai xuat tai ctra khau khac.

Thu tyc hai quan van chuyén hang hoa tir noi di dén noi dén thuc hién
theo quy dinh vé van chuyén hang héa chiu sy gidm sat hai quan tai Dic¢u 51
Thong tu nay.

7. Thu tuc hai quan chuyén ti€éu thu ndi dia thuc hién theo quy dinh tai
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khoan 5 Piéu 21 Thong tu nay.
Piéu 83. Quin ly, giam sat hang héa kinh doanh tam nhép ti xuat
1. Quan Iy hang hoa kinh doanh tam nhap tai xuat

a) Khong cho phép chia nhé container trong sudt qua trinh van chuyén
hang hoa tur ctra khau tam nhdp dén khu vuc giam sat ctia co quan hai quan, dia
diém tai xuat thudc ctra khau, diém thong quan theo quy dinh.

Truong hop do yéu cdu van chuyén can phai thay d6i hodc chia nho
container dé tai xut thi thuong nhan c6 van ban dé nghi trong d6 néu 13 1y do,
thot gian thuc bat dau va két thic viéc thay ddi, chia nho container dé tai xuét;
Chi cyc trudng Chi cuc Hai quan noi quan Iy cac dia diém luu gitr hang hoa xem
xét quyét dinh néu hang hoa, phuong tién dap tng cac diéu kién sau day:

a.1) Hang hoa dang duogc luu giit tai cac dia diém quy dinh tai khoan 5
Piéu 82 Thong tu nay hoic cic diém thong quan; dia diém tap két, kiém tra
hang hoa xuat khau & bién gidi;

a.2) Container hodc phuong tién van tai hang hoa phai dam bao diéu kién
dé niém phong hai quan; Truong hop khong the niém phong hai quan thi Chi
cuc trudéng Chi cuc Hai quan cira khau tai xuat ap dung phuong thirc giam st
hai quan phu hop dam bao chat ch€, dung quy dinh cta phép luat.

b) Hang hoa trong thoi gian chuyén sang container hodc phuong tién van
tai khac phai chiu sy giam sat hai quan;

¢) Hang hoa tam nhdp, tai xuat da 1am tha tuc hai quan phai duoc tap két
déy du tai cac dia diém kiém tra hang hoa xuét khau, nhap khéu; kho ngoai quan
tai khu vuc cira khiu tam nhap hodc cua khau tai xuét va tai xuat qua cua khau
trong thdi han 08 gid 1am viée ké tir khi hang dén cira khau xuat; trudng hop
chua thé xuit duoc hodc chua xuit hét, néu thuong nhan c6 van ban dé nghi thi
Chi cyc truong Chi cuc Hai quan cua khau xuat xem xét, gia han dé xuat khau
hét trong cac ngay ké tlep, nhung phai trong thoi han luu gitr tai Viét Nam.
Trong thoi gian cho tai xuét tiép, hang hoa phai dugc luu giit tai cac dia diém
quy dinh tai khoan 5 Diéu 82 Thong tu nay;

d) Truong hop cura khau tai xuat khac ctra khau tam nhép, Chi cuc Hai
quan cira khau tam nhap thuc hién niém phong hang hoa dé giao cho nguoi khai
hai quan van chuyén hang hoa ra ctra khau tai xuat.

2. Quan ly hai quan d6i voi hang hoa kinh doanh tam nhap tai xuat giri
kho ngoai quan; cang xuit khau, nhap khau hang héa dugc thanh lap trong noi
dia (hodc cang ndi dia)

a) Hang hoa dd 1am thu tuc tam nhdp, chwa 1am thu tuc tai xuét chi duogc
gui kho ngoai quan hodc cang néi dia do Chi cuc Hai quan cua khéu nhap quan
ly. Viéc kiém tra thuce té khi lam thu tuc tai xuat dugc thue hién tai kho ngoai
quan hodc cang xuét khau, nhap khau hang héa dugc thanh 1ap trong ndi dia do
Chi cyc Hai quan cira khau nhap quan 1y; Hang hoa da 1am thu tuc tai xuat duoc
guri kho ngoai quan hodc cang xuat khau, nhap khau hang héa duoc thanh lap
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trong noi dia tai ctra khau xuat;

b) Quan 1y hai quan dbi v6i hang hoa kinh doanh tam nhap tai xuat gui
kho ngoai quan; cang xuat khau, nhap khau hang hoa duogc thanh 13p trong noi
dia.

b.1) Trach nhiém cua thuong nhan:

b.1.1) Sau khi d& lam thu tuc hai quan tam nhap hodc tai xuét, néu hang
hoa con trong thoi han duoc luu gilr tai Viét Nam thi thuong nhan c¢é van ban
gtri Chi cuc Hai quan noi lam thu tyc tam nhéap, tai xuit dé nghi dugc gui vao
kho ngoai quan hoic cang xuat khiu, nhip khau hang héa dugc thanh lap trong
ndi dja dé chd lam thu tuc tai xuit hodc ched thue xut, trong d6 néu ro s6 to khai
tam nhap hoac to khai tai XUAL;

b.1.2) Chiu trach nhiém bao quan nguyén trang hang hoa trong thoi gian
luu gitr tai kho ngoai quan; cang xuat khau, nhap khau hang héa duoc thanh 1ap
trong noi dia;

b.1.3) Nop 01 ban chup, xuat trinh ban chinh t& khai tam nhap hodc to
khai tai xuat dd hoan thanh thu tuc hai quan cho Chi cyc Hai quan quan ly kho
ngoai quan hodc cang xuat khau, nhap khau hang hoa duogc thanh lap trong ndi
dia d6i véi truong hop khai hai quan trén to khai hai quan gidy;

b.1.4) Truong hop hang hoa da lam thu tuc tam nhép guri kho ngoai quan,
cang ndi dia dé chod 1am tha tuc tai xuat: Khi dua hang hoa tir kho ngoai quan;
cang xuét khau, nhip khiu hang hoa dugc thanh 1ap trong noi dia ra cura khau
xut, thuong nhan phai lam tha tuc hai quan tai xuét trude khi lam tha tuc dua
hang ra khéi kho ngoai quan, cang noi dia.

b.2) Chi cuyc trudéng Chi cuc Hai quan noi lam tha tuc tam nhap, tai Xuét
xac nhan (ky tén, dong dau cong chirc) trén cong vin dé nghi va tra cho doanh
nghiép dé 1am thu tuc dua vao kho ngoai quan; cang xuat khau, nhap khau hang
hoa duoc thanh 1ap trong ndi dia, dong thoi sao chup luu kém ho so hai quan;

b.3) Chi cuc Hai quan quan ly kho ngoai quan lam thu tuc hai quan d6i
v6i hang hoa da lam tha tuc tam nhép thuc hi‘én nhu do6i voi hang hoéa tir ndi dia
dua vao kho ngoai quan theo hudng dan tai Bi€u 91 Thong tu nay;

b.4) Viéc giam sat hai quan ddi voi hang hoa da 1am thu tuc hai quan tam
nhap van chuyén tir cira khau nhap dén kho ngoai quan; cang Xudt khau nhap
khau hang héa dugc thanh l4p trong ndi dia dé chd 1am thu tuc tai xuat va nguoc
lai thuc hién nhu d6i voi hang héa nhap khau van chuyén dang chiu su giam sat
hai quan theo huéng dan tai Thong tu nay;

b.5) Viéc hoan thué, khong thu thué ddi voéi hang hoa kinh doanh tam
nhap tai xuat giri kho ngoai quan chi dugc thuc hién sau khi hang héa da thuc
xuat khau ra nudc ngoai.

Diéu 84.  Quan ly, theo doi to khai hai quan tam nhap tai xuat, tam
xuat tai nhap
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1. Hang hoa kinh doanh tam nhap tai xuat

a) Chi cuc Hai quan noi lam thu tuc tam nhap theo doi luong hang kinh
doanh tam nhap tai xuat trén H¢ thong.

Tru’O’ng hop viéc khai hai quan tam nhép, tai xuat thyc hién trén to khai
hai quan gidy thi viéc theo ddi lugng hang kinh doanh tam nhép tai xuat dugc
thuc hién trén to khai hai quan giay;

’ b) Sau lghi tai xuét, thuong nhan thyc hi¢n thu tuc hoan thué, khong thu
thué nhap khau cho to khai tam nhap theo quy dinh tai muc 4 Chuong VII
Thong tu nay tai Chi cuc Hai quan noi lam thu tuc tam nhap.

2. Hang hoa tam nhap tai xudt, tam xuét tai nhap quy dinh tai Piéu 49,
Diéu 50, Diéu 51, Piéu 52, Piéu 53, Diéu 54, Piéu 55 Nghi dinh sb
08/2015/Nb-CP:

a) Chi cuc Hai quan noi lam thu tuc tam nhap, tam xuat theo doi, quan ly
luong hang tam nhap tai xuét, tam xuat tai nhap trén H¢ théng. Qua thoi han tam
nhap, tam xuat da dang ky voi co quan hai quan nhung chua 1am thu tuc tai xuét,
tai nhdp hodc chua thuc hién viéc gia han thoi gian tam nhép tai xuat, tam xuét
tai nhap thi co quan hai quan xir 1y theo quy dinh ciia phap luat va thyc hién an
dinh thué (néu c9).

Truong hop viée khai hai quan tam nhap, tam xuat thuc hién trén to khai
hai quan giay (bao gom ca truong hop khai trén Bang ké tam nhap hoac tam
Xudt contamer/bon mém rong ddi voi phuong tién quay vong tam nhdp tai xuat
tam xudt tai nhdp quy dinh tai dlem a, b khoan 1 Piéu 49 Nghi dinh s
08/2015/ND-CP) thi thu tuc tai xuét, ti nhap va theo ddi lugng hang tam nhap
tai xudt, tam xut tai nhap thuc hién trén to khai hai quan gidy;

b) Poi véi hang hoa tam nhap, tam xudt thudc doi tuong chiu thué nhap
khau, thué xuat khau, sau khi tai xuat, td1 nhap, ngudi khai hai quan thuc hién
thu tuc hoan thué, khong thu thué nhap khau, thué xuat khau cho to khai tam
nhép, tam xuat theo quy dinh tai muc 4 Chuong VII Thong tu nay;

c) Péi voi hang hoa tam nhép, tam xuat thay ddi muc dich su dung,
chuyén ti€u thu ndi dia thi phai lam thu tuc theo quy dinh tai Diéu 21 Thong tu
nay.

3. Truong hop thuc hién thu tuc hai quan trén to khai hai quan gidy, sau
khi tai xuat, tai nhap hang hoa

a) Pdi v6i hang hoa thudc dbi twong mién thué hoic khong chiu thué nhap
khau, thué xuat khau hodc co6 thué suat thué¢ nhap khau, thu¢ xuat khau 0%:

a.1) Nguoi khai hai quan ndp cho Chi cuc Hai quan noi lam thu tuc tam
nhap, tam xuat bd ho so gom:

a.1.1) Cong van dé nghi quyét toan to khai tam nhap, tam xuét, trong d6
néu rd s6 to khai tam nhap, tam xuat, tai nhap, tai xuat: 01 ban chinh;

a.1.2) To khai hai quan hang héa tai xuét, tai nhap: 01 ban chup;
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a.1.3) Chimg tir thanh toan cho hang hoéa kinh doanh tam nhap tai xuat:
ndp 01 ban chup.

a.2) Trach nhiém ctia co quan hai quan:

Trong thdi han 02 ngay lam viéc ké tir ngay tiép nhan day di bo ho so,
cong chire hai quan thyc hién viée kiém tra, di chiéu bo hd so do nguoi khai hai
quan ndp vai bd hd so luu tai co quan hai quan dé thuc hién viée quyét toan, xac
nhan trén to khai hai quan tam nhép, tam xuét luu tai co quan hai quan;

b) DPdi véi hang hoa tam nhap, tam xuét thudc d6i tuong chiu thué nhap
khau, xuét khau, sau khi tai xuat, tai nhap, ngudi khai hai quan thuc hién thu tuc
hoan thué, khong thu thué nhap khau, thué xuit khau cho t& khai tam nhap, tam
xuét theo quy dinh tai muc 4 Chuong VII Thong tu ndy tai Chi cuc Hai quan noi
lam thu tuc tam nhap, tam XUuAt.

Muc 2

Thii tuc hai quan; kiém tra, giam sat hai quan d6i véi hang héa xuat
khau, nhap khau thugc cac loai hinh khac

Diéu 85.  Thu tuc hai quan ddi véi hang hoa nhip khau thwe hién
du 4n dau tw mieén thué

1. Hang hoa nhap khau thuc hién du an dau tu mién thué bao gém hang
hoa nhap khau tao tai san c6 dinh; nguyén liéu, vat tu, linh kién, ban thanh pham
phuc vu san xuét cua dy an vu dai dau tu.

2. Thu tuc hai quan
a) Dia diém lam thu tuc hai quan:

Tha tuc hai quan nhép khau hang hoa thuc hi¢n tai Chi cuc Hai quan
thuan tién thudc Cuc Hai quan noi ding ky danh muc hang héa mién thué hodc
Chi cyc Hai quan cira khau noi quan 1y dia diém luu giit hang hoa, cang dich ghi
trén vén tai don, hop déng van chuyén hodc Chi cuc Hai quan quan 1y hang dau
tu thuéc Cuc Hai quan noi hang héa nhap khau.

Dobi voi truong hop hang hoa nhap khau dé phyuc vu hoat dong dau khi
thudc ddi twong mién thué theo quy dinh tai khoan 11 Piéu 103 Thong tu nay,
nguoi khai hai quan lga chon Chi cuc Hai quan thuan tién dé 1am thu tuc hai
quan;

b) Thu tuc hai quan d6i voi hang hoa nhap khau thyc hién du an dau tu
mién thué thyc hién nhu quy dinh d6i voi hang héa nhap khau, ngoai ra, ngudi
khai hai quan phai khai cac thong tin li€én quan ctia Danh muc hang hoa dugc
mién thué trén to khai hang hoa nhap khau.

Hé thong ty dong trir [ui s6 luong hang hoa nhap khau twong tmg véi sb
lugng hang hoa trong Danh muyc hang héa mién thué. Trudng hop diang ky danh
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muc hang héa mién thué bang ban giay, co quan hai quan Iap Phiéu theo ddi va
thuc hién trur lui theo quy dinh khoan 4 Bi¢u 104 Thong tu nay.

3. Thanh 1y, thay d6i muc dich sir dung hang hoa nhap khau mién thué

a) Cac hinh thire thanh 1y, thay d6i muc dich sir dung hang hoa thugc dién
thanh 1y, dleu kién thanh 1y, hd so thanh 1y hang hoa nhap khau mién thué cua
du 4n c6 von dau tu nudc ngoai thyc hién theo hudng dan tai Thong tu s6
04/2007/TT-BTM ngay 04 thang 4 nam 2007 cua B Thuong mai (nay 1a Bo
Cong Thuong) hudng dan hoat dong xuat khau, nhap khau, gia cong, thanh Iy
hang nhap khau va tiéu thu san pham cua doanh nghiép c6 vén dau tu nudc
ngoai.

DPoi véi hang hoéa nhap khau mién thué dé thuc hién dy an c6 von dau tu
trong nudc, khi chuyén d61 muc dich st dung thi thuc hién viéc ké khai, tinh
thué trén to khai hai quan moi theo hudng dan tai DBiéu 21 Thong tu nay;

b) Thu tuc thanh ly, thay doi muc dich st dung thuc hién tai co quan hai
quan noi dang ky Danh muc hang héa nhap khau mién thué nhap khau hang hoa
mién thué hodc noi ding ky to khai hang héa nhap khau dbi véi truong hop
khong phai dang ky danh muc hang héa nhap khau mién thué;

¢) Thi tuc thanh 1y, thay d6i muc dich sir dung:

c.1) Doanh nghi¢p hodc Ban thanh 1y c6 van ban néu 1o 1y do thanh ly,
thay ddi muc dich st dung tén goi, ky ma hiéu, lugng hang, sb tién thué da duoc
mién thué twong Gng véi hang hoa can thanh 1y, thay d6i muc dich st dung
thudc to khai hang hoa nhap khau sd, ngay, thang, ndm guri co quan hai quan noi
dang ky t& khai hang hoa nhap khau hang hoa mién thué;

~ c¢.2) Truong hop xuét khau thi doanh nghiép mé to khai hang hoa xuét
khau theo loai hinh tuong Ung;

c.3) Truong hop nhuong ban tai thi truong Viét Nam, cho, biéu, tang, tiéu
huy thi phai thuc hién viéc ké khai, tinh thué trén t& khai hai quan méi theo
huéng dan tai Piéu 21 Thong tu nay. Doanh nghiép lam thu tuc hai quan theo
loai hinh nhap khau tuong Umg; chinh sach thué, chinh sach quan ly hang hoa
nhap khau ap dung tai thoi diém dang ky to khai hang hoa nhap khau, trir truong
hop tai thoi diém lam thu tuc nhap khau mién thué doanh nghi¢p da thuc hi¢n
day du chinh sach quan 1y nhap khau.

Truong hop nhugng ban cho doanh nghiép thudc ddi twong mién thué
nhap khau thi hang hoéa mién thué phai dugce trir vao Phicu theo doi trur lui hang
hoa mién thué da duoc cap cua doanh nghi¢p dugc chuyén nhuong;

c.4) Khi ti€u huy, doanh nghiép chiu trach nhi¢m thuc hi¢n theo quy dinh
cua co quan quan ly moi truong.

Diéu 86.  Thii tuc hii quan d6i véi hang héa xuat khau, nhip khau
tai ché

1. Hang hoa xuat khau, nhap khau tai chd gom:

117



a) San phém gia céng,; méy moc, thiét bi ‘thué hoac muon; nguyén liéu,
vat tu du thura; phé liéu, phé pham thudc hop dong gia cong theo quy dinh tai
khoan 3 Bicu 32 Nghi dinh so6 187/2013/ND-CP;

, b) Hang hdéa mua ban giira dganh nghiép nd1 dia vo1 doanh nghiép ché
xuat, doanh nghi€p trong khu phi thué quan;

¢) Hang héa mua ban giita doanh nghiép Viét Nam véi td chuc, ca nhan
nudc ngoai khong c6 hién di¢n tai Viét Nam va dugc thuwong nhan nudc ngoai
chi dinh giao, nhan hang héa vo1 doanh nghiép khac tai Viét Nam.

2. Thu tyc hai quan xuat khau, nhap khu tai chd thyc hién tai Chi cuc Hai
quan thuan tién do nguoi khai hai quan lya chon va theo quy dinh cta ting loai
hinh.

3. Ho so hai quan

Hb so hai quan hang hoa xuét khau, nhip khéu tai chd thyc hién theo quy
dinh tai Diéu 16 Thong tu nay.

Truong hop hang hoa mua ban gitta doanh nghiép ndi dia va doanh
nghiép ché xuat, doanh nghlep trong khu phi thué quan thi nguoi khai hai quan

su dung hoa don gia tri gia tang hoac héa don ban hang theo quy dinh cua Bo
Tai chinh thay cho hoa don thwong mai.

4. Thot han 1am thu tuc hai quan

Trong thoi han 15 ngay lam viéc ké tir ngay théng quan hang hoa Xuét
khau va sau khi hoan thanh viéc giao nhan hang héa, ngudi nhap khau tai chd
phai lam thu tuc hai quan.

5. Thu tyc hai quan

a) Trach nhiém cua nguoi xuat khau:

a.l) Khai thong tin to khai hang hoa Xudt khéu va khai van chuyén lfé't
hop, trong do ghi rd vao 6 “Piém dich cho vén chuyén bao thu¢” 1a mé dia diém
cua Chi cyc Hai quan lam thu tuc hai quan nhap khau va 6 ti€u chi “S6 quan ly
ndi bo cua doanh nghi¢p” theo hudng dan tai Phu luc II ban hanh kém Thong tu
nay;

a.2) Thuc hién thu tuc xuét khau hang hoéa theo quy dinh;

a.3) Giao hang hoa cho ngudi nhap khau sau khi hang hoa xuit khau da
dugc thong quan.

b) Trach nhiém ctia nguoi nhap khau:

b.1) Khai thong tin to khai hang hoa nhap khau theo dung thoi han quy
dinh trong d6 ghi ro s6 to khai hang hoa xuét khau tai chd tuong tmng tai 6 “Sd
quan 1y ndi bo cua doanh nghi¢p” trén to khai hang héa nhap khau theo huéng
dan tai Phu luc II ban hanh kém Thong tu nay hoac 6 “Ghi chép khac” trén to
khai hai quan giay;

b.2) Thyc hién tha tuc nhap khau hang hoa theo quy dinh;
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7 b.3) Chi dugc dua hang héa vao san xuét, tiéu thu sau khi hang hoa nhap
khau da dugc thong quan.

¢) Trach nhiém cua co quan hai quan 1am thi tuc xuat khau: Thyc hién thu
tuc xuat khau theo quy dinh tai Chuong II Thong tu nay;

d) Trach nhiém ciia co quan hai quan lam thi tuc nhap khau:

d.1) Theo ddi nhiing t khai hang hoa xuét khau tai chd da hoan thanh thu
tuc hai quan dé thuc hién thu tuc hai quan déi voi hang hoa nhap khau;

d.2) Tiép nhan, kiém tra theo két qua phan ludng cua Hé théng. Truong
hop phai kiém tra thuc té hang hoa, néu hang hoa da duoc kiém tra thyc té tai
Chi cyc Hai quan xuét khau thi Chi cuc Hai quan noi lam thu tuc nhap khau
khong phai kiém tra thuc té hang hoa;

d.3) Pbi véi hang hoéa xuat khau, nhap khau tai chd theo chi dinh cua
thwong nhan nudc ngoai thi hang thang tong hop va lap danh sach céac to khai
hang héa nhdp khau tai chd di duoc thong quan theo miu sb
20/TKXNTC/GSQL Phu luc V ban hanh kém Théng tu ndy giri co quan thué
quan 1y tryc tiép t6 chirc, c4 nhan nhap khau tai chd.

6. Trudng hop ngudi khai hai quan 1a doanh nghiép wu tién va cac dbi tac
mua ban hang hoa v6i doanh nghiép vu tién; doanh nghi¢p tuin thu phép luat
hai quan va d6i tic mua ban hang hoa ciing 13 doanh nghiép tuan thu phap luat
hai quan c6 hang hoa xuit khiu, nhap khau tai chd duoc giao nhan nhiéu lan
trong mot thoi han nhat dinh theo mot hop ddng/don hang véi cing ngudi mua
hodc nguoi ban thi dugce giao nhan hang hoéa trudce, khai hai quan sau. Viéc khai
hai quan duoc thuc hién trong thoi han tdi da khong qua 30 ngay ké tir ngay
thuc hi¢n viéc giao nhan hang hoa. Nguoi khai hai quan dugc dang ky to khai
hang hoa xudt khau, nhap khau tai chd tai 01 Chi cuc Hai quan thuan tién; chinh
sach thué, chinh sach quan 1y hang hoa xuat khau, nhap khau thuc hién tai thoi
diém dang ky to khai hai quan. Co quan hai quan chi kiém tra cac chimg tur lién
quan dén viéc giao nhan hang hoéa (khong kiém tra thuc té hang hoa). Poi voi
mdi lan glao nhan, ngudi xuat khau va nguoi nhap khau phai co chimg tir chimg
minh viéc giao nhén hang hoa (nhu héa don thuong mai hoac hoa don GTGT
hoic ho4 don ban hang, phiéu xuat kho kiém van chuyén ndi bg,...), chiu trach
nhiém luu giit tai doanh nghiép va xuét trinh khi co quan hai quan thyc hién
kiém tra.

Diéu 87. Thu tuc hai quan ddi véi hang héa xuit khiu, nhap khéu
cua thwong nhan nwéc ngoai thuwe hién quyén xuit khiu, nhap khau, doanh
nghlep c6 von dau te nuwdc ngoai (trur trueong hop DNCX thuec hién quyen
xuat khau, quyen nhap khau theo quy dinh tai Piéu 77 Thong tw nay)

1. Hd so hai quan:

Ngoai hd so hai quan theo quy dinh tai Diéu 16 Thong tu nay, ngudi khai
hai quan phai n¢p thém cac chung tur sau:

a) D061 vo1 hang hoéa xuat khau, nhap khau cua thuong nhan nudc ngoai
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khong c6 hién dién tai Viét Nam thuc hién quyén xuét khau, nhap khau:

a.1) Gidy chimg nhan dang ky quyén xuat khau, nhap khau cua thuong
nhan nudc ngoai khong cé hién di¢n tai Viét Nam do B Cong Thuong cap: 01
ban chup;

a.2) Hop dong thué dai 1y 1am thu tuc hai quan: 01 ban chup.

b) Giéy chung nhan dau tu vé hoat dong mua ban hang hoda va cac hoat
dong lién quan dén mua ban hang hoa cua thuong nhén co6 von dau tu nudc
ngoai co dang ky quyén xuat khau, quyen nhap khau ddi voéi hang hoa xuét
khau, nhap khau cta doanh nghiép c6 von dau tu nudc ngoai: 01 ban chup;

¢) Truong hop thuc hién thu tuc hai quan tai cung mdt Chi cyc Hai quan
thi nguoi khai hai quan chi phai ngp cac chimg tir quy dinh tai diém a va diém b
khoan nay lan dau khi 1am thu tuc hai quan.

2. Thu tuc hai quan:

Thi tuc hai quan dbi v6i hang hoa xuét khau, nhap khau cta thuong nhan
nudc ngoai khong c6 hién dién tai Viét Nam thyc hién quyén xuét khau, nhap
khau, doanh nghiép c6 von dau tu nudc ngoai thuc hién theo quy dinh tai
Chuong IT Thong tu nay; nguoi khai hai quan phai khai tai 6 “S6 gidy phép” trén
t& khai hai quan dién tr d6i v6i cac chimg tir néu tai diém a.1, diém b khoan 1
Diéu nay.

Diéu 88.  Thi tuc hai quan ddi véi hang hoa dwa ra, dwa vao cing
trung chuyén

1. Doanh nghi€p kinh doanh dich vu trung chuyén hang hoa lap Thong
bdo hang hoa trung chuyén theo mau s6 21/BKTrC/GSQL Phu luc V ban hanh
kém Thong tu nay (02 ban chinh).

2. Hang hoa dua vao, dua ra cang trung chuyén thudc d6i twong dugc
mién kiém tra. Truong hop phat hién co déu hi¢u vi pham phap luét thi co quan
hai quan kiém tra s6 lugng container; do1 chiéu s, ky hiéu cua container v6i noi
dung Ban ké va tién hanh kiém tra thuc té hang hoa theo quy dinh.

3. Pinh ky hang quy, chim nhat khong qua 15 ngdy sau ky bao cao doanh
nghiép 1am dich vu trung chuyén phai bao cao gui co quan hai quan quan ly
cang trung chuyén vé luong hang hoa dua vao, dua ra, hang con luu tai cang
trung chuyén.

4. Viéc xtr Iy hang ton dong tai cang trung chuyén thuc hién theo quy dinh
tai Piéu 58 Luat Hai quan va Thong tu hudng dan ctia Bo Tai chinh.
Piéu 89. Thi tuc hai quan d6i véi hang hoa kinh doanh chuyén
khau
1. Hang hoa kinh doanh chuyén khau duoc van chuyén thang tir nudc xuat
khau dén nudc nhap khau khong qua ctra khau Viét Nam thi khong phai lam thu
tuc hai quan.
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2. Hang ho4 kinh doanh chuyén khau duoc van chuyén tir nude xuat khau
dén nudc nhap khau, c6 dua vao khu vue kho bai thudc cac cang bién Viét Nam
(khong dua vao kho ngoai quan, khong dua vao khu vuc trung chuyén hang
hoa), thu tuc kiém tra, giam sat hai quan thyc hi¢n nhu sau:

a) Trach nhiém cua thuong nhan:

~ Nop cho Chi cuc Hai quan noi c6 hang héa nhap khau chuyén khau 01 bd
ho so gom:

a.l) Vin ban d& nghi chuyén khau hang héa theo miu sb
22/CKHH/GSQL Phu luc V ban hanh kém Thong tu nay;

a.2) Van tai don hang nhap khau: 01 ban chup.
b) Trach nhiém cua Chi cuc Hai quan cira khau:
b.1) Tiép nhan, kiém tra b ho so 16 hang nhap khau chuyén khau;

b.2) X4c nhan nhap khau va ky tén, dong du coéng chirc trén cong vin dé
nghi cia doanh nghiép;

b.3) Giam sat va theo ddi 16 hang chuyén khau cho dén khi xuét ra khoi
Viét Nam;

b.4) Sau khi hang hoa xép 1én phuong tién, cong chirc hai quan giam sat
tai cira khau xdc nhan hang da qua khu vuc giam sat trén van ban dé nghi
chuyén khau hang hoa;

b.5) Trudng hop hang hoa chuyén khau xuét qua ctra khau khac véi cira
khau nhap nhung cung trong hé thong khu vuc cang bién thudc dia ban giam sat
cua Cyc Hai quan thi sau khi hang hoa dua vao khu vuc gidm sat hai quan tai
ctra khau xuat, cong chirc hai quan giam sat xac nhén hang da qua khu vuc giam
sat trén van ban dé nghi chuyén khau hang héa; viéc giam sat hang héa dua ra,
dua vao khu vuc giam sat hai quan tai cura khéu thuc hién theo quy dinh tai Diéu
52 Thong tu nay;

b.6) Trong qua trinh kiém tra, gidm sat néu phat hién 16 hang chuyép khau
c()v dau hiéu Vi,pham thi Chi cuc truong Chi cuc Hai quan ctra khau quyét dinh
ki€m tra thuc t€ va xtr Iy theo quy dinh.

¢) Hang hoa kinh doanh chuyén khau phai dugc xuat ra khoi lanh tho Viét

Nam trong vong 30 ngay ké tir ngay dugc Chi cuc Hai quan ctra khau hoan
thanh viéc tiép nhan, kiém tra hd so hai quan hoic kiém tra thuc t& hang hoa.

3. Hang hoa duogc van chuyén tir nuéc xuat khau dén nuéc nhap khau co
qua cira khau Viét Nam va dua vao kho ngoai quan, khu vuc trung chuyén hang
hoa tai cac cang Viét Nam thi lam thu tuc hai quan theo quy dinh d6i voi hang
hoa dua vao, dua ra kho ngoai quan, khu vuc trung chuyén hang hoa tai cac cang
Viét Nam.

4. Hang hoa kinh doanh theo phuwong thirc chuyén khau phai dua ra khoi
lanh tho Viét Nam tai ctra khau nhap.

5. Hang ho4 kinh doanh chuyén khau thudc d6i twong duoc mién kiém tra.
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Truong hop phat hién c6 dau higu vi pham phéap ludt thi thyc hién kiém tra thyc
té hang hoda theo quy dinh tai Diéu 29 Thong tu nay.

D,iéu 90. Thu tyc hai quan d(“')i? voi hang hoa dwa vao, dwa ra khu
phi thué quan thudc khu kinh té cira khau

1. Nguyén tac thyc hién:

Hang héa dua vao, dua ra khu phi thué quan thudc khu kinh té ctra khau
phai lam thu tuc hai quan, trir cac truong hop sau day:

a) Truong hop khong phai lam thu tuc hai quan:

a.1) Hang hoa thudc Danh muc khong thuc hién thu tuc hai quan khi xuat
khau tir cac khu chirc ning khéc trong khu kinh té cira khau va tir noi dia Viét
Nam vao khu phi thué quan khong dugc ngin cach véi lanh thd bén ngoai bang
hang rao ctng theo quy dinh tai muc I Phu lyc I ban hanh kém Thong tu sb
109/2014/TT-BTC ngay 15/8/2014 cua B¢ Tai chinh;

a.2) Hang hoa co nguén géc nhap khau thuéc Danh muc mit hang chiu
thué ngay theo quy dinh tai muc II Phu luc II ban hanh kém Thong tu sb
109/2014/TT-BTC ngay 15/8/2014 ctua B¢ Tai chinh khi dua tir khu phi thué
quan thudc khu kinh té ctra khau vao noi dia;

a.3) Hang hoa c6 ngudn gdc tir ndi dia theo quy dinh tai diém a.1 khoan
nay khi dua tir khu phi thué quan thudc khu kinh t€ ctra khau vao noi dia.

b) Truong hop dugc lua chon lam hodc khong lam thu tuc hai quan:

Hang ho4 13 vin phong pham, luong thuc, thuc pham, hang tiéu dung do
doanh nghiép trong khu phi thué quan mua tir ndi dia Viét Nam dé phuc vu cho
diéu hanh b may van phong va sinh hoat cua can bg, cong nhan lam viéc, trir
truong hop quy dinh tai diém a.1 khoan nay.

2. bia diém lam thu tuc hai quan

a) T(X)q chtrc, ca nhan trong khu phi thué quan thudc khu kinh té cira khau
khi xuat khau, nhap khau phai lam thu tyc tai Chi cuc Hai quan quan ly khu phi
thué quan;

b) T6 chire, ca nhan trong ndi dia c6 hoat dong xudt khau, nhap khau véi
td chirc, ca nhan trong khu phi thué quan thuoc khu kinh té ctra khau duoc lua
chon lam thu tuc hai quan tai Chi cuc Hai quan thuan tién.

3. Hang hoa dua tir nuéc ngoai dua vao khu phi thué quan trong khu kinh
té ctra khau phai lam thi tuc hai quan va ap dung chinh sach thué theo quy dinh
vé co ché, chinh sach tai chinh ddi vé6i timg khu kinh té cira khau.

Trudng hop t6 chirc, cd nhan nhap khau hang hoéa tao tai san ¢ dinh cua
du 4n dau tu trong khu phi thué quan thudc khu kinh té ctra khau phai phu hop
v6i linh vue dau tu, muc tiéu, quy mo cua dy an va c6 trach nhiém sir dung hang
hoa nhap khau nay ding muc dich.

Truong hop td chirc, c4 nhan nhap khau nguyén li€u, vat tu dé san xuét,
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gia cong, tai ché, lap rap tai khu phi thué quan thudc khu kinh té cira khau thuc
hién viéc quan ly va bao cédo quyét toan nguyén li€u, vat tu theo quy dinh cua
doanh nghiép ché xuat huéng dan tai Diéu 60 Thong tu nay.

4. Hang hoa phai 1am tha tuc hai quan quy dinh tai khoan 1 Piéu nay, khi
dua tir cadc khu chuc nang khac hodc tur ndi dia Viét Nam vao khu phi thué quan
thudc khu kinh té cira khau, hang hoa mua ban giita cac khu phi thué quan thi
thyc hién thuc hién thu tuc hai quan nhu ddi voi hang hoa xuét khau, nhap khéau
tai chd theo quy dinh tai Diéu 86 Thong tu nay.

5. Hang hoa tir khu phi thué quan xuat khau ra nudc ngoai

a) Hang hoa tir khu phi thué quan xuét khau ra nuéc ngoai lam tha tuc hai
quan theo quy dinh do1 véi ting loai hinh xuat khau;

b) Hang hoa do td chire, c4 nhan nhap khau tir nude ngoai hoac tir noi dia
sau d6 xudt khau nguyén trang ra nudc ngoai khi lam thi tuc khai cu thé trén to
khai hang hoa xuét khau tai 6 ghi ché thong tin “xuét khidu nguyén trang hang
hoa nhap khau theo to khai hang héa nhap khau hoidc hoa don GTGT hodc hda

2

don mua ban so ....... ngay .......... .

6. Hang hoa tir khu phi thué quan thudc khu kinh té cira khau xuét khau
vao noi dia:

a) Hang hoéa tir khu phi thué quan ban vao ndi dia phai thuc hién thu tuc
hai quan trr hang héa thudc Danh muc mét hang chiu thué ngay khi nhap khau
tor nudc ngoai vao khu phi thué quan thudc khu kinh té ctra khau theo quy dinh
cua B0 Tai chinh;

b) Thu tuc hai quan thyc hi¢n theo quy dinh tai Chuong II Thong tu nay.
Dé lam co s& cho t6 chirc, cd nhan ngi dia tinh todn so tién thué phai ndp khi
lam thu tuc nhdp khau, t6 chirc, c4 nhan trong khu phi thué quan phai thyc hién
nhu sau:

b.1) Trudng hop hang héa san xuit, gia cong, tai ché, lip rap tai khu phi
thué quan khong st dung nguyén li¢u, vat tu nhap khau tir nuéc ngoai thi phai
khai cu thé trén to khai hang hoa xuat khau tai 6 ghi ch “hang duogc san xuat tir
nguyén liéu, vat tu trong nudc”;

b.2) Truong hop hang hoa san xuat, gia cong, tai ché, lap rap tai khu phi
thué quan c6 sir dung nguyén liéu, vat tu nhap khau tir nudc ngoai thi t chirc, ca
nhan trong khu phi thue quan phai 1ap va ty tinh lugng nguyén liéu, vat tu co
nguon gbc nhap khau cdu thanh trong hang hoa xuat khau vao ndi dia theo mau
s0 23/NLNK-PTQ/GSQL Phu luc V ban hanh kém theo Thong tu nay va khai cu
thé trén to khai hang hoa xuit khau tai 6 ghi chu “hang duoc san xuat tir nguyén
li¢u, vat tu nhap khéu theo ban ké...”;

b.3) Hang hoa da lam thu tuc hai quan dua vao dua khu phi thué quan quy
dinh sau d6 xuét khau nguyen trang vao ndi dia thi lam thu tyc hai quan nhu d6i

v6i hang hoa xuat khau nhap khau tai chd theo quy dinh tai Diéu 86 Thong tu
nay, khi 1am thu tuc xuat khau phai khai cu thé trén t& khai hang hoa xuat khau
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tai 6 ghi cha thong tin “xuat khau nguyén trang hang hoa nhap khau theo to khai

hai quan so ............... ngay ...... ;

b.4) To chirc, ca nhan trong khu phi thué quan phai cung cap cho doanh
nghi¢p nd1 dia day du ho so, so li¢u dé doanh nghi¢p noi dia tinh so6 tién thué
phéi nop.

7. Gia cong hang hoa gitta t6 chirc, ca nhan trong khu phi thué quan va to
chtrc, ca nhan ndi1 dia

Thuce hién tha tuc hai quan nhu d6i v6i hang hoa gia cong gitta DNCX véi
ndi dia theo quy dinh tai Piéu 76 Thong tu nay. To6 churc, ca nhan ndi dia lam thu
tuc hai quan thuc hién tai Chi cuc Hai quan quan ly khu phi thué quan.

8. Giam sat hai quan d6i véi hang héa dua vao, dua ra, di qua khu phi
thué quan.

a) Khu phi thué quan phai c6 hang rao ngin cach véi bén ngoai (trir Khu
Kinh té - Thuong mai dic biét Lao Bao, tinh Quang Tri va Khu Kinh té cira
khau qudc té Cau Treo, tinh Ha Tinh thuc hién theo quy dinh cta Thu tudng
Chinh phi), c6 cong kiém soat hai quan dé giam sat hang hoa dua ra, dua vao
khu phi thué quan;

b) Hang hoa dua ra, dua vao khu phi thué quan, hang hod van chuyén qua
khu phi thué quan dé nhap khau vao ndi dia hoac xuat khau ra nudc ngoai phai
di qua cong ki€ém soat hai quan, phai chiu sy gidm sat ctia co quan hai quan;

¢) Hang hoa tir nudc ngoai nhap khau vao ndi dja hodc hang hoa tir noi
dia xuét khau ra nudc ngoai khi di qua khu phi thué quan phai di ding tuyén
duong do Hai quan quan 1y khu phi thué quan phéi hop véi Ban quéan 1y khu phi
thué quan quy dinh.

9. Viéc ban hang héa mién thué cho khach tham quan du lich khu phi thué
quan thudc khu kinh té cura khau thyc hién theo hudng dan riéng cua BS Tai
chinh.

Pi¢u91.  Quan ly hii quan d6i v6i hang hoa dwa vao, dwa ra kho
ngoai quan

1. Thi tuc hai quan d6i véi hang héa tir nude ngoai nhap kho ngoai quan

a) Trach nhiém cua nguoi khai hai quan

a.l) Khai to khai hang hoa nhap khau theo cac chi tiéu thong tin tai Phy
luc II va khai van chuyén két hop theo quy dinh tai diém a khoan 2 Bicu 51
Thong tu nay.

_ Truong hop thyc hién trén to khai hai quan gidy theo quy dinh tai khoan 2
biéu 25 Nghi dinh s6 08/2015/ND-CP, ngudi khai hai quan khai va np 02 ban
chinh to khai hang héa nhap khau theo mau HQ/2015/NK Phu lyc IV ban hanh
kem Thong tu nay;

a.2) Nop 01 ban chup van tai don hodc cac chimg tir van tai khac c6 gia tri
tuong duong theo quy dinh cua phap luat (trir hang ho4 nhap khau qua ctra khau
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bién gidi dudng bo);

a.3) Nop 01 ban chup gidy chimg nhan ma sd tam nhép tai xuat cua Bo
Cong Thuong do61 véi hang hoa kinh doanh tam nhép tai xuat co diéu kién theo
quy dinh cua Bo Cong Thuong khi dua tir nudc ngoai vao kho ngoai quan dé
xuat di nude khac phai dugc cap Giay ching nhan ma so tam nhap, tai xuat;

a.4) Nop 01 ban chinh glay thong bao mién kiém tra hodc Gidy thong bao
két qua kiém tra cta co quan kiém tra chuyén nganh theo quy dinh cta phap
luat.

Trudng hop ap dung co ché mét cira qudc gia, co quan quan ly nha nudc
chuyén nganh gui vin ban thong bao két qua kiém tra, mien kiém tra chuyén
nganh dudi dang dién tir thong qua Cong théng tin mot cira qudc gia, ngudi khai
hai quan khong phai nop khi lam thu tuc hai quan;

a.5) Cap nhat thong tin hang hoa nhép kho ngoai quan vao phan mém
quan 1y hang héa nhap, xuat kho ngoai quan cua chii kho ngoai quan va giri dén
Chi cuyc Hai quan quan ly kho ngoai quan.

b) Trach nhi¢m cua Chi cuc Hai quan quan 1y kho ngoai quan

Thuc hién thu tuc hai quan theo quy dinh tai myc 3 Chuong II Thong tu
nay va cac cong viéc theo quy dinh tai diém d.1.1 khoan 2 Bi¢u 51 Thong tu
nay;

c¢) Ngay hang hoa nhép kho ngoai quan la ngay co quan hai quan cap nhat
thong tin dén dich cta 16 hang nhap khau trén Hé théng;

d) Hang hoa gui kho ngoai quan dé Xuat di nudc khac theo quy dinh phai
c6 Gidy chimg nhan ma sb tam nhap tai xuét cia Bo Cong Thuong thi chi dugc
gtri kho ngoai quan tai tinh, thanh pho noi ctra khau nhap hoac ctra khau xut;

d) Hang hoa tir nudc ngoai dua vao kho ngoai quan chi dugc nhép khau
qua cac cua khau theo quy dinh ctia Thu tuéng Chinh pht va hudng dan ctia B
Cong Thuong.

2. Thu tuc hai quan ddi véi hang héa dua tir khu phi thué quan hodc tir ndi
dia nhap kho ngoai quan

a) Trach nhiém cua nguoi khai hai quan:

a.1) Thuc hién cac céng Viép quy dinh tai diém a khoan 1 D,iéu 52 Thong
tu nay khi dang ky to khai xuat khau tir ng1 dia hodc tir khu phi thué quan;

a.2) Cap nhat thong tin hang hoa nhép kho ngoai quan vao phan mém
quan 1y hang héa nhép, xuat kho ngoai quan cua chu kho ngoai quan va chia sé
cac thong tin trén vai Chi cuc Hai quan quan 1y kho ngoai quan.

b) Trach nhiém cta Chi cuc Hai quan quan ly kho ngoai quan:

b.1) Tra ctru va in thong tin vé to khai hang hoa xuit khau hang héa da
dugc thong quan trén HE thong dé giam sat, quan 1y hang héa nhap kho ngoai
quan va luu gitr trong kho;
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b.2) Thuc hién céc coéng viée quy dinh tai diém c.1.2 khoan 2 Piéu 51
Thong tu nay.

¢) Ngay hang hoa nhap kho ngoai quan la ngay co quan hai quan xac nhén
hang hoa da qua khu vuc giam sat trén H¢ thong.

3. Thu tyc hai quan do6i vdi hang hoa xuat kho ngoai quan dé€ xuat ra nudce
ngoai:
a) Trach nhiém cua nguoi khai hai quan:

~a.l) Nop 01 ban chup Phiéu xuét kho do doanh nghiép 1ap theo quy dinh
vé phap luat ké todn, trong dé c6 ghi cu thé hang hda xuat kho cua tung to khai
nhap kho;

a.2) Cap nhat thong tin hang hoa xuit kho ngoai quan vao phan mém quan
1y hang hoa nhép, xuat kho ngoai quan cua chu kho ngoai quan va guri dén co
quan hai quan dé quan 1y, theo doi;

a.3) Thuc hi¢én khai van chuyén doc lap d(‘)i‘ vo1 hang hoa van chuyén chiu
su giam sat hai quan theo quy dinh tai khoan 1 Diéu 51 Thong tu nay.

b) Trach nhi¢m cua Chi cuc Hai quan quan 1y kho ngoai quan:

b.1) Kiém tra ddi chiéu thong tin hang hoa xuat kho ngoai quan trén Phiéu
xuat kho va phan mém quan ly hang héa nhép, xuat kho ngoai quan;

b.2) Thuc hién cac cong viéc cua Chi cuc Hai quan noi hang hoa dugc
van chuyén di theo quy dinh tai diém c.3 khoan 1 Bi€u 51 Thong tu nay va theo
doi hoi bao cia Chi cuc Hai quan ctra khau xuat.

c¢) Hang hoa tur kho ngoai quan dua ra nudc ngoai chi dugc Xuét qua cac
cua khau theo quy dinh cia Thu tuéng Chinh phu va huéng dan cua Bo Cong
Thuong;

d) Hang hoa tir kho ngoai quan sau khi dua vao khu vuc giam sat hai quan
tai ctra khau xuét, Chi cuc Hai quan cua khau xuét chiu trach nhiém giam sat
hang hoa dén khi thuc xuat khoi lanh thd Viét Nam, truong hop qua thoi han 15
ngay ké tir ngay hang hoa dén cira khau xuét ‘nhung chua thyc xuat hodc c6 thay
ddi ctra khau xuat, Chi cuc Hai quan cua khau xuat phai théng bao cho Chi cuc
Hai quan quan ly kho ngoai quan biét dé ph01 hop theo di. Riéng ddi v6i hang
hoa tir kho ngoai quan xuét khau qua ctra khau bién gidi dudng bo, duong song,
viéc xac nhan hang héa di qua khu vuc giam sat qua khu vuc ctra khau xuat
sang nudc nhap khau.

4. Thu tyc hai quan d6i voi hang hoa xuét kho ngoai quan dé nhép khau
vao noi dia hodc nhap khau vao khu phi thué quan:

a) Trach nhiém cua nguoi khai hai quan:

a.1) Cap nhat thong tin hang hoa xuit kho ngoai quan vao phan mém quan
1y hang hoa nhap, xuat kho ngoai quan ctia chu kho ngoai quan va chia sé€ cac
thong tin trén véi co quan hai quan dé quan ly, theo doi;
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a.2) Thuc hién cac cong viéc theo quy dinh tai diém a khoan 2 Piéu 52
Thong tu nay tai Chi cuc Hai quan quan 1y kho ngoai quan.

b) Trach nhi¢m cua Chi cuc Hai quan quan 1y kho ngoai quan:

b.1) Kiém tra ddi chiéu thong tin hang hoa xuit kho ngoai quan trén to
khai hang hoa nhéap khau vao ndi dia hodc vao khu phi thué quan da co trén H¢
thdng véi thong tin trén phan mém quan 1y hang hoa nhap, xuat kho ngoai quan;
In va luu trir kém hd so hang héa nhap kho ngoai quan;

b.2) Thuc hién cac cong viéc theo quy dinh tai diém d.1.2 khoan 2 Diéu
51 Thong tu nay.

¢) Céc loai hang hoa sau day khong dugc nhap khau vao noi dia tir kho
ngoai quan:

c.1) Hang hoa theo quy dinh phai 1am tha tuc nhap khau tai cira khau;

c.2) Hang hoa thuéc Danh muc hang héa nhap khau khong duoc chuyén
ctra khau theo quy dinh cta Thu tudng Chinh phu, trir hang hoa la nguyén liu,
vat tu, may moc, thiét bi nhap khau dé phuc vu san xuat, gia cong va hang hoa
dugc san xuat, gia cong tai Viét Nam.

5. Thu tuc hai quan do6i véi hang hod xuat kho ngoai quan dé van chuyén
dén kho ngoai quan khac:

a) Hang héa dua ra kho ngoai quan (cli) dwoc lam thu tuc hai quan theo
quy dinh tai khoan 4 Diéu nay;

b) Hang hoa dwa vao kho ngoai quan (moi) dugc lam thu tuc hai quan
theo quy dinh tai khoan 1 Diéu nay;

c) Thoi han hang hoa luu gitr trong kho ngoai quan dugc tinh tir ngay
hang hoa dua vao kho ngoai quan (cii).

6. Hang hoa van chuyén tir cira khau, tir kho ngoai quan nay hodc tir cac
dia diém khac dén kho ngoai quan va nguoc lai, nhung cac dia diém nay déu
cung chiu sy quan Iy cia mot Chi cuc Hai quan thi vi¢c gidm sat hang hoa van
chuyén gitta cac dia diém nay do Cuc trudong Cuc Hai quan quy dinh.

7. Trudng hop c¢6 dau hiéu vi pham phép luat, Chi cuc truong Chi cuc Hai
quan quan 1y kho ngoai quan quyét dinh viéc kiém tra thyc té hang hoa trudc khi
dua vao, dua ra kho ngoai quan. Két qua kiém tra dugc ghi trén Phiéu ghi két
qua kiém tra theo miu 06/PGKQKT/GSQL Phu lyc V ban hanh kém Thong tu
nay.

8. Viéc chuyén quyén s hitu hang hoa guri kho ngoai quan do chu hang
hoa thyc hién khi ¢6 hanh vi mua ban hang hoa theo quy dinh tai khoan 8 Piéu 3
Luat Thuong mai. Chu kho ngoai quan ¢ van ban thong bao cho Chi cuc Hai
quan quan ly kho ngoai quan v¢& viéc chuyén quyén so hitu hang hoa dang gui
kho ngoai quan dé quan 1y theo ddi, khong phai lam thi tuc nhap, xuat kho
ngoai quan. Thoi han hang hoa giri kho ngoai quan dugc tinh ké tir ngay hang
hoa dua vao kho ngoai quan theo hop dong thué kho ky giita chii kho ngoai quan
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va chu hang cii.
9. Bao cdo hang hoa nhap, xuat, ton kho ngoai quan:

a) Chu kho ngoai quan tu chiu trach nhiém theo doi, thanh khoan hop
ddng thué kho ngoai quan voi chi hang hoa. Pinh ky vao ngay 15 cua thang dau
quy sau, chu kho ngoai quan c6 van ban thong bao cho Chi cuc Hai quan quan 1y
kho ngoai quan Vé hién trang hang hoa va tinh hinh hoat dong cua kho ngoai
quan theo mau sb 24/BC-KNQ/GSQL phu luc V ban hanh kem Thong tu nay;
Chi cyc Hai quan téng hop bao cao Cuc Hai quan dé tong hop va gui Tong cuc
Hai quan vao ngdy 25 cua thang dau quy;

b) Chi cuc Hai quan quan 1y kho ngoai quan chiu trdch nhiém theo doéi
hang hoa nhap, xuit, ton kho trén co s thong tin t& khai hai quan nhap kho va
phan mém quan 1y hang héa nhap, xuat kho ngoai quan ctia chu kho ngoai quan;
thoi han hang héa luu giit trong kho ngoai quan, d6i chiéu véi théng bao vé hién
trang hang héa va tinh hinh hoat dong cta kho ngoai quan, néu c6 nghi ngd vé
luvgng hang hoa ton kho, Chi cyc truong Chi cuc Hai quan quan ly kho ngoai
quan quyet dinh kiém tra thuc té lugng hang t6n kho, ddi chiéu voi dit lidu trén
phan mém quan 1y hang hoa nhap, xuat kho ngoai quan cta chil kho ngoai quan.

10. Pinh ky mdi ndm mét 1an, Cyc Hai quan tién hanh kiém tra tinh hinh
hoat dong cua kho ngoai quan va viéc chap hanh phap luét hai quan cua chu kho
ngoai quan, bao cao két qua kiém tra vé Tong cuc Hai quan. Truong hop phat
hién c6 dau hiéu vi pham phéap luat, Cuc Hai quan tién hanh kiém tra dot xuét
kho ngoai quan.

DPiéu92.  Giam sat hai quan ddi voi hang hoa dwa vao, dua ra va
cac dich vu thue hién trong dia diém thu gom hang 1é (sau day goi tit la kho
CFYS)

1. Hang hoa xuat khau dua vao kho CFS

Trén co so thong tin vé 16 hang xuat khau do Chi cuc Hai quan noi dang
ky to khai chuyén dén, Chi cyc Hai quan quan ly kho CFS ti€p nhén 16 hang,
ki€ém tra doi chi€u thong tin vé to khai trén H¢ thong dé giam sat hang hoa dua
vao kho CFS.

Trudong hop theo dé nghi ctia Chi cuc Hai quan noi dang ky to khai, cong
chtrc hai quan quan ly kho CFS thuc hién kiém tra thyc t€ hang hoa theo quy
dinh tai khoan 11 Diéu 29 Thong tu nay.

2. Hang hoa nhap khau dua vao kho CFS

Cén ctr thong tin to khai van chuyén hang hoa dang chiu sy gidm sat hai
quan da dugc Chi cuc Hai quan cira khau phé duyét va van tai don do doanh
nghiép kinh doanh dich vu kho CFS xuat trinh, cong chirc hai quan giam sat
hang hoa dg’a vao kho CFS va thuc hién cac cong viéc theo quy dinh tai di€m c.4
khoan 1 Diéu 51 Thong tu nay.

3. Giam sat cac dich vu duogc thuc hién trong kho CFS
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Céc dich vu thyc hién trong kho CFS phai chiu su gidm sat cua co quan
hai quan. Truong hop thuc hi¢n viéc dong ghép chung container cac 16 hang
xuat khau, doanh nghiép kinh doanh dich vu thu gom hang 1é phai lap Danh muc
hang hoa déng ghép chung container cac 16 hang xuat khau (02 ban chinh) theo
mau s6 25/DMXK-CFS/GSQL Phu luc V ban hanh kém Théng tu nay. Két thuc
viéc dong ghép, cong chirc hai quan giam sat xac nhan trén Danh muc tra cho
doanh nghi¢p kinh doanh dich vu thu gom hang 1¢ 01 ban va 01 ban luu tai co
quan hai quan.

4. Quan ly hang nhap kho CFS

a) D6i voi hang hoa nhap khau dua vao CFS: Sau khi hang hoa nhap khau
vao ndi dia hodc xuat di nude khac hét sb hang ghi trén van tai don tong (Master
Bill), doanh nghiép kinh doanh dich vu thu gom hang 1¢ chiu trach nhiém theo
ddi, quan 1y theo timg van tai don tong (Master Bill);

b) Péi voi hang hoéa xuit khau dwa vao kho CFS: Trén co s& Danh muc
hang hoa dong ghép chung container cac 16 hang xuit khau, doanh nghiép kinh
doanh dich vu thu gom hang 1¢é chiu trach nhi¢m theo doi theo cac 16 hang XuAt
khau qua thoi han giri kho CFS theo quy dinh tai khoan 3 Piéu 61 Luat Hai
quan.

5. Bao c4o hang hoa nhap, xuét, ton kho CFS

Pinh ky vao ngay 05 cua thang dau quy tiép theo, doanh nghiép kinh
doanh dich vu thu gom hang 1& chiu trach nhiém thong bao vé hién trang hang
héa va tinh hinh hoat dong cua dia diém thu gom hang 1é theo miu sb
26/NXT-CFS/GSQL Phu luc V ban hanh kém Thong tu nay cho Chi cyc Hai
quan quan 1y kho CFS. Truong hop doanh nghiép kinh doanh dich vu thu gom
hang 1é sir dung phan mém quan 1y hang héa nhap, xuat c6 két néi vO1 co quan
hai quan thi Chi cuc Hai quan quan ly kho CFS khai thac bao cao vé luong hang
hoa ton kho trén phan mém dé theo ddi.

Diéu93.  Thi tuc hai quan ddi véi hang hoa xuit khiu, nhip khau
dang ky to khai hiai quan mgt lan

1. Thu tuc hai quan ddi véi hang hoa xuét khau, nhap khau thyc hién viéc
giao nhan trudc, dang ky to khai hai quan sau:

a) Truong hop &p dung:
a.1) Mat hang dién nang xuét khau, nhap khau;

a.2) Hang hoa ban trong khu vuc cach ly tai cac san bay quéc té (trir hang
ban mién thueé);

a.3) Hang hoa cung cap cho hanh khach trén cac chuyén bay tuyén quéc

te;
a.4) Xang dau cung tmg cho tau bay xuat canh;

a.5) Cac truong hop hang hoa xuat nhap khau tai chd thyc hién viéc giao
nhén hang héa nhiéu lan trong ngay hodc trong thang theo quy dinh tai khoan 6
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Piéu 86 Thong tu nay.
b) Trach nhiém cua nguoi khai hai quan

b.1) Thuc hién viéc khai hai quan trén to khai hai quan theo cac chi tiéu
thong tin tai Phy luc II ban hanh kém Thong tu nay;

b.2) Nop bo hd so xuat khau, nhap khau theo quy dinh tai Piéu 16 Thong
tu nay, trong d6 mdi 1an giao nhan, ngudi khai hai quan phai c¢6 ching tir ching
nhan viéc giao nhan hang hoa (héa don ban hang, hoa don thuong mai, Phiéu
xuat kho...) va phai 1ap Bang tong hop cac ching tir chimg nhan viéc giao nhan
hang héa theo mau sé 27/THCT-KML/GSQL Phy lyc V ban hanh kém Thong tu
nay nop cho co quan hai quan khi l1am thu tyc hai quan. Riéng d6i voi mit hang
dién nang xuat khau, nhap khau, nguoi khai hai quan ndp chung tir chimg nhén
luong dién nang tiéu thy trong thang vao ngay dau tién cua thang lién ké; mat
hang xang dau cung tng cho tau bay xuat canh phai 1am thu tuc hai quan trong
thot han 30 ngay va trong lugng to khai tam nhap.

c¢) Trach nhiém cua co quan hai quan:
~ Sau khi nguoi khai hai quan nép b hd so trong thoi han quy dinh tai
diém b khoan nay, co quan hai quan lam thu tuc hai quan theo quy dinh tai muc
3 Chuong II Thong tu nay va khong thuc hién viéc kiém tra thyc t€ hang hoa.

2. Thu tyc hai quan dbi véi hang hoa xuat khau, nhap khau duoc dang ky
to khai hai quan trudc, thuc hién giao nhan sau:

a) Hang hoa xuat khau, nhap khau ding ky to khai hai quan trude, thuc
hién giao nhdn sau phai dédp ung quy dinh tai khoan 8 Diéu 25 Nghi dinh so
08/2015/Nb-CP;

b) Trach nhi¢m cua nguoi khai hai quan

b.1) Thyuc hién viéc khai hai quan va ndp bo hd so xuat khau, nhap khau
theo quy dinh tai Diéu 16 Thong tu nay, ngoai ra nguoi khai hai quan ndp 01
ban hop dong (ban chup), giay phép xuat khau hoic nhap khau ctia co' quan quan
Iy nha nude co thAm quyén (ddi v6i hang hoa phai cé gidy phep xuat khau, nhap
khau theo quy dinh cua phap luat): nop 01 ban chup va xut trinh ban chinh dé
dbi chiéu va cap phiéu theo ddi, trir lui hodc thue hién trir 1ui ting 1an;

b.2) Dugc sir dung to khai hai quan khai trudc dé dugc thong quan dé
thong quan ting lan 16 hang xuat khau, nhap khau;

b.3) Tién hanh khai b6 sung (néu c6) thong tin chinh xac vé 16 hang sau
khi hoan thanh viéc giao nhan 16 hang.

¢) Trach nhiém cua co quan hai quan
c.1) Tiép nhan, dang ky hd so hai quan;

_c2)Lap S6 theo ddi hang hoa xuat khau hoic nhap khau: 01 quyén theo
mau s6 28/STD/GSQL Phuy luc V ban hanh kém Thong tu nay;

c.3) Lam thu tuc khi xudt khau, nhap khau timg lan va ghi thong tin lugng
hang xuat khau, nhip khau timg lan vao so theo ddi;
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c.4) Ddi chiéu so6 theo ddi voi thong tin khai bd sung (néu cd) ctia nguoi
khai khi két thac viéc xuat khau, nhap khau 16 hang dé xac nhan tong luong da
thuc xuat, thuc nhéap.

3. Pia diém lam thi tuc hai quan d6i v6i hang hoa xuat khau, nhap khau
dang ky to khai mot 1an thuc hién tai mot Chi cuc Hai quan.

Diéu 94. Thu tuc hai quan déi véi hang hoa mua, ban, trao déi ciaa
cw dan bién gidi

1. Cong dan c6 ho khau thuong tra tai cac khu vuc bién gidi ciia Viét Nam
va cac nudc Trung Québc, Lao, Campuchia dugc mua ban, trao ddi cac mat hang
theo Danh muc hang héa dugc san xudt tir cac nudc cd chung bién gidi xuit
khau, nhap khau duéi hinh thirc mua, ban, trao doi cu dan bién gid1 do Bo Cong
Thuong ban hanh.

Hang hoa mua, ban, trao doi ngoai Danh muc néu trén, ngoai dinh muc
theo quy dinh ctua phap luat c6 lién quan, chi hang héa phai lam tha tuc hai
quan nhu dbi v6i hang hoa nhap khau theo quy dinh tai Thong tu nay.

2. Viéc mua ban, trao doi va co ché chinh sach ddi véi hang hoéa cua cu
dan bién gidi thyc hién theo Quyét dinh ciia Thu tuéng Chinh phu vé quan ly
hoat dong thuong mai bién gidi véi cadc nudc cd chung bién gidi va cac van ban
huéng dan thi hanh. B6 Tai chinh quy dinh cu thé vé thu tuc hai quan riéng dbi
vo6i loai hinh nay.

Chuong V
XU LY POI VOI TRUONG HQP TU CHOI NHAN HANG

Piéu95.  Tir chdi nhin hang

1. Nguoi nhan hang ghi trén van tai don duoc tir chdi nhan hang trong cac
truong hop sau day:

a) Cac truong hop hang hoéa khong phu hop voi hop déng mua ban hang
hoa theo quy dinh tai Piéu 39 Luat Thuong mai;

b) Hang hoa khong phu hop voi ho’p‘déng thué kho ngoai quan hodc
nguoi gui hang khéng thyc hién dung cac di€u khoan da dugc quy dinh trong
hop dong thué kho ngoai quan.

2. Co quan hai quan khong xur phat d6i v0i truong hop nguoi nhén hang
tr ch6i nhan hang trudc thoi diém thong bao két qua phan ludng to khai hai
quan, trrong hop tir chodi sau thoi diém nay thi bi xir Iy theo quy dinh cua phap
luat.

Diéu96.  Xir ly viéc tir chdi nhan hang

1. Khi phat hién nguoi gui hang khong thuc hién ding cac ndi dung cua
hop dong mua ban hodc hop dong thué kho ngoai quan néu ngudi nhan hang tir
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cho6i nhan hang thi ndp cho co quan hai quan bd ho so gom:

a) Vian ban thong bao tir chdi nhan hang, trong d6 néu rd 1y do tir chbi va
deé xuat phuong an xur ly (tai xuat, ti€éu huy hodc tich thu, ban dau gid);

b) Chung tir chimg minh viéc nguoi gui hang khong thyc hién dung cac
ndi dung ctia hop déng mua ban hoic hop dong thué kho ngoai quan;

¢) Vin ban thong bao va dé nghi xtr Iy ctia nguoi gii hang (néu co).

Truong hop nguoi gui hang guri nham dia chi thi nguoi nhan hang c6 vin
ban thong bao tir choi nhan hang giri co quan hai quan.

2. Pia diém thong bao tir chdi nhan hang:

) Truong hop hang hoéa dang chiu sy kiém tra, gidm sat hai quan tai ctra
khau thi ngudi1 nhan hang thong bado cho Chi cuc Hai quan cura khau;

b) Truong hop hang hoa da van chuyen dén kho ngoai quan, kho CFS
hodc dia diém kiém tra hai quan ngoai cira khau thi nguoi nhan hang thong bao
cho Chi cuc Hai quan no1 dang ky to khai.

3. Can ctt b hd so dé nghi ctia ngudi nhan hang, Chi cuc Hai quan noi
giam sat hang hoa phéi hop voi Boi Kiém soat Hai quan kiém tra thuc té toan b
16 hang dé tién hanh phan loai, xir Iy theo hudng dan tai khoan 4 Diéu nay.

4. Phan loai, xtr ly

Viéc phén loai, xtr Iy dbi voi hang héa do ngudi nhan hang ghi trén van tai
don tir chdi nhan hang thuc hién theo Thong tu ctia B trudong Bo Tai chinh quy
dinh vé viéc xur Iy hang hoa tdn dong trong khu vuc giam sat hai quan. Ngoai ra,
c6 mot sd ndi dung hudng dan bd sung nhu sau:

a) Truong hop tai xuat: Can cit bd hd so dé nghi ciia ngudi nhan hang, Chi
cuc Hai quan no1 gidm sat hang héa gidm sat hang héa thuc xuat ra khoi 1anh tho
Viét Nam ngay tai ctra khau nhap;

b) P6i véi truong hop xur 1y tiéu hity: Cuc Hai quan t6 chirc tiéu huty. Chi
phi ti€u huay dugc trich tur tién ky quy ctia ngudi nhén hang hodc do chu kho
ngoai quan chi tra;

¢) Truong hop tich thu, ban thanh 1y: Cuc Hai quan ra quyét dinh tich thu
va t0 chuc ban thanh ly. Toan bd so0 tién thu dugc tir viéc ban hang, sau khi da
trir di cac khoan chi phi theo quy dinh phai dugc ndp vao ngan sach nha nudec.

Chuong VI

THU TUC THANH LAP, DI CHUYEN, MO RONG, THU HEP,
CHAM DUT HOAT PONG CUA PIA PIEM LAM THU TUC HAI
QUAN; PIA PIEM KIEM TRA HANG HOA XUAT KHAU, NHAP

KHAU O NQI PIA; KHO HANG KHONG KEO DAI
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Piéu97. Pia diém lam tha tuc hai quan tai cang xuat khau, nhap
khau hang h6a dugc thanh 13p trong ngi dia (cing ngi dia)

1. Diéu kién thanh lap:

a) ba dugc quy hoach trong hé théng cang noi dia do Tha tudéng Chinh
phu cong bo;

b) Phai ¢6 di¢n tich tir 10 ha trd 1én;

9) Pam bao diéu kién ’lém viéc cho cO quan hai quan nhu try s& lam viéc,
noi kiém tra hang hoa, noi lap dat trang thi€t bi phuc vu viéc kiém tra, giam sat
hai quan, kho chtra tang vat vi pham;

d) Kho, bai phai co hang rao ctng kién cb dam bao ngan cach voi khu vuc
xung quanh, dugc trang bi h¢ thong camera, can dién tir, cac thiét bi khéc‘ de
phuc vu théng quan hang hoa. Hang hoa ra vao kho, bai phai dugc quan ly bang
H¢ thong may tinh va dugc két ndi véi co quan hai quan.

2. H6 so thanh lap:

a) Pon dé nghi thanh 1ap (theo mAu s6 03 Phu lyc IX ban hanh kém
Thong tu nay): 01 ban chinh;

b) Van ban chép thuan thanh 1ap cang ndi dia cua B Giao thf)ng van tai
(trr truong hop cang ndi dia da duge Bo Giao thong van tai cong bo trong quy
hoach): 01 ban chinh;

¢) Gidy chimg nhan dang ky kinh doanh c6 nganh nghé kinh doanh kho
bai: 01 ban chup.

3. Trinh ty thanh 13p:
 a) Doanh nghiép guri hd so dé nghi thanh 1ap dén Cuc Hai quan noi dit dia

diém lam thu tuc hai quan;

b) Trong thoi han 10 ngay lam viéc ké tir ngdy nhan du ho so hop 18, Cuc
Hai quan thuc hién:

b.1) Kiém tra hd so;

b.2) Khao sat thyc té kho, bai;

b.3) Danh gi4 viéc dap (mg cac diéu kién quy dinh tai khoan 1 Dicu nay;
deé xuat y kién, bdo cdo kem ho so gui Tong cuc Hai quan.

¢) Trong thoi han 10 ngay lam viéc ké tir ngay nhan duoc bao cdo kém ho
SO, Téng cuc Hai quan hoan thanh viéc tham dinh, bao cdo két qua va trinh B0
truédng Bo Tai chinh quyét dinh thanh 13p dia diém lam thu tuc hai quan; truong
hop khong du diéu kién thanh 1ap thi Tong cuc Hai quan ¢ vin ban tra 1oi Cuc
Hai quan va doanh nghiép.

4.th£'1m duat hoat dong dia diém lam thu tuc hai quan tai cang xuét khau,
nhap khau hang héa dugc thanh 1ap trong noi dia.

a) Cac truong hop cham dut hoat dong:
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a.1) Cuc Hai quan c6 van ban dé nghi chdm dirt hoat dong do khong dap
ung cac diéu kién vé ki€ém tra, gidm sat hai quan va cac di€u ki¢n thanh 1ap theo
quy dinh tai khoan 1 Di€u nay;

a.2) Doanh nghiép c6 vin ban dé nghi chdm dut hoat dong;

a.3) Qua thoi han 06 thang ké tir khi c6 quyét dinh thanh lap nhung doanh
nghi¢p khong dua vao hoat dong ma khong c6 1y do chinh dang;

a.4) Trong 01 nim doanh nghiép 03 1an vi pham hanh chinh vé hai quan
c¢6 lién quan dén viéc quan 1y, giam sat hang hoa tai dja diém 1am thu tuc hai
quan tai cang xuat khau, nhéap khau hang hoa duogc thanh lap trong ndi dia, bi xur
1y vi pham hanh chinh bang hinh thirc phat tién voi mirc phat cho mdi 1an vuot
tham quyén xir phat ctua Chi cyc trudng Chi cuc Hai quan.

b) Tong cuc Hai quan kiém tra, trinh B6 Tai chinh quyét dinh chdm dut
hoat dong ddi véi dia diém 1am thu tuc hai quan tai cang xudt khau, nhap khau
hang hoa duogc thanh 13p trong ndi dia trén co s bao cao, dé xuit ctia Cuc Hai
quan hodc vin ban dé nghi ctia doanh nghiép.

5. Truong hop doanh nghiép c6 nhu cau thu hep, mé rong dién tich hodc
di chuyén tir dia diém lam thu tuc hai quan tai cang xuat khau, nhap khau hang
hoa dugc thanh 1ap trong ndi dia, néu dap img d1eu kién theo quy dinh tai khoan
1 Diéu nay thi 1ap hd so gtri Cuc Hai quan, hd so gom:

a) Cong van dé nghi di chuyen, mo rong, thu hep: 01 ban chinh;
b) So d6 kho, bai khu vuc di chuyén, mé rong, thu hep: 01 ban chup;

¢) Chimg tir hop phép vé quyén st dung kho, bai di chuyén, mé rong: 01
ban chup.

Trinh tu, thu tuc di chuyén, mo rdng, thu hep thuc hién nhu thu tuc thanh
lap dia diém 1am thu tuc hai quan tai cang xuit khau, nhap khau hang hoa duogc
thanh 1ap trong nodi dia quy dinh tai khoan 3 Diéu nay. Riéng viéc mo rong, thu
hep dién tich cta dia diém do Tong cuc Hai quan quyét dinh.

6. Truong hop thay ddi tén chi s¢ hitu cta dia diém lam tha tuc hai quan
tai cang xuat khau, nhap khau hang hoa duoc thanh lap trong ndi dia do thay 601
tén ghi trén Gidy chimg nhan dang ky kinh doanh da dugc Bo Tai chinh quyét
dinh thanh 13p, doanh nghiép c6é van ban thong bido cho Chi cuc Hai quan quan
1y dia diém dé theo doi.

7. Truong hop chuyen quyén s hiru dia diém lam tha tuc hai quan tai
cang xuét khau, nhap khau hang hoéa dugc thanh Iap trong ndi dia thi thuc hién
chidm dat hoat dong cua dia diém cii va thanh 1ap méi dia diém lam thu tuc hai
quan tai cang xuat khau, nhap khau hang hoéa dugc thanh 13p trong ndi dia theo
quy dinh tai Diéu nay.

Piéu 98.  Pija diém lam thi tuc hai quan ngoai cira khau
1. Biéu kién thanh lap
a) Nam trong quy hoach ctia Bo Tai chinh vé hé théng cac dia diém lam
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thi tuc hai quan ngoai ctra khau;
b) C6 di¢n tich tir 01 (mot) ha tr¢ 1€n;

¢) bam bdo diéu kién lam viéc cho co quan hai quan nhu try s¢ lam vigce,
noi kiém tra hang hoa, noi lap dat trang thiét bi (can di¢n tur, may soi...), kho
chura tang vat vi pham;

d) Kho, bii phai c¢6 hang rao ctng kién cd dam bao ngin cach voi khu vuc
xung quanh, dugc trang bi hé théng camera, cAn dién ti, cac thiét bi khac dé
thong quan hang hoa nhanh chéng. Hang hoa ra vao kho, bai phai dugc quan 1y
bang hé thong may tinh va dugc két ndi voi Hé théng giam sat cia co quan hai
quan.

2. Ho so thanh lap:

a) Pon dé nghi thanh 1ap (theo miu s6 theo mau s6 03 Phu luc IX ban
hanh kém Thong tu nay): 01 ban chinh;

7 b) Van ban chép thuan ctia Uy ban nhan dan tinh/thanh phé noi dat dia
diém lam thu tuc hai quan: 01 ban chinh;

¢) Gidy chimg nhan dang ky kinh doanh c6 nganh nghé kinh doanh kho
bai: 01 ban chup.

3. Viéc thanh lap, chim dut, di chuyen mo rong, thu hep, chuyén quyén
so hiru hodc d6i tén chu s¢ hitu dia diém dia diém lam thu tuc hai quan ngoai
cu:a} khap thuc hién tuong tu nhu d6i véi dia diém 1am tha tuc hai quan tai cang
xuat khau, nh@p khau hang héa duoc thanh 14p trong nd1 dia quy dinh tai khoan
3,4,5,6,7 bicu 97 Thong tu nay.

DPiéu99.  Kho hang khong kéo dai

1. Biéu kién thanh 14p:

a) Kho hang khong kéo dai dugc thanh 13p tai dia ban noi c¢6 cac khu vuc
sau day:

a.1) Khu vyc 1an cén cang hang khong din dung qudc té;

a.2) Khu cong nghiép, khu cong nghé cao, khu ché xuat.

Cac khu vuyc trén cach cang hang khong dan dung qudc té khong qua
50km.

b) Co dién tich téi thiéu 2.000 m2 (bao gdm nha kho, bii va cic cong
trinh phu trg);

c¢) Chu kho 1a doanh nghi€p dugc thanh 1ap theo quy dinh cua phap luat,
c¢6 hé thong kho, bai luu gitr hang hoa xuat khau, nhap khau trong khu vuc cang
hang khong qudc té cach khu vuc thanh 14p kho hang khong kéo dai khong qué
50km;

gl) Pam bao diéu kién 1;‘1m viéc cho cO quan hai quan nhu tru s¢ lam viéc,
noi kiém tra hang hod, noi 1ap dit trang thiét bi (may soi, can dién tir...), kho
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chtra tang vat vi pham;

d) Kho, bai dugc ngan cach voi khu vue xung quanh bang hé théng tuong
rao ctng kién cd; c6 khu vuc chira hang hoa xuat khau, nhap khau riéng biét;

e) Chu kho phai c6 h¢ thong s0 sach ké toan, Gmg dung cong ngh¢ thong
tin dé quan ly hang hoa nhap, xuat, luu giir, ton trong kho. Kho phai duoc lap
dit hé thong camera giam sat dap Gmg tiéu chuin giam sat hang hoa nhap, xuat,
t6n kho ciia co quan hai quan.

2. Ho so thanh lap:

a) Pon dé nghi thanh 1ap (theo mAu sé 03 Phu lyc IX ban hanh kém
Thong tu nay): 01 ban chinh;

b) Vin ban chap thuin thanh ldp kho hang khéng kéo dai ctia Bo Giao
thong van tai: 01 ban chinh;

¢) Van ban chép thuan vé dia diém xay dung kho hang khong kéo dai cua
UBND tinh, thanh pho: 01 ban chinh;

d) Giay chimg nhan dang ky kinh doanh c6 nganh nghé kinh doanh kho
bai: 01 ban chup;

d) Chumg tir chirng minh quyén st dung dat hop phéap: 01 ban chup.

3. Viéc ‘Ehémh lap, chidm dut, di chuyén, mo rong, thu hep, chuyén quyén
séf htru hoac d?)i tén chu s¢ hitu kho hang khong kép dé\iq thuc hién tuong tu nhu
doi véi dia diém lam thu tuc hai quan tai cang xuat khau, nhép‘khﬁu hang hoa
duogc thanh 13p trong nodi dia quy dinh tai khoan 3, 4, 5, 6, 7 Bi€éu 97 Thong tu
nay.

Piéu 100. Pia diém kiém tra tip trung

1. Biéu kién thanh lap:

Pia diém kiém tra tip trung do co quan hai quan dau tu xay dung hodc do
doanh nghiép kinh doanh kho bai dau tu xay dung phai dap tng cac diéu kién
sau:

a) Vi tri: gin lién voi try sé Chi cuc Hai quan (néu 1a dia diém kiém tra
cia 01 Chi cyc Hai quan); cach try s¢ Chi cuc Hai quan quan ly khong qua 20
km (n€u 14 dia diém dung chung cho nhi¢u Chi cuc Hai quan);

,b) V?: dién tich: Dia diém 1§iém tra ciia mot Chi cuc Hai quan phai c6 dién
tich toi thiéu la 5.000 m2; dia diém kiém tra dung chung cho nhiéu Chi cyc Hai
quan phai c6 di¢n tich t61 thiéu 1a 10.000 m2;

c) V& co s& vat chit, trang thiét bi:

c.l) f?ém bao diéu kién la‘mg viéc cho co quan hai quan nhu try s& lam
viéc, not kiém tra hang hod, noi 1ap dat trang thiét bi (can dién tir, may soi...),
kho chtra tang vat vi pham;

¢.2) Kho, bii phai c6 hang rao ctng kién cd dam bao ngin cach véi khu
vuc xung quanh, dugc trang bi camera giam sat;
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¢.3) Hang hoa ra vao kho, bii phai duoc quan 1y bang hé thong mdy tinh
va dugc két nd1 voi co quan hai quan.

2. H6 so thanh lap:

a) Truong hop dia diém kiém tra tap trung do co quan hai quan lam chu
dau tu:

a.l) Pon dé nghi thanh lap (theo mau s6 03 Phu luc IX ban hanh kém
Thong tu nay): 01 ban chinh;

a.2) Gidy chimg nhan quyén sir dung dat: 01 ban chup.

b) Truong hop dia diém kiém tra tap trung do doanh nghiép kinh doanh
lam chu dau tu:

b.1) Pon d& nghi thanh 13p (theo miu s6 03 Phu luc IX ban hanh kém
Thong tu nay): 01 ban chinh;

b.2) Chung tir chimg minh quyén sir dung dat: 01 ban chup;

b.3) Gidy chiing nhan dang ky kinh doanh c6 nganh nghé kinh doanh kho
bai: 01 ban chup;

3. Trinh ty thanh 13p:

a) Doanh nghiép guri ho6 so dé nghi thanh 1ap dén Cuc Hai quan noi dat dia
diém kiém tra tap trung;

b) Trong thoi han 10 ngay 1am viéc ké tir ngay nhan di ho so hop 1¢, Cuc
Hai quan thyuc hién:

b.1) Kiém tra hd so;
b.2) Khao sat thyuc té kho, bai;

'b.3) Danh gia viéc dap ng cac diéu kién quy dinh tai khoan 1 Diéu nay;
dé xuat y kién, bao cdo kém hd so giri Téng cuc Hai quan.

¢) Trong thoi han 05 ngay 1am viéc ké tir ngay nhan duoc bao cdo kém hod
s0, Tong cuc Hai quan kiém tra, ban hanh quyét dinh thanh lap dia diém kiém
tra tap trung; truong hop khong du diéu kién thanh 1ap thi c6 van ban tra 16i Cuyc
Haéi quan va doanh nghiép.

4. Cham dut hoat dong dia diém kiém tra tap trung.
a) Cac truong hop chdm dut hoat dong:

a.1) Cuc Hai quan c6 van ban dé nghi chdm dirt hoat dong do khong dap
ung cac diéu kién vé ki€m tra, gidm sat hai quan va cac di€u ki¢n thanh 1ap theo
quy dinh tai khoan 1 Diéu nay;

a.2) Doanh nghiép c6 van ban dé nghi chdm dut hoat dong;

a.3) Qua thoi han 06 thang ké tir khi c6 quyét dinh thanh lap nhung doanh
nghi¢p khong dua vao hoat dong ma khong c6 1y do chinh dang;

a.4) Trong 01 niam doanh nghiép 03 1an vi pham hanh chinh vé hai quan
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c6 lién quan dén viéc quan 1y, giam sat hang hoa tai dia diém kiém tra tap trung,
bi xur Iy vi pham hanh chinh bang hinh thirc phat tién véi muc phat cho moi lan
vuot tham quyén xu phat cua Chi cuc trudng Chi cuc Hai quan.

b Téng cuc Hai quan quyét dinh chﬁm dut hoat dong ddi véi dia dién}
ki€m tra tap trung trén co sé bao cdo, dé xuat cua Cuc Hai quan hoac van ban dé
nghi cia doanh nghiép.

5. Truong hop doanh nghiép c6 nhu cau thu ‘hep, m6 rong dién tich,
chuyen quyén sé hitu hodc di chuyén tir dia diém kiém tra tap trung, néu dap

tmg diéu kién theo quy dinh tai khoan 1 Piéu nay thi 1ap hd so gii Cuc Hai
quan, ho so gom:

a) Cong vin dé nghi di chuyén, mé rong, thu hep: 01 ban chinh;

b) So dd kho, bai khu vuc di chuyén, mo rong, thu hep: 01 ban chup;

¢) Chig tir hop phép vé quyén str dung kho, bai di chuyén, md rong: 01
ban chup.

Trinh tu, thu tuc di chuyén, mo rong, thu hep thuc hién nhu thu tuc thanh
lap dia diém kiém tra tip trung quy dinh tai khoan 3 Piéu nay. Riéng viéc mo
rong, thu hep dién tich cta dia diém do Cuc Hai quan quyét dinh.

6. Trudng hop thay dbi tén chi s hitu cia dia diém kiém tra tap trung da
dugc Toéng cuc Hai quan quyét dinh thanh 1ap do thay d6i tén ghi trén Gidy
ching nhan dang ky kinh doanh, doanh nghiép c6 van ban thong bao cho Chi
cuc Hai quan quan 1y dia diém dé theo doi.

7. Truong hop chuyén quyén so hitu dja diém kiém tra tap trung thi thyc
hién chdm dut hoat dong cua dia diém cii va thanh 1ap dia diém méi theo quy
dinh tai Diéu nay.

) biéu 101. Pija diém tip két, kiém tra hang hoa xuat khau, nhap
khau & bién gidi
1. Biéu kién thanh lap:

a) Nam trong khu kinh té ctra khau hodc khu vuc ctra khau thudc dia ban
ki€ém soat ctia co quan hai quan;

b) Vé dién tich: Phai c¢6 dién tich tdi thiéu 5.000m2;

¢) Pam bao diéu kién lam viéc cho co quan hai quan nhu try sé lam viéc,
noi kiém tra hang hod, noi lap dat trang thi€t bi (can dién tir, may soi...), kho
chtra tang vat vi pham;

d) Kho, bi phai c¢6 hang rao ctng kién cd dam bao ngin cach voi khu vuc
xung quanh, duoc trang bi hé thong camera giam sat;

d) Hang hoa ra vao kho, bai phai dugc quan ly bang hé thong may tinh va
dugc két nd1 voi co quan hai quan.

2. H6 so thanh lap:
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a) Pon dé nghi thanh 1ap (theo mAu sé 03 Phu lyc IX ban hanh kém
Thong tu nay): 01 ban chinh;

b) Chumg tir chitng minh quyén st dung dat: 01 ban chuyp;

¢) Gidy chung nhan ding ky kinh doanh c6 nganh nghé kinh doanh kho
bai: 01 ban chup.

3. Viéc thanh lap, chim dut, di chuyen mo rong, thu hep, chuyen quyen
s& hiru hodc d6i tén cha s hiru dia diém tap két, kiém tra ‘hang hoa xuat khau,
nhap khau ¢ bién gidi thuc hién twong tu nhu ddi véi dia diém kiém tra tap trung
quy dinh tai khoan 3, 4, 5, 6, 7 Diéu 100 Thong tu nay.

bicu 102. Dia diém kiém tra hang hoa tai chan cong trinh hoac co
s¢ san xuat, nha may

1. Pia diém kiém tra 1a noi tap két may moc, thiét b, nguyén li¢u, linh
kién, vat tu nhdp khau dé xay dung nha may, cong trinh, thuc hién du an dau tu,
phuc vu san xuat hang héa hodc hang hoda xuat khau.

2. Trinh ty thanh 1ap:

a) Doanh nghiép c6 van ban dé ~nghi cong nhén dia diém kiém tra hang
hoa tai chan cong trinh, co s& san xuat, nha may, kém so do thlet ké khu vuc
kiém tra hang héa giri Cuc Hai quan noi c6 cong trinh, co sé san xuét, nha may;

b) Trong thoi han 05 ngay lam viéc ké tir ngdy nhan du ho so cua doanh
nghi¢p, Cuc Hai quan thuc hién: kiém tra hd so, khao sat thuc té kho, bai va ra
quyét dinh cong nhan; Quyét dinh cong nhan cé gia tri hiéu luc trong thdi han
02 nam ké tir ngdy ban hanh; hét thoi han nay, néu doanh nghiép ¢ vin ban dé
nghi gia han thi Cuc Héai quan kiém tra, xem xét gia han thoi han hiéu luc cua
quyét dinh, thoi gian gia han khéng qua 02 nim ké tir ngdy ban hanh quyét dinh
gia han.

Truong hop dia diém dé nghi cong nhan khong dap tmg yéu cau kiém tra
hai quan thi ¢6 van ban tra 161 doanh nghiép.

3. Doanh nghiép chiu trach nhiém bé tri mit bang, phuong tién phuc vu
viéc kiém tra tai chan cong trinh, noi san xuét va chi duoc dua hang hoa vao san
xuat, thi cong, lap dit sau khi dd dugc co quan hai quan quyét dinh thong quan.

4. Sau khi hoan thanh viéc thi cong, lép dit hodc co sé san xuit, nha may
khong con nhu cau dé nghi co quan hai quan thyc hién viéc kiém tra thuc té
hang hoa xuét khau, khau nhap tai cac dia diém nay, doanh nghiép phai c6 vin
ban dé nghi Cuc Hai quan chidm dut hoat dong cua cac dia diém nay.

Chuong VII

MIEN THUE, XET MIEN THUE, GIAM THUE, HOAN THUE VA
CAC QUY PINH KHAC VE QUAN LY THUE POI VOI HANG
HOA XUAT KHAU, NHAP KHAU
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Muc 1

Cic truong hop mién thué, thi tuc mién thué

Piéu 103. Céc truong hop mién thué

1. Hang hoa tam nhap, tai xuat hodc tam xuét, tai nhap dé tham du hoi
cho, trién lam, gidi thiéu san pham; may moc, thiét bi, dung cu nghé nghiép tam
nhap, tai xuit hodc tam xuat, tai nhap dé phuc vu cong viéc nhu: hoi nghi, hoi
thao, nghién ciru khoa hoc, thi dau thé thao, biéu dién van hoa, biéu dién ngh¢
thuat, kham chira bénh, linh kién, phy tung tam nhép dé phuc vu thay thé, stra
chita tau bién, tau bay nudc ngoai, ‘may moc, thiét bi tam nhép, tai xuat dé phuc
vu thtr nghiém, nghién ciru phat trién san pham, may moc, thiét bi, dung cu nghé
nghiép tam nhap, tai xuat hodc tam xudt, tai nhap khac trong thot han nhat dinh
dé phuc vu cong viée (trir may moc, thiét bi tam nhap, tai xuét thudc ddi tuong
duge mién thué theo quy dinh tai khoan 17 Piéu nay hodc xét hoan thué hudng
dan tai khoan 9 Piéu 114 Thong tu nay), thude déi twong dugc mién thué nhap
khau khi tam nhap khau va thué xuét khau khi tai xuit khau ddi véi hang tam
nhap, tai xuit hodc mién thué xuit khau khi tam xuét khau va thué nhap khau
khi tai nhap khau d6i véi hang tam xuat tai nhap.

Hang hoa thudc ddbi tuong mién thué tai khoan nay néu qué thoi han tam
nhip - tai xuit hodc tam xuét - tai nhap theo quy dinh tai Nghi dinh $6
08/2015/ND-CP thi phai ndp thué.

2. Hang hoa la tai san di chuyén ctia td chirc, ca nhan Viét Nam hodc nuée
ngoai mang vao Viét Nam hoac mang ra nudc ngoai trong mirc quy dinh, bao
gom:

a) Hang hoa 1a tai san di chuyén cta to chic, ca nhan ngudi nudc ngoai
khi duoc phép vao cu tra, 1am viéc tai Viét Nam theo gidy moi cta co quan nha
nude c6 thAim quyén hoac chuyén ra nudc ngoai khi hét thoi han cu tra, lam viée
tal Viét Nam;

b) Hang hoa 1a tai san di chuyén cua t6 chtic, cd nhan Viét Nam dugc
phép dua ra nudc ngoai dé kinh doanh va lam viéc, khi hét thoi han nhap khau
lai Vi¢t Nam dugc mién thué doi voi nhitng tai san da dua ra nudc ngoai;

¢) Hang hoa 1a tai san di chuyén cta gia dinh, ca nhan nguoi Viét Nam
dang dinh cu & nudc ngoai duoc phép vé Viét Nam dinh cu hodc mang ra nudc
ngoai khi duoc phép dinh cu & nudc ngoai; hang hoa 14 tai san di chuyén cia
nguoil nudc ngoai mang vao Viét Nam khi dugc phép dinh cu tai Viét Nam hodc
mang ra nudc ngoai khi dugc phép dinh cu & nudc ngoai.

Riéng xe 6 t6, xe mo td dang s dung cua gia dinh, c4 nhan mang vao Viét
Nam khi dugc phép dinh cu tai Viét Nam chi dugc mién thué nhap khau moi tha
mét chiéc.
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Viéc xac dinh hang hoa 1a tai san di chuyén thuc hién theo quy dinh tai
khoan 5 biéu 5 Luat Thué xuat khau, thué nhap khau va cac van ban huéng dan
thuc hién.

3. Hang hoa xuét khau, nhap khau cta t6 chirc, ca nhan nude ngoai dugc
huéng quyén wu dai, mién trir ngoai giao tai Viét Nam thuc hién theo quy dinh
tai Phap 1énh vé Quyén uu d3i, mién trir danh cho co quan dai dién ngoai giao,
co quan lanh su va co quan dai dién cua t6 churc quéc té va cac vin ban quy dinh
chi tiét va huéng dan thi hanh Phép 1énh nay.

4. Hang hoa >,<u€'1t khéu,v nhap khau dé gia cong theo hop dong dugc mién
thué xuat khau, thué nhap khau theo quy dinh tai khoan 4 Diéu 12 Nghi dinh s6
87/2010/ND-CP, gom:

a) Hang hoa duoc mién thué theo hop ddng gia cong bao gom:
a.1) Nguyén liéu nhap khau, xuat khau dé gia cong;

a.2) Vat tu nhap khau, xudt khau tham gia vao qua trinh san xuat, gia cong
(gidy, phan, but v€, bat vach dau, dinh ghim quan 4o, muc son in, ban chai quét
keo, khung in ludi, két tay, dau danh bong...);

a.3) Hang hoa nhap khau, xuit khau 1am méu phuc vu cho gia cong;

a.4) May moc, thiét bi nhap khau, xuat khau dé tryc tiép phuc vu gia cong
duoc thoa thudn trong hop dong gia cong. Hét thoi han thyc hién hop dong gia
cong phai tai xuat hodc tai nhap. Néu khong tai xuat hodc tai nhap phai ké khai
nop thué theo quy dinh. Trudng hop dé lai 1am qua biéu, qua ting thi xt Iy mién
thué xuat khau, thué nhap khau theo hudng dan tai khoan 4 Piéu 107 Thong tu
nay;

a.5) San pham gia cong xuét tra (néu co6 thué xuat khau);

a.6) San pham hoan chinh nhap khau dé gin vao san pham gia cong hoac
dong chung voi san pham gia cong thanh mit hang dong bod va xuit khau ra
nudc ngoai; linh kién, phy tung nhap khau dé bao hanh cho san pham gia cong
xudt khau duoc mién thué nhu nguyén liéu, vat tu nhap khau dé gia cong néu
dap tmg day du cac diéu kién:

a.6.1) Puoc thé hién trong hop dong gia céng hodc phu luc hop dong gia
cong;
a.6.2) Puoc quan 1y nhu nguyén liéu, vat tu nhap khau dé gia cong.

a.7) Hang hoa nhap khau dé gia cong dugc phep ti€u huy tai Vit Nam
theo quy dinh ctia phép luat va thuc hién day du thu tuc theo qui dinh tai Thong
tu nay.

b) B01 voi nguyén li¢u, vat tu tu cung Gng tu nguon do bén nhan gia cong
tu san xuat hodc mua tai thi truong Viét Nam co thué Xuat khau thi khi 1am thu
tuc xuat khau san pham gia cong (bao gdm ca san pham xuat khau theo loai hinh
xuét nhap khau tai chd), nguoi khai hai quan thuc hién khai, tinh thué xuét khau
nguyén liéu, vat tu ty cung ung trén t& khai hang héa xuét khau san pham gia
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cong;

¢) Hang hoa xuat khau ra nudc ngoai dé gia cong cho phia Viét Nam duoc
mién thué xuat khau, khi nhap khau tr¢ lai Viét Nam thi phai nop thué nhap
khau ddi véi san pham sau gia cong (khong tinh thué ddi véi phan tri gia ciia vat
tu, nguyén liéu da dua di gia cong theo hop dong gia cong da ky; mirc thué thué
nhap khau tinh theo san pham sau gia cong nhap khau; xuit x& ctia san pham
xac dinh theo quy dinh vé xuét xt ctia Bo Cong Thuong);

d) Thiét bi, may m()c,‘ nguyén li¢u, vat tu, san ph:ém gia cong dg phia
nudc ngoai thanh toan thay tién cong gia cong khi nhap khau phai nop thué nhap
khau theo quy dinh;

d) Phé liéu, phé phém nam trong dinh muc s dung, dinh mure ti€u hao va
ty 1& hao hut cta loai hinh gia cong dap ung cac qui dinh tai Diéu 30 Nghi dinh
s6 187/2013/ND-CP, duoc thoa thuan trong hop dong gia cong duge xir 1y vé
thué nhap khau tuong ty nhu phe lidu, phe pham cua loai hinh nhap nguyén liéu,
vat tu dé san xuat hang xuat khau huéng dan tai Diéu 71 Thong tu nay.

5. Hang hoa xuat khau, nhap khau trong tiéu chuan hanh ly mién thué cta
nguoi xuat canh, nhap canh; hang hoa gui qua dich vu chuyén phat nhanh trong
dinh mtrc mién thué theo quy dinh cua Chinh phu va Thu tuéng Chinh phu.

a) Hang hoa xuat khau, nhap khau trong tiéu chuan hanh 1y mién thué cta
ngudi xuat nhap canh:

a.l) D061 véi nguoi xuat canh: Trur cac vat pham trong Danh muyc hang hoa
cam xuat khau hoac xuat khau c6 diéu kién, cac mat hang khac 1a hanh ly ctia
nguoi xuat canh thi khong han ché dinh mic;

a.2) bo6i vo1 ngudi nhap canh:

a.2.1) Pinh mic mién thué duoc thuc hién theo quy dinh cta Thu tuéng
Chinh phu vé dinh muc hanh ly cua nguoi xuat canh, nhép canh va qua biéu,
tang nhap khau dugc mién thug;

a.2.2) Truong hop hang hoa nhap khau vuot tiéu chuan duoc mién thué thi
phan vuot dinh mirc phai nop thué nhap khau. Neu tong sO tién thué phai nop
dbi véi phan vuot dudi 100.000 dong thi dugc mién thué d6i v4i ca phan vuot.
Nguoi nhép canh dugc chon vat pham dé nop thué trong trudng hop hanh 1y
mang theo gdm nhiéu vat pham;

b) Hang hoa guri qua dich vu chuyén phat nhanh:

Hang hoa gui qua dich vy chuyén phéat nhanh c6 tri gia khai bao nam
trong dinh mic mién thué theo quy dinh ctia Thu tuéng Chinh phu vé murc gia
tri hang hoa nhap khau gui qua dich vu chuyen phat nhanh dugc mién thué.
Truong hop hang hoa nhap khau vuot tiéu chuan duoc mién thué thi phai np
thué cho toan bo 16 hang; néu tong so tién thué phai ndp cua ca 16 hang dudi 50
(ndm muoi) nghin déng thi duoc mién thué ddi véi ca 16 hang.

6. Hang h6a mua bén, trao ddi cta cu dan bién giéi duoc mién thué xuat
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khau, thué nhap khau trong dinh muec, néu vuot qué dinh muc thi phai ndp thué
doi véi phan vuot dinh muec.

Quy dinh vé cu dan bién gidi va dinh mirc dugc mién thué ddi voi hang
hdéa mua ban, trao doi cua cu dan bién gidi thuc hién theo quy dinh ctia Thu
tudng Chinh phu.

7. Hang hoa nhap khau dé tao tai san cd dinh ciia dy 4n dau tu vao linh
vuc duoc uu dai vé thué nhap khau quy dinh tai Phu luc‘I bar} hanh képq theo
Nghi dinh s6 87/2010/ND-CP hodc dia ban dugc vu dai vé thué nhap khau theo
quy dinh cua phap luat co lién quan quy dinh tai Phy luc Danh myc dia ban uu
dai thué thu nhap doanh nghiép ban hanh kem theo Nghi dinh s
218/2013/ND-CP ngay 26/12/2013 cua Chinh phu quy dinh chi tiét va huong
dan thi hanh Luat Thué thu nhdp doanh nghi¢p, Nghi dinh s6 91/2014/ND- Cp
ngay 01/10/2014 sua d6i, bé sung mét sb diéu tai cac Nghi dinh quy dinh vé
thue va Nghi dinh §o 53/2010/ND-CP ngay 19/5/2010 cta Chinh phu quy dinh
ve€ dia ban vu dai dau tu, uu dai thué thu nhap doanh nghi€p doi voi don vi hanh
chinh méi thanh 1ap do Chinh phu di€u chinh dia gi¢i hanh chinh, du an dau tu
bang ngudn von ho tro phat trién chinh thare (ODA) duoc mien thu€ nhép khau,
bao gom:

a) Thiét bi, may moc néu dap tng day du cac diéu kién sau day:

a.1) Phu hop véi linh vuc dau tu, muc tiéu, qui mo cua du an dau tu;

a.2) Pap ung cic qui dinh vé tai san cb dinh tai Thong tu sb
45/2013/TT-BTC ngay 25 thang 4 nam 2013 ctua B Tai chinh;

b) Phuong tién van tai chuyén dung trong day chuyén cong ngh¢ trong
nudc chua san Xuat duoc; phuong tién van chuyén dwa don cong nhan, gom: xe
6 t6 tir 24 chd ngdi trd 1én va phuong tién thiy:

b.1) Danh muc phuong tién van tai chuyén dung trong nudc da san Xuat
duoc dé lam can C’L'I' thuc hién yiéc mién thué néu tai diém nay thuc hién theo
quy dinh cua B6 K¢ hoach va Pau tu;

b.2) Danh muc hodc tiéu chuan xac dinh phuong tién van ta1 chuyén dung

nam trong day chuyén céng nghé dé lam cin cr thuc hién viéc mién thué néu tai
diém nay thuc hién theo quy dinh ctia B Khoa hoc va Cong nghé.

¢) Linh kién, chi tiét, bo phan roi, phu tung ga lap, khuon méu, phu kién
di kém dé lap rap dong bo vai thiét bi, may moc, phuong tién van tai dugc mién
thué néu tai diém a va diém b khoan nay néu thudc mét trong hai diéu kién sau:

c.l) La hnp kién, chi tiét, bo phan cua thiét bi, may modc, phuong tién van
tai dugc nhap khau ¢ dang roi;

c.2) La linh kién, chi tiét, bo phan roi, phu ting gé lép, khudén mau, phy
kién nhap khau dé lap rap, két néi cac may moc, thiét bi lai véi nhau dé€ dam bao
hé thong may moc, thi€t bi dugc van hanh binh thuong.

d) Nguyén liéu, vat tu trong nudc chua san xuit duoc dung dé ché tao
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thiét bi, may moc nam trong day chuyén cong ngh¢ hodc dé ché tao linh kién,

chi tiét, bd phan ro1, phu tung ga 1ap, khuén mau, phu kién di kém néu tai diém c

khoan nay dé lap rap dong bd vai thi€t bi, mady moc néu tai di€ém a khodn nay.
Danh muc nguyén liéu, vat tu trong nudc da san xuat duoc dé 1am can cur

thuc hién viéc mién thué néu tai diém nay thuc hién theo quy dinh cua B Ké
hoach va Pau tu;

e) Vat tu xay dung trong nude chwa san xuét duoc.

Danh muyc vat tu xay dung trong nudc da san xuat dugc dé lam can cu
thuc hi¢n viéc mién thué néu tai di€ém nay thuc hi¢n theo quy dinh cua Bo K¢é
hoach va Pau tu.

8. Giéng cay tré)ng, vat nuoi dugc phép nhap khau dé thyc hién dy 4n dau
tu trong linh vuc nong nghi¢p, 1am nghié¢p, ngu nghiép.

Danh muc glong cay trong, vat nudi dugc phép nhap khau dé 1lam co so
thuc hién viéc mién thue néu tai khoan nay thuc hién theo quy dinh cia Bo
Nong nghiép va Phat trién nong thon.

9. Viéc mién thué nhap khau d6i v6i hang hoa nhap khau néu tai khoan 7,
8 Diéu nay dugc ap dung cho céd truong hop md rong quy mo dy an, thay thé
cong ngh¢, d61 moi cong nghé.

10. Mién thué 1an dau ddi v6i hang hoa 1a trang thiét bi nhap khau theo
danh muc quy dinh tai Phuy luc II ban hanh kém theo Nghi dinh )
87/2010/ND-CP dé tao tai san cb dinh cta dy 4n duoc wu dii vé thué nhap khau,
du an dau tu bang ngudn vén hd trg phat trién chinh thirc (ODA) dau tu vé
khach san, van phong, can ho cho thué, nha ¢, trung tdm thuong mai, dich vu k¥
thuat, si€u thi, san golf, khu du lich, khu thé thao, khu vui choi giai tri, co s&
kham, chita bénh, dao tao, van ho4, tai chinh, ngan hang, bao hiém, kiém toan,
dich vu tu van.

Cac dy an c6 hang hoa nhap khau dugc mién thué lan ddu quy dinh tai
khoan nay thi khong dugc mién thué theo quy dinh tai cac khoan khac Diéu nay.

11. Hang hoa nhap khau dé phuc vu hoat dong dau khi, bao gom:

a) Thiét bi, may moéc dap tmg diéu kién néu tai diém a khoan 7 Diéu nay;
phuong tién van tai chuyén dung cﬁn thiét cho hoat dong déu khi; phuong tién
van chuyén dé dua dén cong nhan gbm xe 6t tir 24 chd ng01 tro 1én va phuong
tién thuy; ké ca linh kién, chi tiét, bd phan roi, phu tung ga lap, thay thé, khuon
mau, phu kién di kém dé lap rap déng bo hodc st dung dong bo voi thiét bi, may
moc, phuong tién van tai chuyén dung, phuong tién van chuyen dé dua don cong
nhan néu trén dap tng diéu kién néu tai diém ¢ khoan 7 Diéu nay.

Danh muc hodc tiéu chuin xé4c dinh phuong ti¢n van tai chuyén dung can
thiét cho hoat dong dau khi d€ 1am can ctr thuc hién vi¢c mién thué néu tai di€ém
nay thuc hién theo quy dinh cua B6 Khoa hoc va Cong nghé;

b) Vat tu can thiét cho hoat dong dau khi ma trong nudc chua san xuét
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duoc.

Danh muc vat tu can thi€t cho hoat dong dau khi ma trong nudc da san
xuat dugc d€ lam can cu thuc hién viéc mién thué néu tai diém nay thuc hién
theo quy dinh cua Bo K¢ hoach va Pau tu;

c) Trang thiét bi y té va thudc cap ctru su dung trén cac gian khoan va
cong trinh n61 duge BO Y t€ xac nhan;

d) Trang thiét bi van phong phuc vu cho hoat dong dau khi;
d) Hang hoa tam nhap, tai xuét khac phuc vu cho hoat dong dau khi.

Truong hop hang hoa néu tai khoan nay do nha thau phu va to chuc, ca
nhan khac nhap khau bao gé)m viéc nhap khau truc tiép, uy thac, d4u thau, di
thué va cho thué lai,... dé cung cép cho t6 chire, ca nhan tién hanh hoat dong tim
kiém, tham do va khai thac dau khi théng qua hop dong dich vu dau khi hodc
hop dong cung cap hang hoa thi cling duoc mién thué nhap khau.

12. Hang hoa cua co s& dong tau dugc mién thue xuat khau doi véi cac
sadn pham tau bién xuat khau va dugc mién thué nhap khau doi voi:

a) Cac loai may moc, trang thiét bi dé tao tai san c6 dinh dap tmg diéu
kién néu tai diém a khoan 7 Diéu nay;

b) Phuong tién van tai ndm trong day chuyén cong nghé dé tao tai san cb
dinh.

Danh muc hodc ti€u chuan xac dinh phuong tién van tai nam trong day
chuyén cong ngh¢ dé lam can ctr thyc hién viéc mién thué néu tai di€ém nay thuc
hién theo quy dinh ctia B6 Khoa hoc va Cong nghg;

c) Nguyén li€u, vat tu, ban thanh phém phuc vu cho viéc dong tau ma
trong nudc chua san xuat duoc.

Danh muyc nguyén li¢u, vat tu, ban thanh pham phuc vu cho viéc dong tau
ma trong nudc da san xuat dugc dé lIam can cu thuc hién viéc mién thué néu tai
diém nay thyc hién theo quy dinh cua B§ K& hoach va DPau tu.

13. Mién thué nhap khau d6i voi nguyén liéu, vat tu nhap khau phyc vu
truc tiép cho hoat dong san xuit san pham phan mém ma trong nudc chua san
xuét duoc.

Danh myc nguyén li¢u, vat tu phuc vu tryc ti€p cho hoat dong san xuat
san pham phan mém ma trong nudc da san xuat duge dé€ lam can cu thuc hi¢n
viéc mien thué néu tai khoan nay thuc hién theo quy dinh ctia B Ké hoach va
Pau tu.

14. Mién thué nhap khau ddi véi hang hoa nhap khau dé sir dung tryc tiép
vao hoat dong nghién ctru khoa hoc va phat trién cong nghé, bao gdm: may moc,
thiét bi, phu tung, vat tu, phuong tién van tai trong nudc chua san xuét duoc,
cong ngh¢ trong nudc chua tao ra duoc; tai li€u, sach, bao, tap chi khoa hoc va
cac ngudn tin dién tir vé khoa hoc va cong nghé.
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Danh muc may moc, thiét bi, phu tung, vat tu, phuong tién van tai, cong
nghé st dung truc tiép vao hoat dong nghién ctru khoa hoc va phat trién cong
nghé ma trong nudc da san xut dugc dé 1am can cr thuc hién viéc mién thué
néu tai khoan nay thuc hién theo quy dinh cua Bo Ké hoach va Pau tu.

15. Mién thué nhép khau trong thoi han 05 nam, ké tr ngay bat dau san
xuat doi véi nguyén liéu, vat tu, linh kién trong nude chua san xuat dugc nhap
khau dé san xuat cua cac du an dau tu vao:

a) Linh vuc dac biét khuyén khich dau tu quy dinh tai Phy luc I ban hanh
kém theo Nghi dinh s 87/2010/ND-CP ngay 13 thang 8 nam 2010 cua Chinh
phu (trr cac du an san xudt 1ap rap 6 to, xe may, diéu hoa, may sudi, tu lanh,
may gidt, quat dién, may rira bat dia, dau dia, dan Am thanh, ban 14 dién, 4m dun
nudc, may séy kho toc, lam kho tay, ruqu, bia, thudc 14 va nhirng mat hang theo
quyét dinh ctiia Thii tuéng Chinh phu thi khong duge mién thué nhap khau);

b) Pia ban c6 diéu kién kinh té - xa hoi dic biét kho khan theo quy dinh
tai Phu luc Danh muyc dia ban wu dai thué thu nhap doanh nghiép ban hanh kém
theo Nghi dinh s6 218/2013/NB-CP ngay 26/12/2013 cua Chinh phu quy dinh
chi tiét va hudng dan thi hanh Luat Thué thu nhap doanh nghiép, Nghi dinh 5O
91/2014/ND-CP ngay 01/10/2014 sua d6i, bd sung mot s6 diéu tai cac Nghi dinh
quy dinh vé thué va Nghi dinh sé 53/2010/ND-CP ngay 19/5/2010 quy dinh vé
dia ban wu dai dau tu, vu dai thué thu nhap doanh nghiép ddi voi don vi hanh
chinh moi thanh lap do Chinh phu diéu chinh dia gi¢i hanh chinh (trir cac du an
san xudt lap rap 6 to, xe may, diéu hoa, may sudi, tu lanh, may giat, quat dién,
may rira bat dia, dau dia, dan Am thanh, ban 1a dién, 4m dun nudc, may say kho
toc, lam kho tay, ruou, bia, thude 14 va nhitng mat hang theo quyet dinh cua Thu
tuéng Chinh phu thi khéng duoc mién thué nhap khau).

Viéc xac dinh ngay bat dau san xuat dé 1am co so mién thué nhap khau
trong thoi han 05 nam theo hudng dan tai khoan nay 13 ngay t6 chic, ca nhan
thuc tién hanh hoat dong san xut va dugc xac nhan boi Ban quan ly cac khu
cong nghiép, khu ché xuat, khu cong nghé cao, khu kinh té... noi doanh nghiép
dang hoat dong hoac duogc xac nhan bdi S¢ Cong thuong dia phuong noi ¢ du
an trong trudng hop t6 chirc, ca nhan khong hoat dong trong cac khu néu trén.

Danh muc nguyén li€u, vat tu, linh kién ma trong nudc da san xuat duogc
dé lam cdn cu thyc hién viéc mién thué néu tai khoan nay thuc hién theo quy
dinh cta B6 Ké hoach va Dau tu.

Nguoi nop thué phai nop du thué theo quy dinh d6i voi lugng nguyén
liéu, vat tu, linh kién nhap khau dd dugc mién thué vuot qua nhu cu san xudt
khi hét thoi han mién thué 05 nam.

16. Hang hoa san xuat, gia cong, tai ché, lip rap tai khu phi thué quan
khong sir dung nguyén liéu, linh kién nhap khau tir nudc ngoai khi nhap khau
vao thi trudng trong nuédc duoc mién thué nhap khau. Truong hop co sir dung
nguyén liéu, linh kién nhap khau tir nudc ngoai thi khi nhap khau vao thi truong
trong nudc phai ndp thué nhap khau, cin cir va cach tinh thué nhap khau thuc
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hién theo hudng dan tai khoan 2 Diéu 40 Thong tu nay.

17. May moc, thiét bi, phuong tién van tai do cac nha thiu nudc ngoai
nhap khéau vao Viét Nam theo phuong thirc tam nhap, tai xuét dé thuc hién du an
ODA tai Viét Nam, dugc mién thué nhap khéu khi tam nhap va thué xuét khau
khi tai xuit. Khi két thuc thoi han thi cong cong trinh, du an; nha thau nudc
ngoai phai tai xuit hang hoa néu trén. Néu khong tai xuat ma thanh 1y, chuyén
nhuong tai Viét Nam phai dugc sy cho phép cua co quan nha nudc cd tham
quyén va phai ké khai ndp thué nhap khau theo quy dinh.

Riéng ddi véi xe 6 t6 dudi 24 chd ngdi va xe 6 t6 co thiét ké vira cho
nguoi, vira cho hang tuong duong xe 6 t6 dudi 24 chd ng01 khong ap dung hinh
thirc tam nhap, tai xuat. Cac nha thiu nudc ngoai co nhu cau nhap khau vao Viét
Nam dé str dung phai nop thué nhap khau theo quy dinh. Khi hoan thanh viéc thi
cong cong trinh cac nha thau nudc ngoai phai tai xuat ra nudc ngoai sd xe di
nhap va dugc hoan lai thué nhap khau da ndp. Muc hoan thué duogc thuc hién
theo hudng dan tai khoan 9 Piéu 114 Thong tu nay.

18. Hang hoa 14 nguyén liéu, vat tu va linh kién trong nudc chua san xuét
duoc, nhap khau dé phuc vu san xuét cta cac du an dau tu trong khu kinh té cira
khau duoc mién thué theo quy dinh cta Thu tuéng Chinh phii quy dinh vé co
ché, chinh sach tai chinh d6i véi khu kinh té cira khau va cac van ban huéng dan
thuc hién.

~ 19. Hang hoa nhap khau dé ban tai ctra hang mién thué theo quy dinh tai
Quyét dinh cua Thu tuong Chinh phu thuc hién theo huéng dan riéng cua Bo
Tai chinh.

Truong hop r}éu co hang hoa khuyén mii, hang hoa dung thir duoc phia
nudc ngoai cung cap mién phi cho cua hang mién thué dé ban kém cung voi
hang hoa ban tai cira hang mién thu€ thi s6 hang hoa khuyén mai, hang hoa dung
thtr néu trén khong phai tinh thu€ nhép khau. Hang hoa khuyén mai va hang hoa
dung thtr déu chiu su giam sat va quan ly cua co quan hai quan nhu hang hoa
nhép khau dé ban tai ctra hang kinh doanh hang mién thué.

20. Miéq thué trong truong hop dic biét theo quy dinh tai khoan 20 Diéu
12 Nghi dinh s6 87/2010/ND-CP ngay 13 thang 8 ndm 2010 cia Chinh phu.

21. Hang héa dugc mién thué nhap khau theo Piéu ude qudc té.

22. Mot s6 hudng dan khac:

a) Truong hop thude d6i twong mién thué nhap khau dé tao tai san co dinh
néu tai Pidu nay nhung khong nhap khau ~hang hoa ma dugc phép tiép nhan
hang hoa da dugc mién thué nhap khau tir t6 chic, ca nhan khac chuyen nhuong
tai Viét Nam thi to ’chuc, ca rvlhan’tlep nhan duoc mién thué n}}ap khau, dong '[h‘O’l
khong truy thu thué nhép khéu doi vai t6 chire, ca nhan chuyén nhuong, voi diéu
kién gid chuyén nhuong khong bao gom thué nhép khau;

~ b) Truong hop t6 chure, ca nhan nhap khau uy thac hodc tring thau nhap
khau hang hoa (gia cung cap hang hoa theo hop dong uy thac hoac gia trung
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thau theo quyét dinh trung thau khong bao gdm thué nhap khau) dé cung cap cho
cac ddi tuong duoc hudng wu dai mién thué nhap khau theo quy dinh tir khoan 7
dén khoan 18 Diéu nay thi cling dugc mién thué nhap khau ddi v6i hang hoa
nhap khau uy thac, trang thau;

c) Hang hoa, trang thiét bi nhap khau dé tao tai san cd dinh cta dy an vu
dai dau tu di dugc wu dai vé thué nhap khau theo linh vuc, dia ban vu dai dau tu
theo quy dinh cua phap lut lién quan nhung chii du 4n chuyén nhuong cho t6
chtrc, ca nhan khac (chuyén d6i cha so hitu dy an) thi tiép tuc duoc mién thué
nhap khau néu dap ung day du cac diéu kién sau:

c.l) Tai thot diém chuyén nhuong, Luat thué xuét khau, nhap khau va céc
van ban hudéng dan thi hanh van quy dinh du an thudc linh vuc, dia ban uu dai
dau tu;

c.2) Gia chuyen nhuong may moc thiét bi tao tai san cd dinh cua du an
khong bao gom thué nhap khau;

¢.3) To chtrc, c4 nhan nhan chuyén nhuong (chu s¢ htru mdéi du an) la cha
dau tu c¢6 du an chuyén nhuong duogc ghi tai Gidy chimg nhan dau tu diéu chinh.

Trong thoi han 10 ngay ké tir ngay chuyén nhuong, chii dy an chuyén
nhuong va to chirc ca nhan nhan chuyén nhuong phai ké khai v6i co quan hai
quan noi ding ky Danh myc hang héa mién thué ctua du an vé viéc chuyén
nhuong.

d) Truong hop Coéng ty cho thué tai chinh nhap khiu may moc, thiét bi,
cac phuong tién van chuyén dé cho ddi twong duoc hudng uwu ddi mién thué
nhap khau quy dinh tai khoan 7, khoan 9, khoan 11, khoan 12, khoan 14 Diéu
nay thué thi ciing dugc mién thué nhap khau nhu chil dy 4n truc tiép nhap khau
néu dap tmg du cac diéu kién:

d.1) Gia cho thué theo hop dong thué tai chinh khong bao gom thué nhap
khau;

d.2) Hang héa nhip khau mién thué duoc trir vao Danh muc hang hoa
mién thué va Phiéu theo ddi trir 1ui hang héa mién thué cua du an wu dii dau tu
do chu dy an vu dai dau tu 1ap.

Sau khi két thiic hop dong thué tai chinh, néu hang hoa cho thué tai chinh
da dugc mién thué khong dugc st dung cho dy an uvu dai dau tu nhu muc dich
khi nhap khau thi Céng ty cho thué tai chinh phai ké khai va ndp thué theo
huéng dan tai Diéu 21 Théng tu nay. Dy an vu dii dau tu khong duoc nhap khau
hang hoa thay thé cho hang hoa di thué tai chinh di dugc mién thué nhap khau.

d) Pbi v6i du an khuyén khich dau tu di duoc cip gidy phép dau tu, gidy
chirng nhan wu dai dau tu trude ngay Nghi dinh s6 87/2010/ND-CP ¢6 hiéu luc
c6 murc vu dai vé thué xuat khau, thué nhap khau cao hon murc wu dai huéng dan
tai Nghi dinh s6 87/2010/ND-CP thi dugc tiép tuc thuc hién theo mirc wu dai do
néu dap ung day du cac diéu kién sau:

d.1) Gidy phép dau tu, gidy ching nhan wu dii dau tu con hiéu luc va
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khong c6 thay doi cac diéu khoan vu dai dau tu.

Murc wu déi ghi trén gidy phép dau tu, glay ching nhén vu dai dau tu phu
hop véi qui dinh ctia phap luat tai thoi diém cap gidy phép dau tu, gidy ching
nhéan vu dii dau tu;

d.2) Thyc hién dang ky Danh muyc hang hoa mién thué theo quy dinh.

Truong hop trong glay phep dau tu, gidy ching nhan vu dai dau tu quy
dinh muc uvu dai vé thué xudt khau, thué nhap khau thdp hon mutc vu dii tai
Nghi dinh s6 87/2010/ND-CP thi duoc huong mirc vu dai tai Nghi dinh $6
87/2010/ND-CP cho thoi gian wu dai con lai cua dy an.

Diéu 104. Ping ky Danh muc hang hoa xuit khiu, nhip khau dwoc
mién thué

1. Truong hop phai dang ky Danh muc hang hoa xuat khau, nhap khau
mién thué:

Hang hoa néu tai khoan 1, khoan 4 va khoan 5 Piéu 12 Quyét dinh sb
72/2013/QD-TTg va cac khoan 7, khoan 8, khoan 9, khoan 10, khoan 11, khoan
12, khoan 13, khoan 14, khoan 15, khoan 16 va khoan 18, khoan 21 Biéu 103
Thong tu nay.

2. Danh muc hang hoa xuat khau, nhap khau mién thué phai phu hop véi
nganh nghé linh vyc dau tu, muyc tiéu, quy mo, cong suat cua du an dugc xay
dung mét 1an cho ca dy an, hodc xdy dung tung giai doan thyc hién dy an, timg
hang myc cong trinh cua dy an (néu tai Glay chtng nhan dau tu cta co quan co
tham quyen cap hoac luan ching kinh té ky thuat, cac tai li¢u khoa hoc k¥ thuat
cta du 4n,... thé hién du an thuc hién theo ting giai doan hodc theo timg hang
muc cong trmh) hodc xay dung theo tung t6 hop, day chuyén néu hang hoa 13
hé thong t6 hop diy chuyén thiét bi, may moc.

Truong hop Danh muc da dang ky cho ca dy an hodc cho tung giai doan,
cho timg hang muc, cong trinh, t6 hop, ddy chuyén c6 sai sét hodc can thay doi
thi nguoi khai hai quan duoc stra d6i voi diéu kién phai co ching tir, tai liéu nop
cho co quan hai quan trudc thoi diém nhap khau hang hoa dé chting minh viéc
b6 sung, diéu chinh 14 phtt hop voi nhu cau cia du 4n.

3. Nguoi dang ky Danh muc hang ho4 xuét khau, nhap khau mién thué: to
chtrc, ca nhan st dung hang hoa (chu du an, chu co so dong tau,...) la ngudi
dang ky Danh muc hang hoa xuat khau, nhap khau mién thué (theo mau so
13/BKDMMT/TXNK Phu luc VI ban hanh kem theo Thong tu nay dbi véi
truong hop dang ky Danh muyc mién thue ban gidy). Truong hop chu du an
khong truc tiép nhip khau hang hoa mién thué ma nha thau chinh hodc nha thau
phu hoic Céng ty cho thué tai chinh nhip khau hang héa thi nha thau, Cong ty
cho thué tai chinh str dung danh muc mién thué do chu du 4n da diang ky véi co
quan hai quan.

4. Noi dang ky Danh muc
Cuc Hai quan noi thyuc hién dy 4n dau tu ddi véi du 4n xac dinh duoc Cuc
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Hai quan noi thuc hién du an dau tu hodc Cuc Hai quan noi dong tru sé chinh
dbi v6i du an khong xac dinh dugc Cuc Hai quan noi thuc hién du an dau tu
hoidc Cuc Hai quan gan nhét d6i véi tinh, thanh phd khong ¢ co quan hai quan.
Cuc truéng Cuc Hai quan lga chon va giao cho mdt don vi ¢6 du kha nang thuc
hién dang ky Danh muc hang héa xuat khau, nhap khau mién thué.

Trudng hop Cuc Hai quan quan 1y hai quan d6i v6i mot sb tinh thi ngoai
don vi dang ky Danh muc néu trén, Cuc truéng Cuc Hai quan xem xét quyét
dinh giao Chi cuc Hai quan quan 1y hai quan trén dia ban tinh noi c6 du 4n dau
tu thuc hién dang ky Danh muc hang hoa xuat khau, nhap khau mién thué dbi
v&1 cac du an thudc dia ban tinh do.

5. Ho so dang ky
Khi thyc hién ding ky Danh muc hang hoa xuat khau, nhap khéu mién

thué véi co quan hai quan, nguoi dang ky Danh muc hang héa ndp, xudt trinh
cho co quan hai quan ho so gom :

a) Cong vian dé nghi dang ky Danh muc hang hoa xuat khau, nhap khau
mién thué, néu rd s6 hang hoa, 1y do d& nghi mién thué theo ban hanh kém theo
Thong tu ndy (miu sé 14/CVDKDMMT/TXNK Phu lyc VI ban hanh kém
Thong tu nay): ndp 01 ban chinh;

b) Danh muc hang hoa xuét khau, nhap khau dugc mién thué ddi vai
truong hop khong ding ky Danh muyc trén Hé thdng: ndp 02 ban chinh kém theo
01 phiéu theo ddi trir [ui (theo mau s 15/PTDTL/TXNK phuy luc VI ban hanh
kém theo Thong tu nay).

6. Cian cu dé nguoi khai hai quan ké khai, dang ky Danh muc hang hoa
xuét khau, nhip khau mién thué v6i co quan hai quan gom:

a)v Linh vuc duogc wu dai vé thué nhap khau hoic dia ban dugc wu dai thué
nhép khau thyc hién theo quy dinh cia phép luét c6 lién quan;

b) Cac danh myc hang héa do co quan co6 thAm quyén ban hanh, tiy theo
tung truong hop cu thé sau day:

b.1) Danh muc may moc, thiét bi, phu tung thay thé, phuong tién van tai
chuyén dung, nguyén li€u, vat tu, ban thanh pham trong nudc da san xuat dugc
theo quy dinh cua B6 K¢ hoach va Pau tu;

b.2) Dan]l muc hodc tiéu chuan xéac dinh phuong tién van tai chuyén dung
trong day chuyén cong nghé cua B§ Khoa hoc va Cong nghé;

b.3) Danh muc gjéng cdy trong, vat nudi dugc phép nhip khiu cua Bo
Nong nghiép va Phat trién ndng thon;

‘ b.4) Danh muc cdc nhém trang thiét bi chi C}u’gc mién thué nhap khau 1an
dau quy dinh tai Phu luc II va Biéu 12 Nghi dinh s6 87/2010/ND-CP;

b.5) Danh muc hoac tiéu chuén xac dinh cia B6 Khoa hoc va Cong nghé
doi voi phuong tién van tai chuyén dung can thiét cho hoat dong dau khi;

b.6) Xac nhan ctia Bo Y té ddi voi trang thiét bi y té va thude cap ctru str
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dung trén cac gian khoan va cong trinh noi;

b.7) Danh muc hodc tiéu chuan xac dinh cua B6 Khoa hoc va Cong nghé
doi voi hang hod 1a phuong tién van tai chuyén dung trong day chuyén cong
nghé dé tao tai san c6 dinh cua co s& dong tau;

b.8) Danh muc may moc, thiét bi, phu tung, vat tu, phuong tién van tai,
cong nghé st dung tryc tiép vao hoat dong nghién ctru khoa hoc va phat trién
cong nghé trong nudc da san xuét duoc dé lam co sé xéac dinh hang hoa phuc vu
nghién ctu khoa hoc va phat trién cong ngh¢ do Bo Ké hoach va Pau tu ban
hanh.

~ 7. Thoi diém dang ky Danh myc: Trude khi dang ky to khai hang hoa xuét
khau, nhap khau dau tién ctia du an, hang muc, giai doan du an hodc du 4n mé
rong.

8. Trach nhiém ctia nguo1 nop thué:

,a) Thuc hién viéc dang ky, stta Danh muc hang héa duoc mién thué qua
H¢ thong xur Iy dir liéu dién tu hai quan (trtr truong hop chua thuce hién dugce
viéc dang ky Danh muc qua H¢ thong):

a.l) Nguoi nop thué khai bao day du thong tin Danh muc hang hoa duoc
mién thué theo céc tiéu chi, dinh dang chuan gui dén Hé théng;

a.2) Nop cac chumng tir thugc hd so ding ky, sira Danh muc mién thué theo
quy dinh tai Diéu nay;

- al) Tiép nhan thong tin phan hdi ctia co quan hai quan théng qua Hé
thong;

a.4) Luu gitr cac chung tu lién quan dén co s xac dinh hang hoa xuit
khau nhap khiu mién thué va xuét trinh cho co quan hai quan, co quan c6 thAm
quyén khi thue hién thanh tra, kiém tra theo quy dinh.

b) Ty xac dinh nhu cau st dung va xdy dung Danh muc hang hoa xuét
khau, nhap khau mién thué theo quy dinh c6 lién quan;

¢) Chiu trach nhiém trudc phap luat vé viéc ké khai chinh xac, trung thuc
cac mat hang nhap khau tai Danh muc mién thué va viéc sir dung dang muc dich
mién thué doi véi s6 hang hoa nay.

9. Trach nhiém cia co quan hai quan:

a) Co quan hai quan co trach nhiém tiép nhan, kiém tra hd so va xir Iy
trong to1 da 10 ngay lam vi¢c ké tir ngay nhan ho so, cu thé nhu sau:

a.1) Truong hop phét hién hang hoa khong thudc dbi tugng mién thué
theo quy dinh thi khong dang ky Danh muc hang hoa xuat khau, nhap khau mién
thué, c6 van ban trd 161 cho doanh nghiép.

Truong hop phat hi¢n du an thudc linh vuc hodc dia ban uvu dai dau tu
nhung hang hoé tai Danh muc dang ky xuat khau, nhiap khau mién thué¢ khong
phu hop muc tiéu, quy mo cua dy &n thi huéng dan, thong bado cho doanh nghi¢p
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biét dé diéu chinh lai Danh muc hang hoa xuat khau, nhap khau mién thué;

a.2) Truong hop chua du co s¢ xac dinh hang hoa khong thude dbi tuong
mién thué theo diém a.l néu trén thi chap thuan noi dung tu k& khai cuia nguoi
dang ky danh muc, thuc hién vao so theo ddi, dong dau xac nhan vao 02 ban
Danh muc hang hoa xuét khau, nhap khau mién thué va 01 ban phiéu theo doi
trir 10i (giao cho ngudi ndp thué 01 ban Danh muc hang héa xuat khau, nhap
khau mién thué va 01 ban phiéu theo ddi trir Iiii dé xuét trinh cho co quan hai
quan thyc hi¢n trir lui khi lam tha tuc hai quan cho hang hoa thuc té xuat khau,
nhap khau va co quan hai quan noi cap luu 01 ban Danh muyc hang hoa xut
khau, nhip khau mién thué) theo qui dinh trong truong hop ding ky Danh muc
ban gidy;

a.3) Truong hop tai thoi diém ding ky Danh muc hang hod mién thué
chura c6 du co s xac dinh hang hod dap tmg diéu kién quy dinh tai diém a va
diém ¢ khoan 7 Piéu 103 thi co quan hai quan noi diang ky Danh muc ghi cha
vao Danh muc va phiéu theo ddi trir 1i dé thuc hién kiém tra, d6i chiéu khi nhap
khéu hoic thuc hién kiém tra sau thong quan;

a.4) Nhan xét, ghi chii vao Danh muyc hang hoa mién thué vé mirc do két
qua kiém tra hd so ding ky danh muc dé Chi cuc Hai quan noi 1am thi tuc xuét
khau, nhap khau thyuc hién kiém tra, d6i chiéu khi nhap khau hodc dé t6 chuc
thuc hién kiém tra sau thong quan.

b) Truong hop thuc hién viéc dang ky Danh muc hang hoa nhap khau
dugce mién thué qua Hé thong xir 1y dit liéu ciia hai quan:

_ b.1) Co quan hai quan tiép nhan, kiém tra hd so va xur 1y theo quy dinh tai
bicu nay;
b.2) Cip mi quan 1y chung, nhap day du thong tin két qua xtr Iy vao Hé
thong;

b.3) Phan hoi két qua xtr Iy cho ngudi khai hai quan thong qua Hé thong.
¢) Ché d6 béo céo:

Pinh ky 3 thang mot 1an chdm nhat vao ngay 10 cta thang dau quy tiép
theo Cuc Hai quan noi ding ky Danh muc hang hoa nhap khau mién thué, lap
bang ké cac truong hop di ding ky Danh muc hang hoa mién thué tai don vi
minh béo cdo Téng cuc Hai quan theo mau sé 16/BCTHDMMT/TXNK Phu lyc
VI ban hanh kem theo Thong tu nay;

d) Cuc truong Cuc Hai quan noi dang ky danh muc mién thué t6 chirc
phéi hop véi co quan c6 tham quyén dé thu thap thong tin phuc vu viéc kiém tra
ho so ding ky danh muc mién thué quy dinh tai diém a khoan nay, thuc hi¢n
kiém tra sau thong quan dé xac dinh hang hoa do t6 chtrc, c4 nhan ké khai mién
thué nhap khau thuc té co hay khéng duoc st dung diing muc dich duoc mién
thué va xu 1y theo quy dinh néu t6 chtrc, ¢4 nhin c6 hanh vi vi pham.

Co quan hai quan thyc hién klem tra tat ca cac truong hop hang hoa nhép
khau mién thué theo diéu udc quéc té trong thdi han 03 nam ké tir thoi diém
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dang ky danh muc mién thué hodc thoi diém nhap khau hang hoa mién thué.

10. Truong hop sau khi co quan hai quan dé xac nhan dang ky Danh muc
hang hoa mién thué va Phiéu theo ddi trir i nhung phat hién viéc ke khai trén
Danh muc c6 sai sot (so lugng hang hoa vuot qua quy mé thuc té cia dyu an;
chung loai hang héa khong phu hgp vé1 muc tiéu, muc dich st dung cua hang
hoa,...) thi co quan hai quan noi dang ky Danh muc c6 trach nhiém:

a) Thong bao cho ngudi ding ky Danh muc dé diéu chinh Danh muc theo
ding quy dinh;

b) Thuc hién kiém tra viéc diéu chinh va cap nhat két qua xt Iy vao Danh
muc da dang ky theo muc ti€u, quy mo thuc té cua du an;

¢) Thuc hién thu thué ddi véi luong hang hoa nhap khau mién thué vuot
s0 luong, chung loai so vé1 Danh muc méi sau diéu chinh.

11. Truong hop cac du an dau tu bi co quan c6 tham quyén thu hdi Gidy
ching nhan dau tu:

a) Co quan hai quan noi ding ky Danh muc hang hoa xuét khau, nhap
khau mién thué c6 trach nhiém:

a.1) X6a Danh muc hang hoa xuat khau, nhap khau duoc mién thué khoi
hé thong sau khi ra soat, ki€m tra, sao luu ra bén ngoai hé thong theo hudéng dan
cua Tong cuc Hai quan.

Truong hop dang ky Danh muc hang hoa xuat khau, nhap khau mién thué
bang giay thi thu h6i Danh muc hang hoa xuat khau, nhap khau mién thué¢ da
cap;

a.2) Thong bao véi cac co quan hai quan trén toan qudc dimg lam tha tuc
mién thué theo Danh muc hang hod xuat khau, nhap khau mién thué da duoc
cap.

b) Cac co quan hai quan noi da thuc hién mién thué cho du 4n theo Danh
muc da bi thu hoéi thuc hién thu thué doi véi hang hoa da mién thué theo quy
dinh.

12. Truong hop dang ky danh muc hang hoa Xuat khau nhap khau mién
thue ban giay, t6 chuc, c4 nhan mat Danh myc hang hoa xuat khau, nhap khau
mién thué va Phiéu theo ddi trir 10 thi trén co s dé nghi cta to chirc, c4 nhan va
xac nhan cua cac Cuc Hai quan dia phuong khac vé viéc td chirc, c4 nhan dd mat
Danh muc hang hoa xuét khau, nhap khau mién thué va Phiéu theo doi trir 1ui,
co quan hai quan noi t6 chirc, ca nhan dang ky Danh muc mién thué kiém tra cu
thé va cép lai Danh muc hang hoéa xuét khau, nhap khau mién thué, Phiéu theo
ddi trir i cho s hang hoa chua xuét khau, nhap khau cua dy an.

Viée kiém tra va cép lai Danh muc hang hoa xuét khau, nhap khau mién
thué, Phiéu theo doi1 trir 1ui thuc hién nhu sau:

a) Ho so dé nghi cap lai:
a.1) Cong van dé nghi cip lai Danh muc hang héa xuat khau, nhap khau
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mién thué va phiéu theo ddi trir i ctia doanh nghiép, trong d6 néu 13 1y do mat
Danh muc hang hoa xuat khau, nhap khau mién thué va phiéu theo doi trur lui;

a.2) Ban Danh muc hang hoa xuat khau, nhap khau mién thué va phiéu
theo doi trir Iui cia co quan hai quan noi lam thu tuc xuét khau, nhap khau 16
hang cudi cung trudc khi that lac (01 ban pho to co xac nhan ciia co quan hai
quan noi nhap khau).

b.2) Truong hop mét Phiéu theo ddi trir ui:

b.2.1) Can cit vao ho so khai bao bi mét Phiéu theo doi trir [ui va dé nghi
cap lai cua t6 churc, ca nhan, co quan hai quan thyuc hién:

b.2.1.1) Co quan hai quan noi cap lai thong bao cho Cuc hai quan céc
tinh, thanh phd vé viéc huy Phiéu theo ddi trir Iui d3 duoc cAp nhung bi mat;
dong thoi trudc khi xem xét cap lai dé nghi cac Cuc Hai quan c6 vin ban xéac
nhan sd luong hang hoéa td chirc, ca nhan di xuét khau, nhap khau mién thué
theo Danh muc va Phiéu theo ddi trir lui di dugc cdp (néu rd sé6 Danh muc,
Phiéu theo ddi trir Iui va ngay cap);

b.2.1.2) Co quan hai quan cac tinh, thanh ph trong thoi han 10 ngay ké
tir ngdy nhan dugc van ban cta co quan hai quan noi cép lai ¢ trach nhiém:
Kiém tra, d6i chiéu hd so hang hoa xuét khau, nhap khau; hé théng s6 liéu xuit
nhap khéu, xac dinh sb lugng hang hoa xuét khau, nhap khau mién thué theo
Danh muc hang hoéa xuat khau, nhap khau mién thué va Phiéu theo doi trir 10i da
duoc cép nay bi mét, glri van ban xac nhan cho co quan hai quan noi cép lai; tam
dirng xtr Iy mién thué cho cac 16 hang tiép theo thudc Danh muc hang hoa xuat
khau, nhap khau mién thué va Phiéu theo ddi trir lui bi mét cho dén khi dugc cip
lai Danh muc hang hoéa xuét khau, nhap khau mién thué va Phiéu theo ddi trur
lui.

b.2.2) Sau khi nhan duoc dﬁy du cac van ban xac nhan cua cac Cuc Hai
quan ve sO lugng hang hoéa t6 chure, cd nhan da xuat khau, nhap khau theo Danh
muc hang hoa xuat khau, nhap khau mién thu€ va Phiéu theo dai trir It da duoc
cap, co quan hai quan noi cap lai thuc hién:

b.2.2.1) Tong hop sb luong hang hoa to chirc, ca nhan da xuat khau, nhap
khau mién thué theo Danh muc hang hoa xuat khau, nhap khau mién thué va
Phiéu theo doi tru lui da dugc cap;

b.2.2.2) Kiém tra xac dinh sd hang hoa di dwoc mién thué xuat khau,
nhap khau cua du an va viéc st dung s6 hang héa mién thué nhap khau trudce khi
cap lai Phiéu theo doi trur Iui bi mat;

b.2.2.3) Cép lai Phiéu theo ddi trir Iti méi cho sé lugng hang hoa con lai
chua xuat khau, nhap khau cua Phiéu theo doi trir lui bi mat;

b.2.2.4) Ghi 15 vao Phiéu theo déi trir 1ui cap lai: “CAP LAI LAN 17;

b.2.2.5) Xt Iy vi pham quy dinh vé luu ho so, chimg tir.

Thoi han giai quyét trong vong 05 ngdy lam viéc ké tir ngay nhan duoc
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day du van ban xac nhén cta cac Cuc Hai quan.

Trong thoi han 01 nim ké tir ngay cap lai Danh muc va Phiéu theo ddi trix
Iti, co quan hai quan thyc hién kiém tra sau thong quan d6i véi cac du an dé
nghi cap lai.

Diéu 105. HO so, thii tuc mién thué
1. H6 so mién thué 13 ho so hai quan theo huéng dan tai Thong tu nay.

Pbi voi truong hop ngudi ndp thué gip khé khin do nguyén nhan khach
quan va cac truong hop khac thudc trudng hop mién thué xuat khau, thué nhap
khau theo quy dinh ctia Chinh phu phéi ¢6 thém vin ban x4c nhan cta co quan
c6 thAm quyén vé 1y do khach quan dé& nghi duoc mién thué xuat khau, thué
nhap khau.

2. Thi tuc mién thué:

a) Doi v0i truong hop khong phai dang ky Danh muc hang hoa xuat khau,
nhép khau mién thué:

a.1) Nguoi ndp thué phéi ty tinh, khai s6 tién thué dugc mién cho timg
mat hang (trr hang hoa xuat nhap khau theo loai hinh gia cong), to khai hai quan
nhu d01 voi truong hop phai np thué. Co quan hai quan can cir ho so mién thué,
sb tién thué dé nghi mién, ddi chiéu véi cac quy dinh hi¢n hanh dé 1am tha tuc
mién thué cho timg to khai hai quan theo qui dinh.

Truong hop co quan hai quan kiém tra, xac dinh hang hoa xuat khau, nhap
khau khong thudc doi tugng mién thué nhu khai bao thi thuc hién cac thu tuc dé
thu thué va xtr phat vi pham (néu c6) theo quy dinh;

a.2) Truong hop nguoi ndp thqé gap kho khan do nguyén nhan khach
quan va cac truong hop khac thudc doi twgng mién thué xuat khau, thué nhap
khau theo quy dinh cua Chinh phu:

a.2.1) Nguoi nop thué tu xac dinh sé tién thué dé nghi mién va c6 vin ban
(kém hd so lién quan) gtri Tong cyc Hai quan dé nghi bao cdo B0 Tai chinh trinh
Thu tuéng Chinh pht xem xét mién thué;

a.2.2) Tong cuc Hai quan klpm tra lai toan bo hé so. Néu ho so chua dﬁ}f
du hodc can lam rd thém ly do dé nghi mién thug, thi c6 van ban yéu cau bd
sung. Sau khi c6 du can cir khach quan, Tong cuc Hai quan dy thao cong van
bao cdo B Tai chinh dé trinh Thu tuéng Chinh phu;

a.2.3) Can ctr ¥ kién chi dao cua Thu tuéng Chinh phu, B6 Tai chinh c6
van ban thong bao guri nguoi ndp thué va co quan hai quan c6 lién quan dé thyc
hién;

a.2.4) Co quan hai quan noi lam thu tyc Xuét khéu, nhap khau hang hoa
thuc hién mién thué xuat khéug, thué’ nhap khau cho s’6 hang hoa da giu’qc Thu
tudng Chinh pha cho phép mién thué hoac thu du thué theo ding y kién chi dao
cua Thu tudéng Chinh phu.

b) Pdi véi truong hop phai dang ky Danh muc hang hoa xuat khau, nhap
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khau mién thué:

b.1) Nguoi ngp thué, co quan hai quan thuc hién theo huéng din nhu
diém a.1 khoan 2 Piéu nay;

b.2) H¢ thong tu dong trir 10i s6 lwong hang héa xuét khau nhap khau
tuong tng véi s6 lugng hang hoa trong Danh muc hang héa mién thué.

Truong hop dang ky Danh muc hang hoa xuat khau, nhap khau mién thué
bang gidy, ngoai thu tuc hai quan theo huong dan nhu diém a.1 khoan 2 Diéu
nay, co quan hai quan cap nhat so lugng, theo doi tru lui hang hoa da xut khau,
nhap khau mién thué vao ban chinh phiéu theo ddi trir [ui ctia ngudi nop thué va
ky xac nhan theo quy dinh, luvu 01 ban chyp Danh muc hang hoa xuét khau,
nhap khau mién thué va phiéu trir 0i d3 ghi rd tén hang, sé lvgng hang hoa da
mién thué xuat khau, thué nhap khau cing ho so xuat khau, nhap khau (bao gdm
ca truong hop hang hoa ctia d6i twong mién thué chuyén nhuong cho dbi tuong
mién thué khac).

Trudng hop nhap khau mién thué theo t6 hop, diy chuyén, phai nhap khau
1am nhiéu chuyén dé 1ap rap thanh t6 hop thanh day chuyén hoan chinh, khong
thé thyuc hién trir Wi theo s6 luong hang hoa tai thoi diém nhap khau thi thuc
hién viéc trir 1ui sau khi két thac viéc nhap khau hang hoéa cua t6 hop, day
chuyén nhu sau:

T6 chirc, ca nhan thuc hién nhap khau cac 16 hang dé lap rép timg t6 hop,
day chuyén may moc thiét b tai 01 Chi cuc Hai quan va dy kién thoi gian hoan
thanh nhap khau t6 hop, diy chuyén.

Tai thoi diém nhap khau, to chirc, c4 nhan phai ké khai chi tiét sé luong,
tén hang cu thé hang hoa thuc nhap va ghi rd hang hoa cua t6 hop, day chuyén
may méc nao thugc Danh muc hang héa mién thué da dang ky.

Trong thoi han 15 ngay ké tir khi két thuc viéc nhap khau 16 hang cudi
cing cta moi to hop, day chuyén, t6 chirc, ca nhan cé trach nhiém tong hop cac
to khai déa nhap khau dé co quan hai quan kiém tra va trir 10i s6 luong cia timg
t6 hop, ddy chuyén may moc thiét bi trén Phiéu theo doi trir lui.

Cuc truong Cuc Hai quan xem xét quyét dinh timg truong hop cu thé
khong thé thuc hién trir 10i theo s6 lugng hang hoa tai thoi diém nhap khau va to
chtrc thuc hién kiém tra sau théng quan dé xac dinh hang hoa do to chuc, ca
nhan ké khai mién thué nhap khau thuc té c6 hay khong duogc str dung dung muc
dich phuc vu du an theo quy dinh hi¢n hanh va thyc hién xtr 1y theo quy dinh
néu t6 chirc, ca nhan c6 hanh vi vi pham;

b.3) Co quan hai quan chi thuc hién mién thué di véi truong hop ding ky
to khai hai quan sau khi dang ky Danh muc. Truong hop dang ky to khai hai
quan phat sinh trudce ngay dang ky Danh muyc, Cyc truong Cuc Hai quan noi lam
thi tuc xuat khau, nhap khau ph01 hop véi Cuc Hai quan c6 tham quyén dang ky
danh muyc hang hoéa xuat khau, nhap khau mién thué xem xét giai quyét ting
truong hop cu thé;
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b.4) Trong thoi han 30 ngay ké tir ngay Hé thong tu dong trir 1ui hét so
lugng hang hoa xuat khau, nhap khau tuong tng, co quan hai quan noi dang ky
Danh muc hang héa mién thué co6 trach nhiém x6a Danh muc hang hoa xuat
khau, nhap khiu duoc mién thué khoi hé thong sau khi ra soat, kiém tra, sao luu
ra bén ngoai hé théng theo hudng din cta Tong cuc Hai quan.

Truong hop dang ky Danh muc hang hoa xuat khau, nhap khau mién thué
bang gidy, hét lwong hang hoéa nhap khau ghi trong phiéu theo ddi trir 1ui, co
quan hai quan noi 1am tha tuc cudi cung xac nhén Ién ban chinh phiéu theo doi

trur lui cua nguoi khai hai quan, Iuu 01 ban chup, cap cho nguoi khai hai quan 01
ban chup va guri ban chinh dén co quan hai quan noi cap phiéu theo ddi trir lui.

Truong hop co quan hai quan noi dang ky Danh muyc dong thot 1a co quan
hai quan noi lam thu tuc cudi cung, sau khi di xac nhan hét luong hang hoa
nhap khau trong phiéu theo di trur lui thi luu ban chinh dé thuc hién kiém tra
viéc nhap khau, st dung hang hoéa mién thué€, cap cho nguoi khai hai quan 01
ban chup.

3. Viéc mién thué doi voi hang hoa xuat khau, nhap khau giri qua dich vu
chuyén phat nhanh thyc hién theo Thong tu cua Bo Tai chinh quy dinh thu tuc
hai quan doi véi hang hod xuat khau, nhap khau gui qua dich vu chuyén phat
nhanh.

) Piéu 106. Bao cdo, kiém tra viéc sir dung hang héa mién thué nhap
khau

1. Thoi diém béo céo:

binh ky hang nam, cham nhéE 1a ngay tha 90 ké tir ngay két thuc nam tai
chinh, nguoi dang ky Danh muc mién thué c6 trach nhiém bao cdo tinh hinh sur
dung hang hoéa nhap khau mién thué trong nam tai chinh cho co quan hai quan
noi dang ky Danh muc hang h6éa mién thué.

2. No6i dung béo cdo:

a) Viéc sir dung hang hoa nhap khau da duoc mién thué:

a.1) SO luong hang héa nhap khau da st dung vao muc dich mién thué;

a.2) SO luong hang héa nhap khau di st dung vao muc dich khac;

a.3) SO luong hang héa nhap khau con ton kho, chua sir dung;

a.4) Viéc hach toén tai san c6 dinh doi voi hang héa da dugc mién thué
nhap khau tao tai sdn c6 dinh theo quy dinh tai Thong tu s6 45/2013/TT-BTC
ngay 25 thang 4 nam 2013 cua B§ Tai chinh.

b) Danh muyc trir Ini hang héa nhap khau mién thué do nguoi ding ky
Danh muc mién thué ty quan ly, theo dai.

Noi dung bao céo theo mau s6 17/BCKT-NKMT/TXNK Phu luc VI ban
hanh kém Thong tu nay.

3. Truong hop khong ndp bdo cao ding thoi han thi bi xur Iy vi pham hanh
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chinh theo quy dinh cta phap luét. Sau 30 ngay ké tlr ngay hét thoi han phai ndp
bao céo neu ngudi ndp thué chua ndp bao céo, co quan hai quan s& cap nhét
thong tin vé viéc tuan tha phap luat ctiia nguoi ndp thué vao hé thdng quan 1y rui
ro, kiém tra sau thong quan tai try s¢ ngudi ndp thué.

4. Co quan hai quan noi dang ky Danh muc mién thué thuc hién:

a) Ti€p nhan, ra soat, phan tich, luu trir bdo céo sit dung hang hoa mién
thué;

b) Kiém tra tai try s6 nguoi nop thué theo quyét dinh ctia Cyc trudng Cuc
Hai quan. Viéc kiém tra dugc thuc hién theo quy dinh tai Chuong VIII Thong tu
nay;

¢) Thu du thué, xir phat (néu c6) dbi véi cac truong hop:

c.1) Hang hoa d3 duoc mién thué theo ké khai nhung str dung sai muc
dich;

c.2) Hang hoa khong dung dbi twong mién thué nhung ké khai thudc déi
tugng mién thué va da duoc thong quan theo ké khai cta nguoi nop thué;

c.3) Toan bd s6 nguyén liéu, vat tu nhap khau vuot qua nhu cu san xut
con t6n d6i voi sd hang hoa nhép khau mién thué trong thoi gian 05 nim quy
dinh tai khoan 15, khoan 18 Piéu 103 Thong tu nay.

Muc 2

Cic trueong hop xét mién thué, thi tuc xét mién thué

Diéu 107. Céc truong hop xét mién thué

Hang hoa xuét khau, nhap khau trong cac truong hop sau diy duogc xét
mién thué xuat khau, thué nhap khau:

1. Hang hoa nhéap khau 13 hang chuyén dung truc tiép phuc vu cho an
ninh, quéc phong theo ké hoach cu thé do Bo chu quan phé duyét di duoc ding
ky va thong nhat véi Bo Tai chinh (phan loai theo hai danh muc riéng: Danh
muc thudc ngudn von ngan sach trung wong va danh myc ngudn vén ngan sach
dia phuong).

Riéng hang hoa la hang chuyén dung truc tiép phuc vu cho an ninh, qudc
phong thudc nguén vén ngan sach dia phuong chi dugc xet mién thué néu thudc
loai trong nudc chua san xuét duogc. Co s& dé xac dinh hang hoa thudc loai trong
nude chua san xuat dugc lam cin ctr xét mién thué 14 Danh muyc hang hoa trong
nude da san xuat duge theo quy dinh cua Bo Ké hoach va Pau tu.

2. Hang hoa nhép khau 1 hang chuyén dung truc tié’p‘phuc vu cho nghién
ciru khoa hoc (trr truong hop quy dinh tai khoan 13 Diéu 12 Nghi dinh s6
87/2010/ND-CP) theo danh muc cu thé do B§ quan ly chuyén nganh duyét.
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3. Hang ho4 nhap khau 1a hang chuyén dung truc tiép phuc vu cho giao
duc, dao tao theo danh myc cu thé do B§ quan 1y chuyén nganh duyét.

4. Hang hoa dugc phép xudt khau, nhap khau 1am qua biéu, qua ting,
hang mau cua t6 churc, ca nhan nudc ngoai cho to6 chiic, ca nhan Viét Nam hoac
ngugc lai duge xét mién thué theo quy dinh ctia Thu tudng Chinh phu.

Hang hoa la qua biéu, qua tang, hang mau ¢ tri gia vuot qua dinh muc
mién thué néu trén thi phai nop thué ddi voi phan vuot. Trir cac trudng hop sau
thi duoc xét mién thué ddi véi toan b tri gia 16 hang:

a) Cac don vi nhan hang qua biéu, qua ting 13 co quan hanh chinh su
nghiép cong, t6 chirc chinh trj - x4 hoi, to chure chinh tri - x& hoi - nghé nghiép,
t6 chirc xa hoi - nghé nghiép, to chue kinh té, to chuc xd hoi, néu dugc co quan
chil quan cdp trén cho phép tiép nhan dé str dung thi dugc xét mién thué trong
tirng trudng hop cu thé;

b) Hang hoa 1a qua biéu, qua tang mang muc dich nhan dao, tir thién.

5. Nguyén liéu, may moc, thiét bi nhap khau theo hop dong gia cong, san
xuat xuat khau bi thiét hai toan bg, khong con gié tri sir dung do thién tai, hoa
hoan, tai nan bat ngd gay ra dugc mién thué nhap khau, khong thu thué gia tri
gia ting khau nhap khau (trir truong hop doanh nghiép bi thiét hai do cac hanh
vi vi pham phdp luat gay ra tai mot so6 dia phuong trong su kién gian khoan
HD981 c6 hudng dan khic cua Bo Tai chinh thi thyc hién theo huéng dan tai
van ban do), néu dap ung dy du cac diéu kién sau:

a) ba thong quan va dugc co quan chirc nang xac dinh 1o vi¢c thiét hai c6
nguyén nhan do thién tai, hoa hoan, tai nan bat ngd va ty I¢ thiét hai (toan bo),
khong con gia tri st dung;

b) Puoc co quan hai quan kiém tra sd sach, chung tir ké toan va cac
chtg tir lién quan, x4c dinh nguyén liéu, may moc, thiét bi 3 nhap khau nhung
thuc té thiét hai do thién tai, hoa hoan, tai nan bat ngd gy ra khong tiéu thu tai
thi truong Viét Nam hodc xuat khau ra nudc ngoai.

Truong hop nguyén liéu, may moc, thiét bi nhap khau bj thién tai, hoa
hoan, tai nan bat ngd gay ra 6 thuc hién bao hiém va di dugc co quan bao hiém
boi thuong thiét hai bao gqm ca tlenq thué nhap khau va thué gia tri gia tang thi
khong duoc xtr Iy mién thué nhap khau, khong thu thué gia tri gia tang.

Diéu 108.  Ho so xét mién thué

‘ 1. Cég truong hgp xét mién néu tai khoan 1, khoan 2, khoan 3, khoan 4
bicu 107, ho so xét mién gom nhitng chirng tur sau:

a) Cong van dé nghi xét mién thué cua td chirc, ca nhan st dung hang hoa
xuét khau, nhap khau trur dlem c.1 khoan nay, trong d6 néu rd tri gia, sd tién
thué, 1y do xét mién thué, s6 to khai hai quan; trudng hop c6 nhiéu to khai hai

quan khac nhau thi phai liét ké cac to khai hai quan xét mién thué: nop 01 ban
chinh;
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b) Hop dong mua ban hang hoa (néu c6): 01 ban chup;
¢) Céc ching tir khéc, tiy theo ting trudng hop cu thé sau day:

c.l) Cong van dé nghi xet mién thué cua Bo Quoc phong, B Cong an
hodc don vi dugc Bo Quoc phong, B6 Cong an 1y quyén, phan cap (trong do
néu rd: Hang héa nhap khau phuc vu an ninh, qudc phong thudc ngudn vén ngéan
sach trung wong, dia phuong; Sb luong, ching loai, tri gia hang hoa nhap khau
cua timg muyc thuoc Danh muyc do Bo Quéc phong, B Cong an phé duyét, da
dugc thong nhat véi B Tai chinh; sd tién thué, to khai hai quan; Trudong hop co
nhiéu to khai hai quan khac nhau thi phai liét ké cac to khai hai quan xét mién
thué (truong hop nhap khau nhiéu 1an thi phai kém theo phiéu theo dbi trir 1ui);

c.2) Hop dong uy thac nhap khau (601 v0i truong hop uy thac nhap khau)
hodc gidy bao tring thau kém theo hop dong cung cap hang hod (d6i véi truong
hop nhap khau thong qua dau thau), trong d6 néu rd gia thanh toan khéng bao
g6m thué nhap khau: nop 01 ban chup;

¢.3) Quyét dinh phé duyét dé tai nghién ciru khoa hoc va Danh muyc hang
hoa can nhap khau dé thyc hién dé tai do Bo quan 1y chuyén nganh cap ddi voi
hang ho4 nhap khau chuyén dung truc tiép phuc vu cho nghién ctru khoa hoc:
noép 01 ban chup quyét dinh phé duyét, 01 ban chup Danh muc hang hoa can
nhap khau dé thuc hién dé tai kém theo ban chinh dé déi chiéu (trudng hop nhap
khau nhiéu 1an thi phai kém theo phiéu theo ddi trir 1ui);

c.4) Quyét dinh phé duyét du an dau tu trang thiét bi va Danh muc trang
thiét bi thuéc du an can nhap khau do B quan ly chuyén nganh cép ddi vai
hang hoa nhép khau chuyén dung truc tiép phuc vu cho gido duc, dao tao: ndp
01 ban chup (truong hop nhap khau nhiéu lan thi phai kém theo phiéu theo ddi
trur 1ui);

c.5) Ddi véi hang hoa 13 qua biéu, qua ting, hing mau:

c.5.1) Thong bao hoic quyét dinh hodc thoa thuén biéu, ting hang hoa;
thong bao hodc thoa thuan giri hang mau: ndp 01 ban chup;

c.5.2) P6i v6i hang hoa co gidy phép khi khong tai xuat hang hoa tam
nhép dé lam qua ting, qua biéu cho céac to chuc, ca nhan Vi¢t Nam thi phai co
gidy phép clia co quan chirc ning va nim trong dinh muc theo quy dinh cta
Chinh phu;

¢.5.3) Xac nhan cua co quan chu quan cap trén vé viéc cho phép tiép nhéan
dé sir dung hang hod mién thué ddi véi truong hop hang hoa la qua bleu qua
tang cho co quan hanh chinh su nghiép cong, t6 chirc chinh tri - x3 hoi, t6 churc
chinh trj - x hoi - nghé nghiép, t6 chure xa hoi - nghe nghiép, t6 chuc kinh té, to
chtrc xa hoi hoat dong bang kinh phi Nha nudc cp phat c6 tri gia vuot qua dinh
murc xét mién thué.

2. Truong hop nguyén liéu, may moc, thiét bi nhap khau theo hop dong
gia cong, san Xuat xuat khau bj thiét hai quy dinh tai khoan 5 Piéu 107 Thong tu
nay, hd so xét mién thué nhap khau, khong thu thué gi tri gia ting khau nhap
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khau gém nhiing ching tir sau:

a) Cong vian dé nghi mién thué nhap khau, khong thu thué gia tri gia tang
cho nguyén liéu, may moc, thiét bi nhap khau theo hop dong gia cong, san xuat
xuat khau bi thiét hai toan bd, khong con gia tri st dung, trong d6 néu rd nguyén
nhan dan dén thiét hai, ty 1€ ton that cua nguyén liéu, may moc, thiét bi nhap
khau, s to khai hai quan, s6 tién thué dé nghi duogc mién va cam doan chiu trach
nhiém trudce phap luat vé viéc khai b4o: 01 ban chinh;

b) Bién ban xac nhan vu chay cua co quan canh sat phong chay chira chay
tai dia phuong noi xay ra vu chdy; van ban xac nhan cua UBND cap xa, phuong,
thi tran noi phat sinh thién tai, tai nan bat ngo: ndp 01 ban chinh;

Chung tr trén dugc 1ap ngay sau khi xay ra thién tai, hoa hoan, tai nan bat
ngo.

c) Glay ching nhan giam dinh cua thuong nhan kinh doanh dich vu giam
dinh v€ s6 luong nguyén liéu, may moc, thlet bi nhap khau bj mat mat hodc ty 1¢

t6n that thuc té ctia hang hod nhap khau, vé tinh trang hang hoa khong con gia
tr1 st dung: 01 ban chup;

d) Hop d6ng bao hiém, Thong bao tra tién boi thuong cua to chirc nhan
bao hi€m (néu cd): 01 ban chup;

_ d) Xac nhan cua co quan bao hiém vé viéc hop dong bao hiém khong bao
gom ndi dung boi thuong ve thué: 01 ban chup.

Truong hop khong mua bao hiém cho 16 hang bi thiét hai thi nguoi ndp
thué phai c6 cam két vé viéc khong mua bao hiém tai cong van dé nghi quy dinh
tai diém a khoan nay.

3. Truong hop khai t& khai hai quan gidy, ngoai cac chung tir néu tai
khoan 1, khoan 2 Di€u nay, ngudi ndp thué nop thém td khai hai quan: 01 ban
chup.

Diéu 109. Thi tuc, trinh tw xét mién thué

1. Nop va tiép nhan ho so xét mién thué

a) Nguoi nop thué ndp hd so cho co quan hai quan noi c6 tham quyen xeét
mlen thué theo quy dinh tai Diéu 110 Thong tu nay. Truong hop tham quyén xet
mién thué 1a Bo Tai chinh, nguoi ndp thué xac dinh s6 tién thué duoc xét mién
va nop ho so dé nghi xét mién thué cho Téng cuc Hai quan.

Pbi v6i hang hoa nhap khau thudc ddi twong xét mién thué, thoi han nop
ho so xét mién thué cham nhat 1a 30 ngay lam viéc ké tir ngay thong quan hodc
giai phong hang.

Déi v6i nguyén liéu, may moc, thiét bj nhap khau theo hop dong gia cong,
san xuat xuat khau bi thi¢t hai do thién tai, hoa hoan, tai nan bat ngd, tho1 han
ndp ho so xét mién thué cham nhat 1a 30 ngay lam viéc ké tir ngay co quan cé
tham quyén xac nhan vé muc do thiét hai;

b) Trudong hop hd so xét mién thué duge ndp truc tiép tai co quan hai
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quan, cong churc hai quan ti€ép nhan va dong dau ti€p nhan ho so, ghi thoi gian
nhan ho so, ghi nhan s6 lugng tai liéu trong ho so;

¢) Truong hop 1}6 s0 x6t mién thué duoc nop bang duong buu chinh, cong
chuc hai quan dong dau ghi ngay nhan ho so va ghi vao s6 van thu cua co quan
hai quan;

d) Truong hop hd so xét mién thué duogc nop bang giao dich dién tir thi

viéc tiép nhan, kiém tra, chap nhan hd so xét mién thué do co quan hai quan
thuc hién thong qua Hé thong xur 1y dir licu di¢n tu.

2. Co quan hai quan c6 trach nhiém ki€m tra h6 so xét mién thué do nguoi
ndp thue khai va xtr 1y nhu sau:

a) Truong hop hd so chua day du thi thong bao cho nguoi nop ‘thué trong
thot han 03 ngay lam viéc, ké tir ngay ti€p nhan ho so d€ hoan chinh ho so;

b) Co quan hai quan c6 trach nhiém kiém tra sy phu hop giita to khai hai
quan trén H¢ thong véi ho so d€ nghi xét mien thué.

Truong hop hang hoéa nhap khau phuc vu muyc dich an ninh, qudc phong,
khi kiém tra ho so xét mién thué, co quan hai quan d6i chiéu v6i Danh muc hang
hoa chuyén dung phuc vu an ninh, quoc phong do B4 Cong an, Bo Quéc phong
ban hanh theo quy dinh cua Chinh phu vé huong dan thi hanh Luat Thué xuat
khau, thué nhap khau;

¢) Ban hanh quyét dinh mién thué theo quy dinh hodc théng béo cho
ngudi ndp thué biét 1y do khong thude d6i tuong xét mién thué, s tién thué phai
nop trong thoi han 15 ngay, ké tir ngay tlep nhan day du hd 50 va xur phat theo
quy dinh hién hanh (néu co); trudng hop can klem tra thuc té dé c6 du can cur
giai quyét ho so thi thoi han nay c6 thé kéo dai tdi da 1a 40 ngay ké tir ngdy nhan
dt ho so.

Truong hop tai thoi diém 1am thu tuc hai quan, nguoi nop thué nop du ho
so theo quy dinh, co quan hai quan kiém tra hd so, kiém tra diéu kién xét mién
thué va thuc hién mién thué trén co sé hd so hai quan do nguoi ndp thué nop
trong thoi han lam tha tuc hai quan theo quy dinh tai Diéu 23 Luat Hai quan;

d) Béi voi truong hop nguyén liéu, may moc, thiét bi nhap khau theo hop
ddng gia cong, san xuat xuat khau bi thiét hai, néu ho so day du thi kiém tra s6
sach ké toan, ching tir nhap kho, xuat kho lién quan dén 16 hang bi thiét hai; d6i
chiéu cac giao dich kinh doanh cua ngudi nop thué dé xac dinh thuc té va muc
do thiét hai cua nguyén liéu, may moc, thiét bi nhap khau, nguyén nhan thiét hai
do thién tai, hoa hoan, tai nan bat ngd; nguyén liéu, may moc, thiét bj nhap khau
bi thiét hai toan by, khong con gié tri st dung, khong ti€u thu tai thi truong ndi
dia va khong xuit khau.

Thoi gian hoan thanh viée kiém tra khong qué 40 ngay ké tir ngay nhan du
hé so ctia ngudi ndp thué.

Két qua kiém tra néu xac dinh nguyén liéu, may moc, thiét bi nhap khau
du diéu kién mién, khong thu thué theo quy dinh thi Cuc Hai quan noi lam thu
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tuc nhdp khau ban hanh quyét dinh mién thué nhp khau, khong thu thué gia tri
gia tang tuong Ung voi hang hoa bi thiét hai dé lam co s xtr Iy hoan tra tién
thué nop thira (néu c6) theo quy dinh.

3. Trén co s& quyet dinh mién thué, co quan hai quan noi dang ky to khai
hai quan thanh khoan sé tién thué dugc mién, ghi cha vao Hé thong dir liéu cta
co quan hai quan.

Piéu 110. Thim quyén xét mién thué

1. Bo Tai chinh thuc hién xét mién thué ddi v6i hang hoa 1a qua biéu, qua
tang co tri gid vuot qué dinh mirc mién thué quy dinh tai khoan 4 biéu 107
Thong tu nay.

Z.VT(;)ng cuc Hai quan ban hanh Quyét dinh mién thué d6i voi hang hoa
nhap khau phuc vu muc dich an ninh, quéc phong.

3. Cuc Hai quan noi lam thua tuc nhap khau thuc hién xét mién thué di
Vo1 cac trudong hop:
a) Hang héa chuyén dung phuc vu nghién ctru khoa hoc, gido duc dao tao;

b) Hang hoa 1a nguyén liéu, may moc, thiét bi nhap khau theo hop dong
gia cong, san xuat xuat khau bi thiét hai.

4. Chi cuc Hai quan noi lam thu tuc nhép khéau thuc hién mién thué dbi
vo1 hang hoa 1a qua biéu, qua tang, hang mau nam trong dinh mirc mién thue
theo quy dinh ctia Thu tudng Chinh phu.

Muc 3

Cic trueong hop xét giam thué, thi tuc xét giam thué

Piéu 111. Céc trwong hop xét giam thué

1. Hang hoa xuat khau, nhap khau dang trong qua trinh gidm sat cta co
quan hai quan, néu bi hu hong, mat mat dugc co quan, t6 chirc c6 thim quyén
giam dinh chimg nhan thi dugc xét giam thué tuong tng véi ty 1¢ ton that thuc
té ctia hang hoa.

2. Nguyén liéu, may moc, thiét bi nhap khau theo hgp dong gia cong, san
xuét xudt khau bi thiét hai mot phén hodc con gia tri st dung do thién tai, hoa
hoan, tai nan bat ngd, duoc giam thué nhap khau va thué gi tri gia ting khau
nhap khau tuong tmg véi ty 18 ton that (trir truong hop doanh nghiép bi thiét hai
do cac hanh vi vi pham phap luat giy ra tai mot sé dja phuong trong su kién
gian khoan HD981 c6 hudng dan khac cua Bo Tai chinh thi thuc hién theo
huéng dan tai vin ban d6), néu dap ung day du cac diéu kién sau:

a) ba thong quan va dugc co quan churc nang xac dinh rd c6 thiét hai thuc
té do thién tai, hod hoan, tai nan bat ngo va ty 1€ thiét hai;
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b) Pugc co quan hai quan kiém tra s6 sach, chimg tir ké todn va cic
ching tr lién quan, xac dinh khong tiéu thu tai thi truong Viét Nam hodc xuat
khau ra nudc ngoai.

Truong hop nguyén li€u, may moc, thiét bi nhap khau bj thién tai, hoa
hoan, tai nan bat ngd gay ra co thyc hién bao hiém va di dugc co quan bao hiém
boi thuong thiét hai bao gom ca tién thué nhap khau va thué gia tri gia ting thi
khong duoc xtr Iy giam thué nhap khau, thué gia tri gia ting.

Diéu 112. HO so xét giam thué
1. Nguoi ndp thué ndp cac ching tir sau:

a) Cong vin yéu cau xét giam thué ctia ngudi ndp thué trong d6 néu rd
loai hang hoa, $6 luong, tri gia, s6 tién thué, 1y do xin giam thué, sb to khai hai
quan; trudng hop c6 nhiéu loai hang hoa, thudc nhiéu to khai hai quan khéc
nhau thi phai liét ké cac loai hang hoa, cac to khai hai quan xét giam thué; cam
két ké khai chinh xé4c, cung cap dung ho so dé nghi giam thué: nop 01 ban chinh.

Péi voi trudng hop nguyén liéu, may moc, thiét bi nhap khau theo hop
dong gia cong, san xuat xuat khau bi thiét hai quy dinh tai khoan 2 Piéu 111
Thong tu ndy: tai cong van dé nghi xét giam thué nhap khau, thué gia gia ting
phai néu rd nguyén nhan din dén thiét hai, ty 1& ton that ctia nguyén liéu, may
moc, thiét bi nhap khau, s tién thué dé nghi dugc giam va cam doan chiu moi
trach nhiém trude phap luat vé viéc khai béo;

b) Bién ban xac nhan nguyén nhan thiét hai ciia co quan churc nang tai dia
ban noi phat sinh thi€t hai nhu: Bién ban x4ac nhan vu chay cta co quan canh sat
phong chay chita chdy cua dia phuong noi xdy ra vu chdy; van ban xac nhéan cua
Uy ban nhan dan tinh vé viéc thién tai, hoa hoan, tai nan bat ngd gay thiét hai
cho nguyén liéu, may moc, thiét bi nhap khau: 01 ban chinh, ddi véi trudng hop
quy dinh tai khoan 2 Diéu 111 Thong tu nay;

c) Glay ching nhan giam dinh cua thuong nhan kinh doanh dich vu giam
dinh vé s6 lugng hang hoa bi mat mat hodc ty 1¢ ton that thuc té ctia hang hoa
nhap khau: nop 01 ban chinh;

d) Hop dong bao hiém, théng bao tra tién bdi thudng cua to chirc nhan
bao hiém (né€u cd): ndp 01 ban chup;

~d) Hop d6ng/bién ban thoa thuan dén bu cta hing van tai d6i véi trudng
hop t6n that do hing van tai gy ra (néu cd): ndp 01 ban chup.

Truong hop hang hoa xuét khau, nhap khau thudc ddi tuong dugc giam
thué theo quy dinh tai Piéu 111 Théng tu nay nhung khong mua bao hiém thi hd
so xét giam thué khong bao gom ching tu dugc néu tai diém d, diém d khoan
nay, ngudi ndp thué co cam két vé viée khong mua bao hiém tai cong van dé
nghi quy dinh tai diém a khoan nay; hodc ddi véi trudng hop Hop dong bao
hiém khong bao gom noi dung boi thudng vé thué thi phai co xac nhéan cia co
quan bao hiém: 01 ban chinh.

2. Trudng hop khai hai quan trén to khai hai quan gidy, ngoai cic ching
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tir néu tai khoan 1 néu trén, nguoi ndp thué ndp thém to khai hai quan theo quy
dinh tai khoan 1 Bi€u 3 Thong tu nay: 01 ban chup.

Diéu 113.  Trinh tw, thii tuc, thAim quyén xét giam thué

1. Trinh ty, thu tuc xét giam thué thuc hién nhu trinh ty, thu tuc xét mién
thué.

2. Tham quyen xet giam thue Chi cuc truong Chi cuc Hai quan noi lam
thi1 tuc hai quan c6 tham quyén quyét dinh xét giam thué.

Muc 4
Hoan thué, khong thu thué; thi tuc hoan thué, khong thu thué

Diéu 114. Céc trwong hop hoan thué

1. Hang hoa nhap khau d3 ndp thué nhap khau nhung con luu kho, luu bai
tai ctra khau va dang chiu sy gidm sat cua co quan hai quan, dugc tai xuat ra
nudc ngoai.

2. Hang hoa xuét khau, nhap khau da nop thué xuat khau, thué nhap khau
nhung thuc t€ khong xuat khau, nhap khau.

3. Hang hoa da nop thué xuét khau, thué nhap khau nhung thyc té xuat
khau hoac nhap khau it hon.

4. Hang hoa nhap khau dé giao, ban hang cho nuéc ngoai thong qua cac
dai ly tai Viét Nam; hang hoa nhép khau d€ ban cho cac phuong tién cua cac
hang nudc ngodi trén cac tuyén dudng quoc té qua cang Viét Nam va cdc

phuong tién cia Viét Nam trén cac tuyén dudng quéc té theo quy dinh cua
Chinh phu.

5. Hang hoa nhap khau da ndp thué nhap khau dé san xuat hang hoa xuat
khau ra nudc ngoai hodc xuit vao khu phi thué quan dugc hoan thué nhap khau
tuong Ung véi ty 1& san pham thuc té xuat khau va khong phai ndp thué xuat
khau dbi véi hang hoa xuat khau c6 du diéu kién xac dinh 1a dugc ché bién tur
toan bd nguyén liéu, vat tu nhap khau va dugc xac dinh cu thé nhu sau:

a) Hang hoa xuat khau dugc san xuét tir toan bd nguyén liéu, vat tu nhap
khau thi khong phai ndp thué xuat khau. Truong hop hang hoa xuét khau dugc
san xuat tir hai nguén: nguyén liéu, vat tu nhap khau va nguyen liéu, vat tu co
ngudn gdc trong nudce thi thyc hién thu thue xuat khau doi voi phan nguyén liu,
vat tu tuong tng dugc st dung dé san Xuat san pham xuét khau c6 ngudn goc

trong nude theo muc thué sudt thué xuat khau quy dinh déi v6i mit hang xuét
khau do;

b) Céc loai vat tu, nguyén li¢u dugc hoan thué nhap khau, bao gém:

~ b.1) Nguyén liéu, vat tu nhap khau (ké ca linh kién lép rap, ban thanh
pham, bao bi dong goéi) truc tiép cau thanh thuc thé san pham xuat khau;
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b.2) Nguyén liéu, vat tu tryc tiép tham gia vao qué trinh san xut hang hoa
xuat khau nhung khong truc tiép chuyén hoa thanh hang hoa hodc khong cau
thanh thyuc thé san phrflm, nhu: giéy, phrfm, bt v&, but vach diu, dinh ghim quﬁn
4o, muc son in, ban chai quét keo, choi quét keo, khung in ludi, kép téy, dau
danh bong...;

b.3) San pham hoan chinh do t6 chirc, ca nhan nhap khau dé gan Vao san
pham xuét khau (dong chung voi san pham xuét khau dugc san Xudt tir nguyen
li¢u, vat tu nhap khéu hoic dong chung véi san pham xuat khau dugc san xuét
tir nguyén liéu, vat tu mua trong nude) thanh mit hang ddng bo va xuat khau ra
nudc ngoai;

b.4) Linh kién, phu ting nhap khau dé lam hang hoa bao hanh cho san
pham xuét khau;

b.5) Hang mau nhap khau dé san xuat hang hoa xuat khau sau khi hoan
thanh hop dong da tai xuat tra lai khach hang nudc ngoai.

¢) Cac trudng hop duoc xét hoan thué, bao gom:

c.l) T6 chure, ca nhan nhap khau nguyén liéu, vat tu dé san xuat hang hoa
xuat khau hodc t6 chuc thué gia cong trong nude (ké ca thué  gla cong tai khu phi
thue quan), gia cong ¢ nudc ngoai hodc truong hop lién két san xuét hang hoa
xuat khau va nhan san pham vé dé xuat khau;

¢.2) T6 chirc, c4 nhan nhap khau nguyén liéu, vat tu dé san xuat hang hoa
ti€u thu trong nudc sau do6 tim duogc thi truong xuét khau va dua sb nguyén li¢u,
vat tu ndy vao san xuat hang hoa xuit khau, di thuc xuat khau san pham (thoi
han t6i da cho phép 1a 02 nim ké tir ngdy dang ky to khai hai quan hang hoa
nhap khau nguyén li¢u, vat tu dén ngay ding ky to khai hai quan hang hoa xuét
khau san pham cudi cung c6 str dung nguyén liéu, vat tu cua to khai hai quan
hang hoa nhap khau dé nghi hoan thué);

c.3) T6 chiic, ca nhan nhap khau nguyén liéu, vat tu (trir san pham hoan
chinh) de thue hién hop dong gia cong (khong do bén nudc ngoai dat gia cong
cung cAp ma do to chirc, c4 nhan nhan gia cong tuy nhap khau de thue hién hop
ddng gia cong da ky voi khach hang nudc ngoai), khi thyc xuat khau san pham
s€ duoc xét hoan thue nhap khau nhu ddi voi nguyén liéu, vat tu nhap khau dé
san xuat hang hoa xuat khau;

c.4) T chirc, c4 nhan nhap khau nguyén li¢u, vat tu dé san xuét san phém,
sau d6 str dung san pham nay dé gia cong hang hod xuit khau theo hop dong gia
cong voi nudc ngoat;

c.5) T6 chirc, ca nhan nhip khiu nguyén liéu, vat tu san xuit san pham
sau d6 ban san phdm (san phdm hoan chinh hodc san phidm chwa hoan chinh)
cho t6 chirc, ca nhan khac dé truc tiép san xuat, gia cong hang hoa xuat khau thi
sau khi t0 chtrc, c4 nhan san xuét, gia cong hang hoa xuat khau da xuat khau san
phém ra nudc ngoai, t6 chirc, ca nhan nhap khau nguyén li€u, vat tu dugc hoan
thué nhap khau twong tmg v&i phan to chirc, ci nhan khac dung san xuit san
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pham va da thuc xuét khau, dong thoi dap img diéu kién: t6 chirc, ca nhan ban
hang, t6 chirc, ca nhan mua hang thyc hién nop thué gia tri gia tang theo phuong
phap khau trir; t6 chirc, c4 nhan da dang ky va dugc cap ma sb thué; c6 hoa don
ban hang d6i v6i viéc mua ban hang ho4 gitta hai don vi;

¢.6) T6 chirc, c4 nhan nhap khau nguyén liéu, vat tu dé san xuat san pham
sau d6 ban san pham (san phdm hoan chinh hoic san phadm chwa hoan chinh)
cho céc t6 chire, ca nhan khac dé truc tiép xuat khau theo b linh kién thi duoc
xet hoan thué nhap khau twong Umg voi ty 1€ san pham (b0 linh kién) xuat khau,
néu dap mg diéu kién néu tai diém c.5 khoan nay va cac diéu kién sau:

c.6.1) San pham san xudt tir nguyén liéu, vat tu nhap khau cta t6 chuc, ca
nhan 1a mgt trong nhirng chi ti€t, linh kién ctia bg linh kién xuat khau;

c.6.2) To chtrc, cd nhan mua san pham dé két hop voi phan chi tiét, linh
kién do chinh t6 chirc, ca nhan san xuat ra dé cau thanh nén b linh kién xuat
khau.

¢.7) T6 chirc, ca nhan nhap khau nguyén liéu, vat tu san xudt san pham
sau d6 ban san pham (san phdm hoan chinh hoic san phadm chwa hoan chinh)
cho t0 chirc, ¢4 nhan khac dé truc tiép xuat khau ra nudc ngoai. Sau khi to chire,
ca nhan mua san ph.’flm clia to chuic, ca nhan san xuat di xuat khau san pham ra
nudc ngoai thi t6 chirc, ca nhan nhap khau nguyén liéu, vat tu dugc hoan thué
nhap khiu tuong tmg véi sb lugng san pham thuc xuat khau néu dép ung diy du
céc diéu kién nhu néu tai diém c.5 khoan nay;

c.8) T chire, c4 nhan nhap khau nguyén li¢u, vat tu dé san xuét hang hoa
ban cho thwong nhan nudc ngoai nhung giao hang hoa cho t6 chic, c4 nhan
khac tai Viét Nam theo chi dinh ctia thuong nhan nudc ngoai thi dugc hoan thué
nhap khiu nguyén liéu, vat tu dé san xuat hang hoéa xuat khau:

c.8.1) Diéu kién dé duoc hoan thué dbi vai nguyén liéu, vat tu nhap khau:

c.8.1.1) Hang hod nhap khau tai chd phai duoc tiép tuc san xuat xuat khau
hodc gia cong theo hop dong gia cong vo1 nude ngoai (co quan hai quan tiép tuc
theo doi quan ly thué doi vai to chure, cd nhan nhap khau tai chd);

c.8.1.2) Loai hinh t& khai khi dang ky nhép khau tai chd 1a loai hinh san
xuat xuat khau (SXXK) hoac gia cong (GC) dbi voi truong hop t6 chtrc, ca nhan
nhap khau tai chd tiép tuc san xuét hodc gia cong hang xuat khau.

¢.8.2) Trudng hop co quan hai quan di thu thué nhap khau khi t6 chirc, ca
nhan nhap khau nguyén li€u, vat tu tor nude ngoai vao Viét Nam va thu tiép thué
nhap khau san pham khi xuit nhap khau tai chd dbi véi to chirc, c4 nhan nhap
khAu tai chd thi t6 chirc, ca nhan nhap khau nguyén liéu, vat tu dé san xuét hang
héa xuit khau duoc xét hoan lai thué nhap khau nguyén li€u, vat tu da ndp sau
khi t6 chtrc, ca nhéan nhap khau tai chd da nop thué nhap khau cho san phém
nhap khau tai chd (trir diéu kién quy dinh tai diém c.8.1.1 khoan nay).

c.9) Hang hoa la nguyén li€u, vat tu nhap khau d€ san xuat hang hoa xuat
khéau néu tir di€m c.1 dén diém c.7 khodn nay da xuat khau ra nudc ngoai nhung

167



chua thuc ban cho khach hang nudc ngoai, con dé ¢ kho cua chinh t6 chuc, ca
nhén tai nudc ngoai hoac gui kho ngoai quan ¢ nudc ngoai hoac cang trung
chuyén & nudc ngoai;

¢.10) Hang hoa 12 nguyén liéu, vat tu nhap khau dé san xuat hang hoa xuat
khau néu tir diém c.1 dén diém c.7 khoan nay nhung khéng xuat khiu ra nudc
ngoai ma xuit khau vao khu phi thué quan duoc st dung trong khu phi thué
quan hodc dd xuét khau tiép ra nuéc ~ngoai dugc hoan thué nhap khau da nop
tuong tmg voi lugng hang hoa thuc té da sir dung trong khu phi thué quan hozc
thuc té da xuat khau tiép ra nudc ngoai;

d) Péi voi trudng hop mot loai nguyén li¢u, vat tu nhap khau dé san xuat
nhung thu dugc hai hodc nhiéu loai san phdm khac nhau (Vi du: nhap khau lac
vo sau khi dua vao gia cong thu dugc hai san pham la lac nhan loai 1 va lac nhan
loai 2) nhung chi xuat khau mot loai san phém san xuat ra thi t6 chic, ¢4 nhan
phai c6 trach nhiém khai bao nop thué (néu co) véi co quan hai quan d6i voi
phan nguyén liéu, vat tu nhap khau tuong tmg khong xuat khau.

7 S tién thué nhap khau duoc hoan duoc xac dinh bang phuong phap phan
bo theo cong thire sau day:

30 tién thué nhap khau [ri gia san pham xuat yng s6 tién thué nhap
dugc hoan (twong tng  _ khau x  khau cua nguyén
vO1 san pham thuc té Té ng tri gi4 cAc san ligu, vat tu nhap
xuat khau) pham thu dugc khau
Trong do:

d.1) Tri gia san pham xuat khau dugc xac dinh 13 s6 luong san pham thyc
xuat khau nhan (x) voi tri gid tinh thué do1 véi hang héa xuat khau;

d.2) Téng tri gia cua cac san pham thu dugc, duoc xac dinh 1a té)ng tri gia
san phim xuét khau va doanh sb ban cua cic san pham (ke ca phé liéu, phe
pham thu hoi nam ngoai dinh mutc va khong bao gdm thué gia tri gia ting dau
ra) dé tiéu thu noi dia.

Truong hop td chirc, c4 nhan nhap khau mot loai nguyén li¢u, vat tu dé
san xuét nhung thu dugc hai hoac nhiéu loai san phém khac nhau (vi du nhu:
nhap khau Ita mi dé san xudt ra bot mi, cdm mi va vo laa mi); trong sb cac san
pham thu dugc c6 loai dung dé tiép tuc san xut hang hoa xuat khau, cé loai
duoc tiéu dung ndi dia (vi du nhu: phﬁn cam mi va vo lha mi con lai tir qué trinh
nay sau dé dugc dem ti€u thu noi dia; phﬁn bot mi tiép tuc duoc su dung dé san
xuat ra mat hang mi goi xuat khau), thi:

d.2.1) Khi tinh “Tri gia san pham xuét khau” va “Tong trj gia clia cac san
phém thu duoc” phai loai trir phﬁn nguyén li¢u, vat tu mua tai ndi dia (vi du nhu:
san pham mi goi xuat khau ngoai thanh phan 1a bot mi con cac thanh phan khéc
l1a nguyén li¢u, vat tur mua tai ndi dia nhu huong li¢u, gia vi, bao bi...);
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d.2.2) Dé loai trir phﬁn nguyén liéu, vat tu mua tai ndi dia céu thanh trong
san pham xuét khau, t6 chirc, ca nhan tu xay dung dinh mc phan nguyén liéu,
vat tu mua tai ndi dia cAu thanh trong mQt san phém xuat khau theo quy dinh.
Truong hop néu thay c6 nghi van vé dinh murc nay, co quan xét hoan thué c6 thé
trung cau giam dinh cua co quan quan ly chuyén nganh v€ mat hang do hogc chu
tri ph01 hop v61 co quan thue dia phuong (noi cap ma s6 thué cho to chuc, ca
nhan) to chuc klem tra tai tO chtrc, c4 nhan dé xac dinh lai dinh muc 1am co so
xem xét giai quyét hoan thué cho to chirc, c4 nhan.

d) Truong hop nguyén liéu, vat tu nhap khau dé san xudt hang hoa xuét
khau, néu san pham thuc xuit khau trong thoi han nop thué thi khong phai nop
thué nhap khau nguyén liéu, vat tu tuong tmg véi s6 hang hoa thyc té xuat khau.

6. Hang hod tam nhap khau dé tai xuat khau hodc hang hoa tam xuat khau
dé tai nhép khau va hang hoa nhap khau uy thac cho phia nudc ngoai sau do tai
xuat da nop thué nhap khau, thué xuét khau, bao gdm ca truong hop hang hoa
nhap khau tai xuat vao khu phi thué quan (dé st dung trong khu phi thué quan
hodc xuit khiu ra nudc ngoai; trir truong hop tai xuat vao Khu kinh té thuong
mai ddc bi¢t, khu thuong mai — cong nghi¢p va cac khu vuc kinh té khac thuc
hién theo huéng din riéng ctia Bo Tai chinh) dugc xét hoan thué nhap khau,
thué xudt khau va khong phai nop thué nhap khau khi tai nhap, thué xuat khau
khi tai xuat (trir truong hop da duoc mién thué quy dinh tai khoan 1 Piéu 103
Thong tu nay).

Truong hop hang hoa tam nhap khau dé tai xuat khau hoic hang hoa tam
xuat khau dé tai nhap khau, néu da thuc tai xuat khau hodc tai nhap khau trong
thoi han nop thué thi khong phai ndp thué nhap khau hodc thué xuat khau tuong
g voi s6 hang hoa thuc té di tai xuét hodc tai nhip khau.

7. Hang hoa da xuét khau nhung phai nhap khau trd lai Viét Nam duoc
hoan thué xuat khau da nop va khong phai nop thué nhap khau.

a) Diéu kién dé dugc xét hoan thué xuat khau da ndp va khong phai ndp
thué nhap khau la hang hoéa chua qua qua trinh san xuat, gia cong, stra chira hodc
st dung & nudc ngoai;

b) Trudong hop hang hoa xuét khau 13 hang hod cua cac t6 chirc, ca nhan
Viét Nam gia cong cho phia nudc ngoai thudc dién da duwoc mién thué nhap
khau nguyén li¢u, vat tu phai nhap khéau tré lai Viét Nam dé sira chita, tai ché
sau d6 xuat khau tro lai cho phia nudc ngoai thi co quan hai quan quan ly, quyét
toan hop dong gia cong ban dau phai tiép tuc viéc theo ddi, quan 1y cho dén khi
hang ho4 tai ché dugc xuét khau hét.

Néu hang ho4 tai ché khong xuat khau thi xtr Iy thué nhu sau:
b.1) Trudng hop tiéu thu ndi dia thi phai ké khai ndp thué;

b.2) Truong hop hang hoa bit budc phai tiéu huy, duoc phép tiéu huy tai
Viét Nam va da thyc hién ti€u huy dudi sy giam sat cua co quan hai quan thi
dugc mién thué nhu phé li€u, phé pham gia cong ti€u huy.
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¢) Truong hop hang hoa xuat khau 12 hang hod san xuét tir nguyén liéu,
vat tu nhap khau; hang hoa kinh doanh tam nhap, tai XuAt (thudc ddi tuong duoc
hoan thué khi xuat khau) phai nhap khau tro lai Viét Nam nhung khong tai ché,
tai xuat thi xtr 1y nhu sau:

c.1) T6 chirc, c4 nhan khong dugc xét hoan lai thué (hoic khong duogc xét
khong thu thué néu chua ndp thué) ddi véi phan nguyén lidu nhap khau san xuat
ra s& hang hoa xuat khau phai nhap khau tré lai hodc dbi v6i sé hang hoa di tai
xudt nhung nay phai nhap khau tr¢ lai do;

c.2) Truong hop co quan hai quan da hoan lai hodc da ban hanh quyét
dinh khong thu thué d6i voi phan nguyén liéu nhap khau san xuat ra s6 hang hoa
xuat khau phai nhap khau trd lai hodc d6i voi s6 hang hoa di tai xuat nhung nay
phai nhap khau tro lai thi nguoi ndp thué phai nop lai so tién thué da duoc hoan
hoac khong thu do.

d) Truong hop hang hoa xuat khau phai nhap khau tro lai Viét Nam con
trong thoi han nop thue xuat khau thi khong phai nop thué xuat khau twong tmg
véi sb hang hoa thuc té nhap khau tré lai.

8. Hang hoa nhap khau nhung phai tai xudt tra lai cht hang nudc ngoai
hodc tai xuét sang nuoc thir ba hodc tai xuét vao khu phi thué quan (dé st ‘dung
trong khu phi thué quan hoic xuét khiu ra nudc ngoai; trir trudng hop xuit vao
Khu kinh té thuong mai dac bi¢t, khu thuwong mai — cong nghi¢p va cac khu vuc
kinh té khéc thuc hién theo huéng dan riéng cua Bo Tai chinh) dugc xet hoan lai
thué nhap khau dd ndp tuong Umg voi so lugng hang thuc té tai xuat va khong
phai nop thué xuat khau.

a) Diéu kién dé duogc xét hoan lai thué nhap khéau da ndp va khong phai
ndp thué xuat khau:

a.1) Hang hoa chua qua qua trinh san xuét, gia cong, sira chita hoic sir
dung tai Viét Nam;

a.2) Truong hop hang hoa nhap khau khong phu hop voi hop ddng thi
phai c6 glay thong bao két qua giam dinh hang hoa cua co quan, td chuc c6 chirc
ning, thAm quyén gidm dinh hang hoa xuét nhap khau hodc vén ban chap nhan
nhén lai hang hoa cua chu hang nudc ngoai. Poi véi s6 hang hoa do phia nudc
ngodi guri thay thé s6 luong hang hoa da xuat tra nudc ngoai thi nguoi ndp thué
phai ké khai ndp thué nhap khau theo quy dinh;

a.3) Hang hoa xuat khau vao khu phi thué quan (trir truong hop xuat vao
khu kinh té thuong mai dic biét, khu thuong mai cong nghiép va cac khu vuc
kinh t& khac thyc hién theo huéng dan riéng cua B Tai chinh) dugc sir dung
trong khu phi thué quan hozc di xuat khau tiép ra nudc ngoai.

b) Truong hop cac mat hang rugu, bia, thudce 14, go nhap khéu sau do tai
xuét, co quan hai quan kiém tra thuc t& toan bo 16 hang khi xuat khau dé kiém
tra sy phtl hop cua hang héa xuat khiu voi hang hoa da nhap khau trudce day;

¢) Truong hop hang hoa nhap khau phai tai xuit con trong thoi han ndp
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thué nhap khau thi khong phai nop thué nhap khau twong ung véi s6 hang hoa
thure tai xuat.

9. May moc, thiét bi, dung cuy, phuong ti¢n van chuyén ctia céc t6 chuc, ca
nhan dugc phép tam nhdp, tai xuat (trir trudng hop di thué) dé thyuc hién cac du
an dau tu, thi cong xay dung, lap dat cong trinh, phuc vu san xuit di nop thué
nhap khau, khi tai xuat ra khoi Viét Nam hodc tai xuat vao khu phi thué quan (dé
st dung trong khu phi thué quan hodc tiép tuc xuat khau ra nudc ngoai) s& dugc
hoan lai thué nhap khau.

S6 tién thué nhap khau hoan lai dugc xac dinh trén co s& gia tri st dung
con lai cia may moc, thiét bi, dung cu, phuong tién van chuyén khi tai xuit khau
tinh theo thoi gian s dung va luu lai tai Viét Nam (tinh tir ngay dang ky to khai
tam nhap dén ngdy dang ky to khai tai xuat), truong hop thuce té da hét gia trj st
dung thi khong dugc hoan lai thué. Ngudi ndp thué ¢6 trach nhiém tu ké khai, tu
chiu trach nhiém trudc phap luat vé ty 16 mac khau hao, phan bo gia tri hang hoa
trong thoi gian sir dung va luu lai tai Viét Nam theo quy dinh cta phép luat lién
quan khi dé nghi co quan hai quan hoan thué dé 1am co sé tinh ty 18 gia tri st
dung con lai ctia hang hoa. Ty 1é thué nhap khau dugc hoan lai twong tmg véi ty
1€ gia tr1 st dung con lai cua hang hoa.

Vi du: Cong ty X tam nhép khau may moc Y, méi 100% dé thi cong xay
dung cong trinh va da ndp 100 triéu ddng tién thué nhap khau, sau 03 nim st
dung d3 tai xuét ra khoi Viét Nam. Cong ty X da ké khai ty 1& khu hao trong 03
nam la 40%, sb tién thué nhap khau duogc hoan tuong ing voi ty 1€ gia tri con lai
1a 60% tinh trén s0 tién thué nhap khau da ndp: 60% x 100 triéu dong = 60 trigu
dong.

Trudng hop cac t6 chirc, ca nhan nhap khau may moc, thiét bi, dung cy,
phuong tién van chuyén hét thoi han tam nhap, phai tai Xuat nhung chua tai xuat
va dugc chuyen giao cho dbi twong khac tai Viét Nam tiép tuc quan 1y sir dung
thi khi chuyen giao khong duoc coi 1a xuat khau va khong dugc hoan lai thué
nhap khau, ddi tuong tiép nhan hodc mua lai khéng phai nop thué nhap khau.
Dén khi thuc tai xudt ra khoi Viét Nam, dbi twong nhap khau ban dau s& duoc
hoan lai thué nhap khau theo huéng dan tai khoan nay.

10. Hang ho4 xuat khau, nhap khau do t6 chirc, ca nhan & nudc ngoai gui
cho td chirc, ca nhan & Viét Nam thong qua dich vu buu chinh va dich vu chuyén
phat nhanh quéc té va nguoc lai; td chirc, ca nhan cung cép dich vu da nop thué
nhung khéng giao dugc cho ngudi nhan hang hoa, phai tai xuat, tai nhap hodc bi
tich thu, tiéu huy theo quy dinh ctia phép luat thi duoc hoan lai sd tién thué da
ndp theo quy dinh c6 lién quan.

11. Cac t6 chirc, ca nhan vi pham cac quy dinh trong linh vuc hai quan,
hang hoa dang trong sy giam sat, quan ly cua co quan hai quan la tang vat vi
pham, bi co quan nha nudc co tham quyén ra quyét dinh tich thu hang ho4 thi
duge hoan lai sd tién thué xuét khau hodc thué nhap khau da nop.

12. Hang hoa xuat khau, nhap khau di nop thué nhung sau d6 dugc mién
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thué, hoan thué theo quyét dinh ciia co quan nha nudc c6 tham quyén thi duoc
hoan thué.

13. Hang hoa xuat khau, nhap khau con nam trong sy gidm sat, quan 1y
clia co quan hai quan, néu di dang ky to khai hai quan nhung khi co quan hai
quan kiém tra cho thong quan phat hién c¢6 vi pham budc phai tiéu huy va da tiéu
huy thi ra quyét dinh khong phai nop thué xuét khau, thué nhap khau (néu co).
Viéc xtr phat vi pham dbi v6i hanh vi xuat khau, nhap khau hang hoa khong
dung quy dinh, budc phai tiéu huy thyc hién theo cac quy dinh cua phap luat
hién hanh. Co quan hai quan noi dang ky to khai hai quan hang hoa xuat khau,
nhap khau phai luu giir hd so hang hod tiéu huy, phdi hop véi cic co quan chirc
nang co lién quan giam sat vi¢c ti€éu huy theo dung quy dinh cta phép luat hién
hanh.

14. Cac truong hop thudc 601 tugng dugc hoan thué xuat khau, nhap khau
huong dan tai Pidu ndy ma c6 sd tién thué dugc hoan dudi 50 (ndm muoi) nghin
dong theo 1an 1am tha tuc hoan thué cho mét hd so hoan thue thi co quan hai
quan khong tiép nhan hd so hoan thué va khong hoan tra s6 tién thué do.

Diéu 115. HO so hoan thué d6i véi hang hoa nhap khau da ndp thué
nhap khau nhung con luu kho, luu baii tai cira khau va dang chiu sy giam
sat cia co quan hai quan dwgc tai xuat ra nuwdc ngoai

1. Cong van yéu cau hoan thué¢ hang hoéa nhap khau con Iuu kho, luu bai
tai ctra khau va dang chiu su gidm sat cua co quan hai quan duogc tai xuat ra
nudce ngoai: 01 ban chinh, trong d6 néu ro:

a) S6 to' khai hang hoa nhap khau dé nghi hoan thué; tén hang, s thi tu
dong hang, sO lugng hang hoa trén to khai hai quan (d6i voi truong hop dé nghi
hoan thué mot phan cua to khai hai quan); s6 to khai hang hoa xuat khau da lam
thu tuc hai quan;

b) Sé tién thué nhap khau da nop; sd tién thué nhap khau yéu cau hoan;

¢) S6 chimg tir thanh toan ddi voi trudng hop da thue hién thanh toan qua
ngan hang;

d) Thong tin vé hang hoa di xuat khau theo quy dinh tai Diéu 53 Thong tu
nay.

2. Truong hop khai hai quan trén to khai hai quan gidy, nop thém 01 ban
chinh to khai hai quan hang hoa xuat khau, nhap khau da duoc thong quan theo
quy dinh tai khoan 1 Diéu 3 Thong tu nay.

Dicu 116. HoO so' hoan thué doi véi hang hoa xuat khau, nhip khau
da nop thué xuat khau, thué nhap khau nhung khong xuat khau, nhap
khau

1. Cong van yeu cau hoan thué dbi véi hang hoa xuat khau, nhap khau da

nop thué xuat khau, thué nhap khau nhung khong xuat khau, nhap khau: 01 ban
chinh, trong d6 néu ro:
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a) SO to khai hang hoa xuét khau, nhap khau dé nghi hoan thué;

b) SO tién thué xuat khau, nhap khau da ndp; so tién thué xuat khau, nhap
khau yéu cau hoan;

¢) S6 chimg tir thanh toan ddi voi trudng hop da thuc hién thanh toan qua
ngan hang;

d) Thong tin vé hang héa khong xuat khau, khéng nhap khau theo quy
dinh tai Thong tu nay.

2. Truong hop khai hai quan trén to khai hai quan gidy, nop thém 01 ban
chi‘nh to khai hai quan hang hoa xuat khau, nhap khau theo quy dinh tai khoan 1
bicu 3 Thong tu nay.

Diéu 117. HO so hoan thué ddi véi hang hoa di ndp thué xuit khau,
thué nhap khau nhwng thyc té xuat khau hoiac nhap khau it hon

1. Coéng vin yéu cau hoan thué dbi v6i hang hoa da nop thué xuét khau,
thué nhap khau nhung thuc t€ xuat khau hodc nhap khau it hon: 01 ban chinh,
trong do néu r0o:

a) SO to khai hang hoa xuat khau, nhap khau dé nghi hoan thué; s6 to khai
bd sung sau thong quan (n€u c¢d) hoac so6 quyét dinh an dinh thué (néu co);

b) SO tién thué xuat khau, nhap khau da nop; so tién thué xuat khau, nhap
khau yéu cau hoan;

¢) S6 chimg tir thanh toan ddi voi trudng hop da thuc hién thanh toan qua
ngan hang;

d) Thong tin vé hang hoa di xuat khau theo quy dinh tai Diéu 53 Thong tu
nay.

2. Truong hop khai hai quan trén to khai hai quan gidy, nop thém 01 ban
chinh to khai hai quan hang hoa xuat khau, nhap khau da duoc thong quan theo
quy dinh tai khoan 1 Di¢u 3 Thong tu nay.

Piéu 118. Hb so hoan thué d6i véi hang hoa nhap khau dé giao, ban
hang cho nuwdc ngoai thong qua cac dai ly tai Viét Nam; hang héa nhap
khau dé ban cho cac phuwong tién cia cac hang nwéc ngoai trén cac tuyen

dwong quoc té qua cang Viét Nam va cac phuwong tién ciia Viét Nam trén
cac tuyén dwong qudc té theo quy dinh ciia Chinh phi

1. Béi véi cac trudng hop chung:
a) Cong vin yéu cau hoan thué nhap khau: 01 ban chinh, trong d6 néu rd:

a.l) Sé t& khai hang hoa nhap khau dé nghi hoan thué; tén hang; s6 thi tu
dong hang, sO lugng hang hoa trén to khai hai quan (d6i voi trudong hop dé nghi
hoan thue mot phan cua to khai hai quan); s to khai hang hoa xuét khiu (néu
¢6); s6 hop ddng cé lién quan dén hang héa nhap khau dé nghi hoan thué;

a.2) SO tién thué nhap khau da nop; sé tién thué nhap khau yéu cau hoan;
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a.3) SO chung tir thanh toan d6i véi truong hop di thuc hién thanh toan
qua ngan hang;

a.4) Thong tin vé hang hoa di xuét khau theo quy dinh tai Diéu 53 Thong
tu nay.

b) Hoa don gia tri gia tang: ndp 01 ban chup;

¢) Truong hop khai hai quan trén to khai hai quan gidy, nop thém 01 ban
chinh t& khai hai quan hang hoa xuat khau, nhép khau da dugc thong quan theo
quy dinh tai khoan 1 Di€u 3 Thong tu nay.

2. Béi véi hang hoa nhap khau 1a d6 udéng phuc vu trén cac chuyén bay
quoc te:

a) Cac loai chiing tir hudng dan tai diém a, ¢ khoan 1 Piéu nay;

b) Phi€u giao nhan d6 udng 1€n chuyén bay quoc té cd xac nhan cua Hai
quan ctra khau san bay: nop 01 ban chup.

3. P6i voi hang hoa nhap khau qua doanh nghiép dau moéi (vi du: xdng,
dau...), dugc phép ban cho doanh nghiép cung ung tau bién dé ban cho cac tau
bién nudc ngoai da nop thué nhép khau thi sau khi ban hang cho tau bién nudc
ngoai, duoc hoan thué nhap khau:

a) Céac loai chung tir huéng din theo quy dinh tai khoan 1 Piéu nay;

b) Xac nhan ctia doanh nghlep cung ung tau bién vé s6 luong, tri gia hang
hoa mua ctia doanh nghiép ddu mdi nhap khau da thuc cung ng cho tau bién
nudc ngoai kém bang ké chimg tir thanh toan ctia cac hang tau bién nudc ngoai:
nop 01 ban chinh. Doanh nghiép cung tng chiu trach nhiém trudc phap luat vé
viéc xac nhan ctia minh.

Diéu 119. HO so hoan thué d6i véi hang hoa nhip khau dé san xuat
hang hoa xuit khiu ra nwéc ngoai hodc xuit khau vao khu phi thué quan
thwe té di sit dung trong khu phi thué quan hodc di xuét khiu ra nuéc
ngoai, da nop thué nhap khau.

1. Truong hop t6 chirc, ca nhan nhap khau nguyén lidu, vat tu dé san xuat
hang hod xuat khau hodc t6 chirc thué gia cong trong nude (ké ca thué gia cong
tai khu phi thue quan), gia cong ¢ nudc ngoai; hodc truong hop lién két san xuat
hang ho4 xuat khau va nhan san pham vé dé xuat khau:

a) Cong van yéu cau hoan thué d6i v6i nguyén liéu, vat tu nhap khau dé
san xuat hang hoa xuat khau: 01 ban chinh, trong d6 néu rd:

a.1) S6 to khai hang hoa nhap khau dé nghi hoan thué; tén hang, s6 thir tur
dong hang, s6 luong hang héa trén td khai hai quan (d6i vé6i trudng hop dé nghi
hoan thué mot phan cua to khai hai quan); s6 to khai hang hoa xuét khau; s6 hop
ddng c6 lién quan dén hang hoa xuét khau, nhap khau dé nghi hoan thué;

a.2) S6 tién thué nhap khau da nop; s tién thué nhap khau yéu cau hoan;
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a.3) SO chung tir thanh toan d6i véi truong hop di thuc hién thanh toan
qua ngan hang;

a.4) Thong tin vé hang héa da xuat khau theo quy dinh tai Diéu 53 Thong
tu nay.

b) Truong hop khai hai quan trén to khai hai quan gidy, nop thém 01 ban
chinh to khai hai quan hang hoa xuat khau, nhap khau da duoc thong quan theo
quy dinh tai khoan 1 Di€u 3 Thong tu nay.

2. Truong hop td chirc, c4 nhan nhap khau nguyén liéu, vat tu dé san xuét
hang hoa ti€u thu trong nudc sau d6 tim dugc thi truong Xudt khélu va dua sb
nguyen li¢u, vat tu nay vao san Xudt hang hoa xuat khau, da thyc xut khau san
pham ra nudc ngoai trong thoi gian t6i da 02 nim ké tir ngay ding ky to khai hai
quan nguyén liéu, vat tu nhap khau:

Ho so hoan thué thuc hién theo hudng dan tai khoan 1 Piéu nay.

3. P6i véi nguyén liéu, vat tu (trr san pham hoan chinh) nhap khau dé
thuc hién hop dong gia cong khong do bén nudc ngoai dat gia cong cung cp ma
do t6 chirc, c4 nhan nhan gia cong ty nhap khau dé thuc hién hop dong gia cong
da ky véi bén nudc ngoai:

Hb so hoan thué thuc hién theo hudng din tai khoan 1 Piéu nay.

4. Tb chuc, ca nhan nhap khau nguyén liéu, vat tu dé san xuat san pham,
sau d6 str dung san pham nay dé gia cong hang hod xuat khau theo hop dong gia
cong voi nudc ngoai:

a) Cong van yéu cau hoan thué d6i v6i nguyén liéu, vat tu nhap khau dé
san xuat hang hoa xuét khau: 01 ban chinh, trong d6 néu rd:

a.l) So, t& khai hang hoa nhap khau dé nghi hoan thué; tén hang; s6 thir tur
dong hang, s6 luong hang hoa trén to khai hai quan (doi voi truong hop dé nghi
hoan thué mét phén cua to khai hai quan); s6 to khai hang hoa xuat khau; s6 hop
dong co lién quan dén hang hoa xuat khau, nhap khau dé nghi hoan thug;

a.2) S6 tién thué nhap khau da nop; sé tién thué nhap khau yéu cau hoan;

a.3) S6 lugng thue té san pham do to chirc, ca nhan san xuat, duoc sir
dung dé san xuat san pham gia cong;

a.4) S6 chung tir thanh toan dbi véi truong hop di thuc hién thanh toan
qua ngan hang;

a.5) Thong tin vé hang hoéa da xuat khau theo quy dinh tai Piéu 53 Thong
tu nay.

b) Truong hop khai hai quan trén to khai hai quan gidy, nop thém 01 ban
chinh to khai hai quan hang hoa xuat khau, nhap khau da duoc thong quan theo
quy dinh tai khoan 1 Diéu 3 Thong tu nay.

5. Truong hop t6 churc, ¢4 nhan nhap khau ‘nguyén liu, vat tu dé san xuat
san pham ban cho t6 chirc, ca nhan khac truc tiép san xuét, gia cong hang hoa
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xuat khau va da xuat khau san pham

a) Cong van yéu cau hoan thué, doi voi nguyén liéu, vat tu nhap khau dé
san xuat hang hoa xuat khau: 01 ban chinh, trong d6 néu rd:

a.1) So to khai hai quan hang hoa nhap khau dé nghi hoan thué; tén hang;
sO thu ty dong hang, s6 lugng hang hoa trén to khai hai quan (d6i voi truong
hop dé nghi hoan thué mot phan cia to khai hai ‘quan); sO to khai hang hoa Xuat
khap, s6 hop dong co lién quan dén hang hoa xuat khau, nhap khau dé nghi hoan
thue;

a.2) S6 tién thué nhap khau da nop; s6 tién thué nhap khau yéu cau hoan;
a.3) SO luong hang hoa san xuit da ban;

a.4) S6 chung tir thanh toan d6i voi trudng hop di thuc hién thanh toan
qua ngan hang;

a.5) Thong tin vé hang hoa da xuét khau theo quy dinh tai Diéu 53 Thong
tu nay.

b) Hoa don gia trj gia ting giita hai to chirc, ca nhan: ndp 01 ban chuyp;

¢) Truong hop khai hai quan trén to khai hai quan gidy, nop thém 01 ban
chinh t& khai hai quan hang hoa xuat khau, nhap khau da dugc thong quan theo
quy dinh tai khoan 1 Diéu 3 Thong tu nay.

6. Truong hop t6 chtrc, ca nhan nhap khau nguyén liéu, vat tu san Xuat san
pham ban cho t6 chtrc, ca nhan khac dé truc tlep Xuat khau va t6 chirc, ca nhan
mua san pham cua to chirc, ci nhan san xuat da xuat khau san pham ra nudc
ngoai

a) Cong van yéu cau hoan thué dbi v6i nguyén liéu, vat tu nhap khau dé
san xudt hang hoa xuét khau: 01 ban chinh, trong d6 néu rd;

a.l) So, t& khai hang hoa nhap khau dé nghi hoan thué; tén hang; s6 thir tur
dong hang, s6 luong hang hoéa trén to khai hai quan (d6i voi truong hgp d€ nghi
hoan thué mét phan cua to khai hai quan); s6 to khai hang hoa xuat khau; s6 hop
dong co lién quan dén hang hoa xuat khau, nhap khau dé nghi hoan thug;

a.2) S6 tién thué nhap khau da nop; s tién thué nhap khau yéu cau hoan;

a.3) SO luong san pham san xuét di ban cho t6 chirc, ca nhan xuat khau;

a.4) S6 chung tir thanh toan dbi véi truong hop di thuc hién thanh toan
qua ngan hang;

a.5) Thong tin vé hang hoéa da xuat khau theo quy dinh tai Piéu 53 Thong
tu nay.

b) Hoa don gia tri gia tang cua t6 chirc, ca nhan ban san pham cho t6
chtrc, ¢4 nhan xuat khau san pham: ndp 01 ban chup;

¢) Truong hop khai hai quan trén to khai hai quan gidy, nép thém 01 ban
chinh to khai hai quan hang hoé xuat khau, nhap khau da dugc thong quan theo
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quy dinh tai khoan 1 Diéu 3 Thong tu nay.

7. Trudng hop to chirc, ca nhan nhap khau nguyén liéu, vat tu dé san xuat
hang hoa ban cho thuong nhan nudc ngoai nhung giao hang hoa cho t6 chirc, ca
nhan khac tai Viét Nam theo chi dinh cta thwong nhan nudc ngoai dé lam
nguyén liéu tiép tuc san xuét, gia cong hang hoa xuat khau

a) Cong van yéu cau hoan thué d6i v6i nguyén liéu, vat tu nhap khau dé
san xudt hang hoa xuat khau: 01 ban chinh, trong d6 néu ro:

a.1) S to khai hang hoa nhap khau da sir dung dé san xut ra hang hoa
ban cho khach nudc ngoai phu hop véi chung loai, s6 luong mit hang xuét khau
theo to khai hang hoa xudt khau cho to chtrc, c4 nhan tai Viét Nam; tén hang; s6
thtr tu dong hang, sO lugng hang hoa trén to khai hai quan (461 vé6i trudong hop
dé nghi hoan thue mot phan cia to khai hai quan); s6 to khai hai quan hang hoa
xuat khau cho t6 chirc, c4 nhan tai Viét Nam; s6 hop dong c6 lién quan dén hang
hoa xuat khau, nhap khau dé nghi hoan thué;

a.2) S6 tién thué nhap khau da nop; sé tién thué nhap khau yéu cau hoan;

a.3) SO chung tir thanh toan d6i véi trudng hop di thuc hién thanh toan
qua ngan hang;

b) Hoa don thuong mai do td chirc, ca nhan xuét khau lap;

¢) Truong hop khai hai quan trén to khai hai quan gidy, nop thém 01 ban
chinh to khai hai quan hang hoa xuat khau, nhap khau da duoc thong quan theo
quy dinh tai khoan 1 Diéu 3 Thong tu nay.

8. Cac trudng hop nhap khau nguyén liéu, vat tu san xuat hang hoa xuat
khau dd xudt khiu ra nudc ngoai nhung con dé ¢ kho t6 chirc, ca nhan & nudc
ngoai hodc giri kho ngoai quan ¢ nudc ngoai, hodc cang trung chuyén & nudc
ngoai

a) Cong van yéu cau hoan thué d6i v4i nguyén liéu, vat tu nhap khau dé
san xuat hang hoa xuat khau: 01 ban chinh, trong dé néu rd:

a.l) So, to khai hang hoa nhap khau dé nghi hoan thué; tén hang; s6 thr tur
dong hang, s6 luong hang hoa trén to khai hai quan (doi voi truong hop dé nghi
hoan thué mot phan cua to khai hai quan); 5O to khai hang hoa xuat khau; s6 hop
ddng c6 lién quan dén hang hoa xuét khau, nhap khau dé nghi hoan thué;

a.2) S6 tién thué nhap khau da nop; s6 tién thué nhap khau yéu cau hoan;

a.3) Thong tin vé hang hoa da xuat khau theo quy dinh tai Piéu 53 Thong
tu nay.

b) To khai hang hoa nhp khau do hai quan nu6c nhap khau cép thé hién
tén nguoi nhap khau la kho cua t6 chirc, ca nhan ¢ nudc ngoai hodc gui kho
ngoai quan ¢ nudc ngoai hodc cang trung chuyén ¢ nudc ngoai: 01 ban chup;

¢) Phiéu xuat kho hang hoa hodc chung tur thé hién ndi dung van tai theo
phuong thure trung chuyén: 01 ban chup kém ban chinh dé doéi chiéu;
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d) Truong hop khai hai quan trén to khai hai quan gidy, ndp thém 01 ban
chinh to khai hai quan hang hoa xuat khau, nhép khau da duoc thong quan theo
quy dinh tai khoan 1 Diéu 3 Thong tu nay.

9. Hang hoa 1a nguyén liéu, vat tu nhap khau dé san xuat hang hoa xuét
khau vao khu phi thué quan.

HO so hoan thué, khong thu thué theo hudng dan tai khoan 1,2, 3,4, 5,6
Di€u nay, ngoai ra cong van dé nghi hoan thué néu ré hang hoa thuc té sir dung
trong khu phi thué quan hodc da xuat khau ti€p ra nudc ngoai.

Diéu 120. HO so hoan thué ddi véi hang hoa tam nhip khau dé tai
xuit khiu hodic hang hoi tam xuit khau dé tai nhiap khiu va hang hoa
nhip khiu uy thac cho phia nwéc ngoai sau dé tai xuit (trir truwong hop
hang hoa tam nhip, tai xuat hodc tam xuit, tai nhap dé tham dw hoi cho,
trién lam, g10’1 thiéu san phﬁm, may maoc, thiét bi, dung cu nghé nghiép tam
nhip, tai xuat hoac tam xuat, tai nhap daé phuc vu cong viéc nhu hoi nghl,
hoi thao, nghién ctru khoa hoc, thi diu thé thao, bleu dién vin hoéa, biéu
dién nghé thuat, kham chira bénh... thudc doi twrong mién thué)

1. Cong van yéu cau hoan thué doi véi hang hoa tam nhap khau dé tai xuat
khau hodc hang hod tam xuat khau dé tai nhdp khau va hang hoa nhap khau uy
thac cho phia nudc ngoai sau do tai xuat: 01 ban chinh, trong d6 néu ro:

a) SO to khai hang hoa xuat khau, nhap khau dé nghi hoan thué; tén hang,
s6 thir tw dong hang, sb lugng hang hoa trén to khai hai quan (('101 Vo1 truong
hop dé nghi hoan thué mot phan cua to khai hai quan); s6 hop ddng c6 lién quan
dén hang héa xut khau, nhap khau dé nghj hoan thué;

7 b) SQ tién thué xuit khau, nhap khau d3 nop; so y tién thué xuét khau, nhap
khau yéu cau hoan;

¢) S6 chimg tir thanh toan ddi voi trudng hop da thuc hién thanh toan qua
ngan hang;

d) Thong tin vé hang hoa di xuat khau theo quy dinh tai Piéu 53 Thong tu
nay.

2. Truong hop khai hai quan trén to khai hai quan gidy, nop thém 01 ban
chinh t& khai hai quan hang hoa xuat khau, nhép khau da dugc thong quan theo
quy dinh tai khoan 1 Di€u 3 Thong tu nay.

Dic¢u 121.  Ho so hoan thué doi véi hang hoa da xuét khau nhung
phai nhap khau tré lai Viét Nam

1. Cong van yéu cau hoan thué dbi véi hang hoa da xuat khau nhung phai
nhap khau trd lai Viét Nam: 01 ban chinh, trong d6 néu ro:

a) Ly do yéu cau hoan thué.

a.1) Truong hop phai nhap khau trd lai do khach hang nudc ngoai tir chbi
nhéan hang hoac khong c6 ngudi nhan hang theo thong bao cua hang van tai, phai
co:

178



Thong bao cua khach hang nude ngoai hodc van ban thoa thuan voi khach
hang nudc ngoai vé viéc nhan lai hang hoa hodc vin ban thong bao cua hang van
tai vé viéc khong c6 nguoi nhan hang c6 néu rd ly do, s6 lugng, ching loai. .
hang hoa tra lai d6i véi truong hop hang hoa do khach hang tra lai theo quy dmh
tai Diéu 47 Nghi dinh 08/2015/ND-CP: 01 ban chuyp;

a.2) Trudng hop vi Iy do bat kha khang hodc ngudi ndp thué tw phét hién
hang hoa c6 sai sot, nhap khau tr¢ lai thi khong phai ¢6 van ban nay nhung phai
néu ro 1y do nhap khau hang hoa tra lai.

b) S6 to khai hang hoa xuat khau dé nghi hoan thué; tén hang, s th tu
dong hang, sO lugng hang hoa trén to khai hai quan (d6i v6i truong hop dé nghi
hoan thué mot phan cua to khai hai quan); sO to khai hang hoa nhap khau; sb
hop dong c6 lién quan dén hang hoa xuat khau, nhap khau dé nghi hoan thué;

¢) S6 tién thué xuat khau da ndp, so tién thué xuat khau yéu cau hoan;

d) Hang ho4 chua qua qua trinh san xuat, gia cong, sira chita hoic sir dung
O nudc ngoai;

d) S6 chtng tir thanh todn dbi véi trudng hop da thuc hién thanh toan qua
ngan hang;

e) Thong tin vé hang hoa da xuat khau theo quy dinh tai Piéu 53 Thong tu
nay.

2. Trudng hop khai hai quan trén t& khai hai quan gidy, ndp thém 01 ban
chinh t¢ khai hai quan hang hoé xuat khau, nhap khau da dugc thong quan theo
quy dinh tai khoan 1 Biéu 3 Thong tu nay.

Diéu 122. Hb so hoan thué ddi véi hang hoa nhap khiu nhung phai
tai xuat tra lai chu hang nudc ngoai hodc tai xuat sang nwéc thir ba hoac tai
xuat vao khu phi thué quan

1. Cong vin yéu cau hoan thué d6i voi hang hod da nhap khau nhung phai
tai xuat tra lai chu hang nudc ngoai hoac tai xuat sang nudc thir ba hodc tai xuat
vao khu phi thu€ quan: 01 ban chinh, trong dé néu ro:

a) Ly do yéu cau hoan thué;

b) Sb tpr khai hang héa nhap khau dé nghi hoan ,thué; tén hang, sd thur tu
dong hang, s6 luong hang hoa trén to khai hai quan (d61 voi truong hop dé€ nghi
hoan thué mot phan cua to khai hai quan); sO to khai hang hoa xuat khau; s6 hop
ddng c6 lién quan dén hang hoa xuét khau, nhap khau dé nghi hoan thué;

c) S6 tién thué nhap khau da nop; s6 tién thué nhap khau yéu cau hoan;

d) S6 chung tir thanh toan dbi voi trudng hop da thue hién thanh toan qua
ngan hang;

d) Thong tin vé hang héa di xuit khau theo quy dinh tai Diéu 53 Thong tu
nay.

2. Hoa don gia tri gia ting hodc hoa don ban hang (truong hop xuat khau
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vao khu phi thué quan); ching tu ching minh hang hoa xuat khau 1a hang hoa
c6 nguodn goc nhép khau (4p dung ddi v6i truong hop ngudi nhap khau khong
phai 12 nguoi xuét khau): nop 01 ban chup;

3. Trudng hop khai hai quan trén to khai hai quan gidy, nop thém 01 ban
chinh t& khai hai quan hang hoa xuat khau, nhép khau da dugc thong quan theo
quy dinh tai khoan 1 Di€u 3 Thong tu nay.

Piéu 123. H6 so hoan thué do6i voi may moc, thiét bi, dung cu,
phuong tién van chuyen ciia cac to chirc, ca nhén dwgc phep tam nhap, tai
xuat dé thue hién cac dy an dau tw, thi cong xay dung, lip dit cong trinh,
phuc vu san Xuit.

1. Cong vin yéu cau hoan thué: 01 ban chinh, trong d6 néu rd:

a) SO to' khai hang hoa nhép khau dé nghi hoan ,thué; tén hang, sb thir tu
dong hang, s6 luong hang héa trén to khai hai quan (d6i voi truong hgp d€ nghi
hoan thué mét phan cua to khai hai quan); s6 to khai hang hoa xuat khau; s6 hop
dong co lién quan dén hang hoa xuat khau, nhap khau dé nghi hoan thug;

b) S6 tién thué nhap khau da nop; s6 tién thué nhap khau yéu cau hoan;

¢) Thoi gian sir dung va luu lai tai Viét Nam; ty 1& khdu hao, phan b gia
tr1 hang hoa;

d) Khong thyc hién theo hinh thirc thu€ muon;

d) S6 chtng tir thanh toan dbi véi trudng hop da thuc hién thanh toan qua
ngan hang;

e) Thong tin vé hang hoa da xuat khau theo quy dinh tai Diéu 53 Thong tu
nay.

2. Truong hop khai hai quan trén to khai hai quan gidy, nop thém 01 ban
chinh to khai hai quan hang hoa xuat khau, nhap khau da duoc thong quan theo
quy dinh tai khoan 1 Di¢u 3 Thong tu nay.

] Diéu 124. HO so hoan thué doi véi treong hep tam nhip may méc,
thiét bi, dung cu, phwong tién vin chuyén hét thoi han tam nhap, phai tai
xuat nhung chwa tai xuat ma dwgc chuyén giao cho to chirc, ca nhan khac
tai Viét Nam tieép tuc quan ly sir dung, sau dé to chirc, ca nhan tiép nhan
hoiac mua lai thye tai xuat ra khéi Viét Nam

1. Cac chuing tir theo huéng dan tai khoan 1 Piéu 123 Thong tu nay.

2. Hoa don gia tri gia tang hodc hoa don ban hang hoac phiéu guét kho
cua to chtrc, cd nhan nhap khau giao cho t6 chirc, ¢4 nhan mua hodc ti€ép nhan:
ndp 01 ban chup.

3. Truong hop khai hai quan trén to khai hai quan gidy, nop thém 01 ban
chinh to khai hai quan hang hoa xuat khau, nhap khau da duoc thong quan theo
quy dinh tai khoan 1 Di€u 3 Thong tu nay.

Diéu 125. HO so hoan thué ddi véi hang hoa xuit khau, nhap khau
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giri tir t0 chirc, ¢4 nhin & nwdc ngoai cho to chirc, ca nhan ¢ Viét Nam thong
qua dich vu buu chinh va dich vu chuyén phat nhanh quéc té va ngworc lai;
doanh nghiép cung cip dich vu di ndp thué nhung khong giao dwoc cho
ngwdi nhan hang hoa, phai tai xuat, tai nhap hodc bi tich thu, tiéu hiy theo
quy dinh cta phap luat

1. Cong vian yéu cau hoan thué: 01 ban chinh, trong d6 néu rd:

a) SO to khai hang hoa xuat khau, nhap khau dé nghi hoan thué; tén hang,
s6 thir tu dong hang, s6 luong hang hoa trén to khai hai quan (d6i voi truong
hop dé nghi hoan thué mot phan cua to khai hai quan);

b) S6 tién thué xuét khau, nhap khéu da nop; so 5 tién thué xuét khau, nhap
khau yéu cau hoan.

2. Chung tir chung minh hang hoéa khong giao dugc cho ngudi nhan: 01
ban chup.

3. Quyét dinh tich thu, tiéu huy ctia co quan nha nudc c6 tham quyén: ndp
01 ban chup.

4. Truong hop khai hai quan trén to khai hai quan, ndp thém 01 ban chinh
to' khai hai quan hang hoa xuat khau, nhap khau da duoc thong quan theo quy
dinh tai khoan 1 Diéu 3 Thong tu nay.

Diéu 126. HO so hoan thué d6i véi hang hoa xuit khau, nhap khau
dang trong su glam sat, quan ly cia co quan hai quan, da ngp thué xuat
khéu hoac thué nhap khéu va thué khac (neu ¢0), bi co’ quan nha nudc co
thAm quyen ra quyet dinh tich thu sung cong quy do vi pham cac quy dinh
trong linh vwe hai quan

1. Cong vin yéu cau hoan thué: 01 ban chinh, trong d6 néu rd:

a) S6 to khai hang hoa xuét khau, nhap khau dé nghi hoan thué; tén hang,
s0 tht tu dong hang, s6 luong hang hoéa trén t& khai hai quan (d6i voi truong
hop d€ nghi hoan thué mot phan cua to khai hai quan);

b) S4 tién thué xuat khau, nhap khau di nop; sb tién thué xuat khau, nhap
khau yéu cau hoan;

¢) S6 chimg tir thanh toan ddi voi trudng hop da thue hién thanh toan qua
ngan hang.

2. Bién ban vi pham: ndp 01 ban chup.

3 Quyét dinh tich thu sung cong quy cla co quan nha nudc cd tham
quyén: ndp 01 ban chup.

4. Truong hop khai hai quan trén to khai hai quan gidy, nop thém 01 ban
chinh t¢ khai hai quan hang hoé xuat khau, nhap khau da dugc thong quan theo
quy dinh tai khoan 1 Di€u 3 Thong tu nay.

Diéu 127. HO so hoan thué d6i véi hang héa xuit khau, nhip khau
da n¢p thue nhung sau dé duwgc mién thué theo quyet dinh cia co quan Nha
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nuwéc c6 tham quyén

1. Cong vin yéu cau hoan thué ddi voi hang hod xuat khau, nhap khau da
ndp thué¢ nhung sau d6 dugc mién thué theo quyét dinh ctia co quan Nha nude
c6 tham quyén: 01 ban chinh, trong dé néu ro:

a) SO to khai hai quan hang hoa xuit khau, nhap khau dé nghi hoan thué;
tén hang, s6 thr tuy dong hang, so lugng hang hoa trén to khai hai quan (doi voi
truong hop dé nghi hoan thué moét phan cua to khai hai quan);

b) S6 tién thué xuit khau, nhap khau d3 nop; s6 tién thué xuit khau, nhap
khau yéu cau hoan;

¢) S6 chimg tir thanh toan ddi voi trudng hop da thuc hién thanh toan qua
ngan hang.

2. Quyét dinh cua co quan nha nudc co tham quyén cho phép mién thué:
nop 01 ban chup.

3. Truong hop khai hai quan trén to khai hai quan gidy, nop thém 01 ban
chinh to khai hai quan hang hoa xuat khau, nhap khau da duoc thong quan theo
quy dinh tai khoan 1 Biéu 3 Thong tu nay.

Piéu 128. HO0 so khong thu thué

1. Truong hop hang hoa thudc doi tuong hoan thué, con trong thoi han
ndp thué va’/hodc chua ndp thué nhung thuc té da xuat khau hodc nhap khau thi
ho so khong thu thué cua ting truong hop thue hién nhu ho so hoan thué.

2. Trudng hop hang héa thudc ddi twong khong phai ndp thué xuat khau,
thué nhap khau thi ho so xét khong thu thué xuat khau, thué nhap khau thuc hién
nhu ho so hoan thué xuat khau, thué nhap khau.

3. Truong hop hang héa xuat khau c6 du diéu kién xac dinh 1a duoc ché
bién tir toan bo nguyén liéu nhap khau thudc d6i tugng khong phai np thué xuét
khau theo quy dinh thi hd so xét khong thu thué xuat khau bao gém:

a) Cong van deé nghi khong thu thué xuat khau d6i voi hang hoéa xuat khau
duoc san xuat, ché bién tir toan bo nguyén liéu nhap khau: 01 ban chinh, trong
do néu rd:

a.1) SO to khai hai quan hang hoa xuat khau da lam thi tuc hai quan dé
nghi khong thu thué; tén hang, s6 thtr ty dong hang, s6 lwgng hang hoa trén to
khai hai quan (d61 voi truong hop dé nghi khong thu thué mot phan cua to khai
hai quan); s6 to khai hai quan hang hoa nhap khau; s6 hop dong co6 lién quan dén
hang hoa xuat khau dé nghi khong thu thué;

a.2) So lugng nguyén liéu nhap khau di sir dung dé san xuat, gia cong
hang hoa xuat khau;

a.3) S6 tién thué xuat khau dé nghi khong thu;

a.4) SO chung tir thanh toan d6i véi truong hop di thuc hién thanh toan
qua ngan hang.
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b) Tai liéu mo ta quy trinh san xuét thé hién hang hoa xuat khau dugc san
xuat tir toan by nguyén li€u nhap khau: nop 01 ban chup;

c) Hoa don gia tri gia tang, chumg tir thanh toan tién mua hang giita doanh
nghi¢p nhap khau va doanh nghiép Xuat khau (trong truong hop doanh nghiép
nhap khau nhung khong truc tiép xuat khau ma ban cho doanh khac tryc tiép
xuat khau ra nudc ngoai): ndp 01 ban chup;

d) Truong hop khai hai quan trén to khai hai quan gidy, nop thém 01 ban
chinh to khai hai quan hang hoa xuat khau, nhap khau da duoc thong quan theo
quy dinh tai khoan 1 Diéu 3 Thong tu nay.

Diéu 129. Thi tuc ndp, tiép nhan va xir Iy ho so xét hoan thué,
khong thu thue

1. Viéc nop, tiép nhan hd so xét hoan thué, khong thu thué thuc hién theo
quy dinh tai Di€u 59 Luat Quan ly thué.

2. Thoi han ndp hd so hoan thué, khong thu thué (ap dung ddi véi ca cac
truong hop c6 murc thué€ suat thué nhap khau, xuat khau la 0%):

a) Nguoi nop thué ty quyét dinh thoi han ndp hd so hoan thué dbi véi cac
truong hop da ndp du céac loai thué theo quy dinh;

b) Thoi han ndp ho so khong thu thué:
b.1) Béi véi ho so khong thu thué nhap khau:

b.1.1) Bdi voi hang hoa nhap khau dé san xuat hang hoa xuat khau: cham
nhat 12 ngay thir 90 ké tir ngay két thic nam tai chinh, ngudi ndp thué nop ho so
khong thu thué nhap khau tuong Gng véi cac to khai hang hoa xuat khau phat
sinh trong ndm tai chinh cho co quan héi quan.

Nguoi nop thué tu quyé’t, dinh viéc nop hd so khong thu thué nhap khau
mot 1an cung voi bao cao quyét toan theo quy dinh tai Diéu 60 Thong tu nay
hodc nhiéu lan trong thoi han quy dinh trén;

b.1.2) Pbi v6i cac truong hop khac: Thoi han ndp hd so khong thu thué

nhap khau cham nhét sau 60 ngay ké tir ngdy dang ky to khai hang hoa xuat
khau cubi cung.

b.2) P6i véi ho so khong thu thué xuét khau:

Thoi han ndp hod so khong thu thué:: xuét, khau cham nhat sau 60 ngay ké
tor ngay dang ky to khai hang hoa nhap khau cudi cung.

¢) Truong hop t6 chic, ca nhan ndp hd so khong thu thué qua thoi han
néu trén thi bi xur 1y vi pham hanh chinh theo quy dinh hién hanh. Viéc thu nop
thuet:, tién cham ndp va cudng ché thué thuc hién theo quy dinh cta phap luat vé
thué;

d) Xu ly thué trong truong hop khong xuat khau hang héa trong thoi han
ndp thué:
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d.1) Nguoi ndp thué chua phai ké khai, nop thué gia tri gia tang cua sO
lugng nguyén li€u, vat tu nhap khau de san xuat hang xuat khau con ton kho,
chua dua vao san xuat hodc da san xuat san pham nhung chua xuat khau san
pham trén co so két qua kiém tra theo quy dinh tai Diéu 59 Thong tu nay.

Truong hop da nop thué gia trj gia tang trudc ngay Thong tu nay co hiéu
Iic thi khi thyuc té xuat khau san pham san xuat tir nguyén li¢u, vat tu nhap khau,
ngudi nop thué dugce hoan lai tién cham ndp thué gia tri gia ting (néu cé) theo
huéng dan tai Diéu 49 Thong tu nay;

d.2) Dbi v6i hang hoa tam nhap tai xuit: Nguoi ndp thué phai ké khai nop
du céc loai thué theo quy dinh va ti€n cham ndp (n€u cd) ké tir ngay hét thoi han
ndp thue.

Truong hop hang hoa thay d6i muc dich sir ‘dung, chuyén ti€u thu ndi dia
thi thuc hién ké khai, ndp thué€ theo quy dinh tai DPiéu 21 Thong tu nay.

d) Hang hoa 1a nguyén liéu, vat tu nhap khau san xuit hang hoa xuét
khau; hang hoa kinh doanh tam nhép tai xuét, 43 ndp hd so khong thu thué duoc
ap dung thoi han nop thué va chua bi ap dung céac bién phap cudng che thi hanh
quyét dinh hanh chinh thué quy dinh tai phap luat vé quan 1y thué néu dap tng
du cac diéu kién sau:

d.1) Pbi v6i hang hoa 1a nguyén lidu, vat tu nhap khau san xuét xuat
khau:

d.1.1) Toan bd nguyén lidu, vat tw nhap khau da duoc dua vao san xuit
hang xuat khau, san pham da thyc xuat khau trong thoi han 275 ngay hoac dai
hon 275 ngay (d61 voi truong hop dugce gia han thoi han ndp thué) va da ndp du
thué nhép khau doi voi nguyén li€u, vat tu doi du (néu co) trong thoi han 275
ngay hodc dai hon 275 ngay (d6i véi truong hop duge gia han thoi han ndp
thué);

d.1.2) Nguoi nop thué chi con no tién thué cua sb nguyen liéu, vat tu nhap
khau san xuét hang xuét khau chd Quyét dinh khong thu thué cua co quan hai
quan.

d.2) Pbi v6i hang héa kinh doanh tam nhdp - tai xuét:

d.2.1) Da tai xudt hét hodc da tai xuat mot phan va da ndp du thué doi véi
lugng hang héa chua tai xuat trong thoi han ndp thué theo quy dinh;

~d.2.2) Nguoi ndp tl}ué' chi con no tién thué cua hang hoa da tai xuat cho
Quyét dinh khong thu thué ctuia co quan hai quan.

d.3) Nguoi nop thué di ndp du hd so cho WQuyét dinh khong thu thué cta
co quan hai quan ding thoi han qui dinh tai diém b khoan 2 Diéu nay cho co
quan hai quan.

‘ 3. Chi cuc Héi’ quan lérp thu tuc khong thq thué thuc hién viéc tiép nhan
h6 so khong thu thué, xtr ly ho so khong thu thué va xu phat vi pham theo quy
dinh cua phap luat (néu co).
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4. H6 so xét hoan thué, khong thu thué duoc phéan loai thanh hai loai: ho
so thudc dién ki€ém tra trudc, hoan thué, khong thu thué sau va ho so thude dién
hoan thué, khong thu thué trudc, kiém tra sau.

5. Ho so thudc dién hoan thué, khong thu thué trude kiém tra sau 1a hd so
cua nguoi np thue dap trng day du cac diéu kién sau:

a) Nguoi nop thué c6 hoat dong xuat khau, nhap khau tdi thiéu 365 ngay
tinh dén ngay ding ky to khai hai quan cho 16 hang xuat khau, nhap khau. Trong
thoi gian 365 ngay tro vé trudce, ké tir ngay dang ky to khai hai quan cho 16 hang
xuét khau, nhap khau duoc co quan hai quan xac dinh la:

~a.l) Khong c6 trong danh sach da bi xu ly vé hanh vi buén lau, van
chuyén trai phép hang hoa qua bién gidi ciia co quan hai quan;

a.2) Khong co trong danh sach da bi xir Iy vé hanh vi trén thué, gian 1an
thué€ cua co quan hai quan;

a.3) Khong qua hai lan bi xir 1y vé cac hanh vi vi pham khac vé hai quan
(bao gom ca hanh vi khai sai dan dén thiéu s tién thué phai nop hodc tang so
tién thué duoc mién, giam, hoan, khong thu) vi mirc phat tién vugt thim quyén
cua Chi cuc truéng Chi cuc Hai quan theo quy dinh cua Luat Xu 1y vi pham
hanh chinh;

b) Khéng c6 trong danh sach con ng tién thué qua han, tién chAm nop, tién
phat tai thoi diém dang ky to khai hai quan;

c¢) Thuc hién thanh toan qua ngén hang (néu rd tén ngén hang, sO tai
khoan giao dich trong cong van dé nghi hoan thug).

d) Khong thudc cac truong hop sau:

d.1) Ho so hoan thué thudc dién kiém tra trudc, hoan thué sau theo quy
dinh cua phap luat vé quan ly thugé;

d.2) Hang hoa nhap khau la ’hémg héa thudc ddi tuong chiu thué tiéu thu
dac biét theo quy dinh cua Luat thué ti€u thu dic biét;

d.3) Hang hoéa xuét khéu,‘ nhép khau thudc cac trudng hop hoan thué quy
dinh tai khoan 4, 5, 6, 7, 8, 9 bi¢u 114 Thong tu nay;

d.4) Ho so dé nghi hoan thué, khong thu thué nhap khau trong trudng hop
ngudi nhap khau khong phai 1a ngudi xuat khau;

d.5) Ho so dé nghi hoan thué, khong thu thué xuat khau, nhip khau cua
doanh nghi¢ép moi duoc thanh lap trong vong 24 thang tinh tir ngay nop hd so dé
nghi hoan thué trd vé trudc;

d.6) Truong hop c6 hé so dé nghi hoan tién cham nodp thué gia trj gia ting
theo quy dinh tai diém d.1 khoan 2 Diéu nay.
6. Hb so thudc dién kiém tra trude, hoan thué, khong thu thué sau 14 ho so

cua ngudl nop thué khong thudc cac truong hop hoan thué, khong thu thué
trude, kiém tra sau quy dinh tai khoan 5 Diéu nay.
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Viéc kiém tra thuc hién tai tru sé nguoi nop thué theo quy dinh tai Piéu
130 Thong tu nay.

Trudng hop qua kiém tra xac dinh thudc d6i tuong hoan thué, khong thu
thué, ké khai cta nguoi nop thué 1a chinh xac thi co quan hai quan ban hanh
quyét dinh hoan thué, khong thu thué theo ké khai cta nguoi ndp thué cham nhat
trong thoi han 40 ngay, ké tr ngay nhan dugc di hd so hoan thué, khong thu
thué.

7. Khi giai quyét hd so hoan thué, khong thu thué thudc dién hoan thué,
khong thu thué trudc ki€m tra sau, co quan hai quan:

a) Chua kiém tra tai tru s& nguoi ndp thué;

b) Thyc hién kiém tra so bd hd so, dbi chiéu tinh théng nhét, hop phap
ctia hd so, so tién thué dé nghi hoan va sb thué cua to khai twong tng trén hé
thong ké toan thué cta co quan hai quan, kiém tra hd so hai quan, thong tin vé
hang hoa thuc té xuat khau, nhap khau theo quy dinh tai Thong tu ndy va xu Iy
nhu sau:

b.1) Trudng hop thudc ddi twong hoan thué, khong thu thué, ké khai cta
ngudi ndp thué 1a chinh xac thi ban hanh quyét dinh hoan thué theo ké khai cua
ngudi ndp thué (theo mﬁu sO 11/QDHT/TXNK phu luc VI ban hanh kem theo
Thong tu nay) hodc quyét dinh khong thu thué theo ké khai ctia nguoi ndp thué
(theo mau s6 12/QDKTT/TXNK phu luc VI ban hanh kém theo Thong tu nay)
trong thoi han 06 ngay lam viéc ké tir ngay nhan du hd so hoan thué;

b.2) Trudng hop xac dinh khong thudc ddi tuong duoc hoan thué, khong
thu thué; can cr vin ban phép luat quy dinh, co quan hai quan thong béo cho
ngudi nop thué biét 1y do khong hoan thué, khong thu thué trong thoi han 06
ngay lam vi¢c ké tur ngay nhan du ho so hoan thué;

b.3) Truong hop ¢ co sé xac dinh ké khai ctia ngudi ndp thué chua chinh
xéac hodc chua du can cir dé hoan thué thi thong bao cho ngudi ndp thué biét vé
viéc chuyén hd so sang kiém tra trudc; hoan thué, khong thu thué sau trong thot
han 06 ngay lam viéc ké tir ngay nhan dugc hd so hoan thué;

b.4) Sau khi ban hanh quyét dinh hoan thué, khong thu thué, co quan hai
quan thuc hién xu 1y s6 tién thué, tién cham nop, tién phat ndp thtra theo biéu
132 Thong tu nay. Khi kiém tra sau hoan thué, khong thu thué, néu xac dinh
khong du diéu kién hoan thué hodc khong thu thué thi co quan hai quan thu hoi
lai quyét dinh hoan thué, khong thu thué va thuc hién 4n dinh thué, xir Iy theo
quy dinh.

Truong hop qua kiém tra hd so xac dinh hang héa tam nhap nhung khong
tai xut hodc nguyen liéu, vat tu nhap khau khong dua vao san xuét thi thyc hién
theo quy dinh tai Diéu 21 Thong tu nay.

8. Thoi han kiém tra sau hoan thué, khong thu thué dbi voi hd so hoan
thué, khong thu thué trude, kiém tra sau dugc thuc hién theo nguyén tic quan 1y
rui ro theo quy dinh tai muc 1 Chuong II Thong tu nay trong thoi han 10 nam,
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ké tir ngy c6 quyét dinh hoan thué, khong thu thué.

Viéc kiém tra sau hoan thué thuc hién tai tru so nguoi nop thué theo quy
dinh tai Diéu 130 Thong tu nay.

9. Khi xur Iy hoan thué, ngoai quy dinh tai khoan 4, 5, 6, 7, 8 Piéu nay, co
quan hai quan kiém tra hd so hai quan, hd so hoan thué, ddi chleu voi thong tin
trén Hé thong cta co quan hai quan vé thué va hang hoa thuc té xuit khau, nhap
khau theo quy dinh tai Thong tu nay.

10. Qua thoi han néu trén, néu viéc chim ra quyét dinh hoan thué, khong
thu thué do 13i cta co quan hai quan thi ngoai s tién thué phai hoan, €0 quan hai
quan con phai tra tién 1ai tinh tir ngay co quan hai quan phai ra quyét dinh hoan
thué dén ngay co quan hai quan ban hanh quyét dinh hoan thué.

11. Hang hoa thudc ddi twong hoan thué theo huéng dan tai Piéu 114
Thong tu ndy hodc thudc ddi tuong mién thué nhap khau hang hoa phuc vu hop
ddng gia cong, néu khi lam thi tuc hoan thué (khong thu thué) khong ndp duoc
ban chinh to khai hai quan t6 chiic, ca nhan luu (trudng hop khai hai quan trén
to khai hai quan gidy) va c6 van ban dé nghi véi co quan noi lam tha tuc hai
quan duoc sao va dugc st dung to khai sao y ban chinh tir ban chinh to khai co
quan hai quan luu dé lam co s hoan thué, khong thu thué. Thu tuc sao td khai
thuc hién nhu sau:

a) Pbi vé6i truong hop hang nhép khau, xut khéu’tai cung mot Chi cuc
Hai quan (trir truong hop thude doi tugng dugce hoan thué tai khoan 5, khoan 7,
khoan 8 Diéu 114 Thong tu nay thyc hién theo hudng dan tai di€ém b khoan nay):

a.1) To chuc, ca nhan c¢6 van ban khai bao bi mat to khai, dé nghi dugc
sao y va duogc st dung to khai sao y ban chinh to khai ban luu cua co quan hai
quan kém ching tir chirng minh viéc mat to khai dé hoan thug;

a.2) Can cur van ban dé nghi cua to6 chirc, ca nhan, Chi cuc Hai quan noi
lam thu tyuc hai quan thyc hién nhu sau:

a.2.1) Trong vong 05 ngdy lam viéc ké tir ngdy nhin duogc vin ban dé nghi
cua to chuc, ca nhan, co quan hai quan:

a.2.1.1) Kiém tra h6 so va cac van ban ching minh viéc mat to khai;

a.2.1.2) Truong hop c6 du co s xac dinh viéc khai bao 1a phu hop thi sao
y ban chinh 01 ban tir ban chinh t& khai co quan hai quan luu. Mdi t& khai chi
dugc sao y ban chinh 01 1an va 01 ban, dong thoi phai ghi chi 1én to khai ban
lwu tai co quan hai quan (ban chinh) dé tranh sao y ban chinh nhiéu lan. Noi
dung ghi trén to khai “t0 khai da dugc sao y ban chinh 01 ban
ngay...thdng...nam”;

a.2.1.3) Co van ban thong bao gui Cuc Hai quan cac tinh, thanh phd trén
toan qudc vé viée t6 chirc, ca nhan khai bao mat to khai (ban luu nguoi khai hai
quan) va xin sao to khai hai quan dé 1am co so hoan thué, khong thu thué; to
khai gdc ban luu to chiic, ca nhan khong con gia tri sir dung dé hoan thué khong
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thu thué) nhap khau, xuat khau trén toan qubc va dimg ngay viéc thuc hién hoan
thué, khong thu thué cho cac td khai gbc (ban Iwu nguoi khai hai quan) t6 chic,
c4 nhan khai bao bi mat;

a.2.2) Can ctr hd so hoan thué, khong thu thué; to khai hai quan sao y tir
ban chinh cua to khai hai quan do co quan hai quan luu, co quan hai quan noi
hoan thué thuc hién ddi chiéu dir liéu trén hé théng ké toan cua co quan hai
quan, cac ngudn thong tin khac (néu co), kiém tra trudc, hoan thué sau theo
huong dan tai Diéu nay va thyc hién hoan thué, khong thu thué cho t6 chuec, ca
nhan néu qua két qua kiém tra c6 co so xac dinh hang hoa da thuc xuét khau va
hang hoa thudc to khai to chtrc, c4 nhan dé nghi sao y ban chinh chua duogc giai
quyét hoan thué, khong thu thué;

a.2.3) Xur Iy vi pham ddi véi truong hop to chire, ca nhan c6 hanh vi gian
1an hodc ¢6 vi pham.

b) Béi véi truong hop khac:

b.1) T chtrc, ca nhan co vin ban khai bao bi mat to khai, dé nghi duoc
sao y va dugc st dung to khai sao y ban chinh t& khai ban luu ciia co quan hai
quan kem ching tir chirmg minh viéc mat to khai dé hoan thué;

b.2) Can clr van ban dé nghi cua td chirc, ca nhan, co quan hai quan thuc
hién:

b.2.1) Chi cuc Hai quan noi 1am tha tuc cho to khai t6 chtic, ¢4 nhan khai
béo bi mat ¢6 van ban dé nghi cac Cuc Hai quan ¢ van ban xac nhan chua giai
quyét hoan thué, khong thu thué cho td khai to chire, ¢4 nhan khai bao bi mat va
dé nghi khong thuc hién hoan thué, khong thu thué cho cac to khai ban gdc t6
chtrc, c4 nhan khai bao bi mat.

Cac Cuyc Hai quan, trong thoi gian 05 ngay lam viéc ké tur ngay nhan duoc
van ban cua t6 chuc, ca nhéan co trach nhiém kiém tra, d6i chiéu hé thong ké toan
thué cua co quan hai quan va cac ngudn thong tin khac (néu c6), néu két qua
kiém tra xac dinh nguoi nop thue chua hoan thué, khong thu thué cho to khai
ngudi ndp thué khai bao bi mét thi c6 vin ban xac nhan/tra 101 co quan hai quan
noi lam thu tuc cho t& khai to chtre, c4 nhéan khai bao bi mét vé viée to khai d6
chua hoan thué, khong thu thué va chiju trach nhiém vé ndi dung xac nhan cua
minh, dong thoi khong xtr 1y hoan thué, khong thu thué cho céc to khai nguoi
nop thué khai bao bi mat;

b.2.2) Sau khi nhin dugc ddy dii cac vin ban xac nhan cua cac Cyc Hai
quan néu rd chua hoan thué, khong thu thué cho t& khai bi mat, co quan hai quan
thuc hién :

b.2.2.1) Kiém tra hd so va cac vin ban ching minh viéc mat t& khai;

b.2.2.2) Truong hgp c6 du co s& xac dinh viéc khai bdo 1a phu hop thi sao
y ban chinh 01 ban tir ban chinh t& khai co quan hai quan luu. Mdi t& khai chi
duoc sao y ban chinh 01 1an va 01 ban, dong thoi phai ghi cht 1én to khai ban
lwu tai co quan hai quan (ban chinh) dé tranh sao y ban chinh nhiéu 1an. Noi
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dung ghi trén to khai “td6 khai dd dugc sao y ban chinh 01 ban
ngay...thadng...nam”;

b.2.2.3) Co vin ban thong bao gui Cuc hai quan cac tinh, thanh phd trén
toan qudc vé viéc to chirc, ca nhan khai bao mat to khai (ban luu nguoi khai hai
quan) va xin sao to khai hai quan dé 1am co so hoan thué, khong thu thué nhap
khau, xuét khau trén toan qudc.

b.2.3) Can clr vin ban dé nghi duoc sir dung to khai sao y trong hd so
hoan thué, khong thu thué cua t6 chire, ca nhan, co quan hai quan noi hoan thué,
khong thu thué cin ctr hd so hoan thué, khong thu thué, to khai sao y ban chinh
co quan hai quan luu, thyc hién d6i chiéu dir liéu trén hé théng ké toan thué va
cac ngudn thong tin khac (néu c0); kiém tra trudc, hoan thue sau theo huong dan
Piéu nay va thuc hién hoan thué, khong thu thué cho t6 chure, ca nhan néu qua
két qua kiém tra c¢6 co s& xac dinh hang hoéa da thuc xuit khau va hang hoa
thudc to khai to chic, ca nhan dé nghi sao y ban chinh chwa duoc giai quyét
hoan thué, khong thu thué;

b.2.4) Xir Iy vi pham ddi voi truong hop t6 chirc, c4 nhan c¢6 hanh vi gian
lan hodc c6 vi pham.

12. Co quan hai quan ra quyét dinh khong thu thué nhap khau ddi véi
hang hoa tai nhap 1a hang da xuat khau trude day, khong thu thué xuat khau dbi
vo1 hang hoa tai xuét khau tra lai hodc xuét khau sang nudc thr ba hoac XUt
khau vao khu phi thué quan 1a hang di nhap khau trudc day, néu tai thoi diém
lam thu tuc tai nhap, tai xuat ngudi khai hai quan nop du ho so khong thu thué
theo huéng dan tai Piéu 121 hodc Piéu 122 Thong tu nay (trudng hop khong
thu thué xudt khau doi v6i hang hoa tai xuat khau tra lai hodc xuét khau sang
nudc thir ba hoac xuat khau vao khu phi thué quan, co quan hai quan khong yéu
cau ngudi ndp thué phai co chung tir, thong tin vé hang héa da xuat khau theo
quy dinh tai Diéu 53 Théng tu nay) va co quan hai quan c6 du co sd xac dinh
hang hoa nhap khau 14 hang d3 xuat khau trude day, hang hoa xuat khau 1a hang
da nhap khau trude day.

Co quan hai quan c6 trach nhiém giai quyét khong thu thué trong thoi han
lam thu tuc hai quan theo quy dinh tai Piéu 23 Luat Hai quan.

13. Chi cyc truong Chi cuc Hai quan noi déng ky to khai hai quan quyét
dinh vi¢c hoan thué, khong thu thué cho nguoi ndp thué theo quy dinh tai Thong
tu nay.

Piéu 130.  Kiém tra ho so hoan thué, khong thu thué tai tru sé
nguwoi nop thue

1. B6i voi hang héa nhap khau dé san xuat hang hoa xuat khau: thyc hién
theo quy dinh tai khoan 2, 3, 4, 5, 6 Diéu 59 va khoan 5 Biéu 60 Thong tu nay.

2. Béi véi cac trudong hop khéc:

‘ a) Trinh ty, thu tuc, tham quyén thuc hién theo quy dinh tai khoan 3, 4, 5,
6 biéu 59 Thong tu nay;
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b) Noi dung kiém tra:

b.1) Kiém tra hd so hai quan; hd so hoan thué, khong thu thué; ching tir
ké toan, s6 ké toan; chung tir theo doi xudt kho, nhap kho cta hang hoa xuét
khau, nhap khiu dé nghi hoan thué; ching tir khac lién quan dén hang hoa xuat
khau, nhap khau dé nghi hoan thué;

b.2) Trudng hop kiém tra n0i dung quy dinh tai diém b.1 khoan nay, co
quan hai quan chua du co s¢ quyét dinh hoan thué, khong thu thué thi thuc hién:

b.2.1) Kiém tra sb lugng hang hoa con ton trong kho;
b.2.2) Kiém tra s6 lugng hang hoa chua xuat khau.
Piéu 131.  Cap nhit thong tin hoan thué, khong thu thué

1. Trén co so quyet dinh hoan thué, khéng thu thué co quan hai quan noi
ngudi ndp thué cé s6 tién thué duge hoan phai thanh khoan sd tién thué duoc
hoan va cap nhat cac thong tin hoan thué trén hé thong cua co quan hai quan.
Truong hop nguoi ndp thué phai nop to khai hai quan gidy trong hd s0 hoan
thué, ngoai vi¢c cap nhat thong tin hoan thué vao hé thong, trén co so quyet dinh
hoan thué, khong thu thué co quan hai quan noi ngudi ndp thué co sb tién thué
duoc hoan phai thanh khoan sb tién thué duoc hoan va dong dau trén to khai hai
quan do ngudi ndp thué nop: “Hoan thué (khéng thu thué) ddng, theo Quyet
dinh s6 ... ngay ... thang ... nim ... cta ...” (Miu d4u thuc hién theo mAiu sb
18/MDHT/TXNK Phu luc VI ban hanh kem theo Thong tu nay), tra lai to khai
hai quan gdc cho ngudi ndp thué.

Téng cuc Hai quan xay dung H¢ thong co s¢ dir liéu quan ly thong tin
hoan, khong thu thué ddi v6i hang hoa xuat khau, nhap khau.

2. Truong hop nguoi ndp thup phai ndp to khai hai quan giéy trong ho so
hoan thué va dugc str dung nhi€u lan dé hoan thue, khong thu thué co quan hai
quan xur 1y nhu sau:

a) Lap bang ke theo doi mdi 1an hoan thué (khong thu thué), ghi rd trén to
khai hai quan vé viéc da 1ap bang ké theo doi;

b) Co quan hai quan khi thyc hién hoan thué (khong thu thué) ghi r0 trén
bang ké sO tién cua ting 1an da hoan thué (khong thu thué) va dong dau hoan
thué (khong thu thué) ctia don vi 1én bang ké;

c) Pong déiu hoan thué (khong thu thué) trén to khai hai quan luu tai
doanh nghiép tai lan lam thu tuc hoan thué (khong thu thu€) cudi cung;

d) Sao 01 ban to khai da hoan thué hodc khong thu thué dé luu vao ho so
hoan thué (khong thu thu€) va tra lai to khai hai quan cho nguoi nop thué nhu
truong hop hoan thué hodc khong thu thué mot lan;

) Tong sb ti,én thué nhéap khéy, xuat khau to chue, ca nhan dugc hoan
thué (khong thu thué) tuong trng véi s6 hang hoa thuc té€ xuat khau, nhap khau.

Piéu 132.  Xir Iy sé tién thué, tién chim ndp, tién phat ndp thira sau
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khi ban hanh quyét dinh hoan tién thué, tién cham ndp, tién phat ndp thira

1. Truong hgp ngudn tién hoan tién thué, tién cham ndp, tién phat ndp
thtra tir tai khoan tlen gui (trudc day 1a tai khoan tam thu), co quan hai quan noi
nguodi nop thué cé sb tién thué dugce hoan, tién thué, tién cham nop, tién phat
nop thira phai dbi chiéu trén hé thong ké toan tap trung va xir 1y theo trinh tu
nhu sau:

a) Truong hop ngudi ndp thué khéng con no tién thué, tién chdm ndp, tién
phat thi thuc hién hoan tra tién thué, tién cham ndp, tién phat cho ngudi ndp thué
theo dung quy dinh;

b) Truong hop nguoi ndp thué ‘phai nop to khai hai quan gidy trong ho so
hoan thué, khi bu trir vao s tién thué, tién cham ndp, tién phat phai nop lan sau
clia ngudi ndp thué, co quan hai quan dong dau trén to khai hai quan (ban gdc
nguoi khai hai quan luu va ban gdc luu tai don vi hai quan) duoc trir thué !
ndi dung "So tién thué duoc tru... dong, theo Quyét dinh hoan tién thué, tién
chdm nop, tién phat nop thira s6... ngay... thang... ndm... cua... va Quyet dinh
khau trur sO... ngay... thang... ndm... cua..."; déng thoi dong dau ghi 18 s6 tién
thué, tién cham nop, tién phat da tru va 30, ngay, thang, nam cua to khai hai
quan dugc bu trir 1én ban chinh quyét dinh hoan thué, cac to khai hai quan dugc
hoan thué c6 s tién thué, tién cham nop, tién phat nop thua, chimg tur ndp thue
ctia to khai hai quan dugc hoan thué dé theo ddi (Mau d4u thyc hién theo mau sd
18/MDHT/TXNK Phu luc VI ban hanh kém theo Thong tu nay);

¢) Trudng hop nguoi ndp thué con ng tién thué, tién cham nop, tién phat
cua cac 16 hang cung loai hinh nhéap khau phai ndp vao tai khoan tién gui, co
quan hai quan thuc hién bu trir s6 tién thué, tlen cham ndp, tién phat nop thua
duoc hoan véi sd tién thué, tién cham ndp hodc tién phat ngudi ndp thué con no;

d) Truong hop nguoi ndp thué con no tién thué, tién cham nop, tién phat
cua cac 16 hang khong cung loai hinh nhap khau phai nop ngan sach, co quan hai
quan viét gidy nop tién vao ngan sach nha nudc hodc giay nop tién vao tai khoan
dé nop thay nguoi nop thué theo dung sb tién thué, tién cham nop, tién phat
nguoi nop thué con no;

d) Truong hop sau khi da thuc hién bu trir nhu néu trén ma con thtra, co
quan hai quan noi nguoi ndp thué c6 sb tién thué, tién cham nop, tién phat duoc
hoan, np thtra lam thu tuc hoan tra s6 tién thué, tién cham nop, tién phat con lai
cho ngudi ndp thué;

e) Truong hop ngudi np thue dé nghi khong hoan tra lai tién thué duoc
hoan hodc tién thué, tién cham ndp, tién phat con thura sau khi dé thyc hién thanh
toan hét cac khoan no theo thir ty thanh toan tién thué ma dé nghi cho bu trur vao
sO tién thué phét sinh cua hang hoa xuat khau, nhap khrflu lan sau, co' quan hai
quan noi nguoi nop thué c6 s6 tién thué duoc hoan, tién thué, tién cham nop,
tién phat nop thua thue hién bu trir theo dé nghi ctia nguoi ndp thué nhu hudng
dan tai diém c, d khoan nay;

g) Khi hoan thué, bu trir vao sd tién thué, tién chim nop, tién phat phai
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ndp lan sau ciia ngudi ndp thué, co quan hai quan cap nhat quyét dinh hoan thué,
cac to khai hai quan dugc hoan thué c6 s6 tién thué, tién cham nop, tién phat nop
thtra, chiing tir nop thué cua to khai hai quan dugc hoan thué dé theo doi trén hé
thdng ké toan tap trung.

2. Truong hop nguén tién hoan tién thué, tién cham nop, tién phat ndp
thira tr ngan sach:

a) Truong hop ngudi nop thué khong con ng tién thué, tién cham ndp, tién
phat va khong yéu cau bu trir vao s6 tién thué phai nop cua lan tiép theo, co
quan hai quan gui gidy dé nghi hoan thué kém theo quyét dinh hoan thué cho
Kho bac Nha nudc noi hoan tra thué. Truong hop co quan hai quan da bu trur
mot phan tién thué co cing sac thué hoic gitta cac sac thué voi nhau tai cing dia
ban thu ngan sach thi trong gidy dé nghi hoan thué giri Kho bac Nha nudc ghi ro
s6 tién con lai cia quyét dinh hoan thué dé nghi duogc hoan. Cin ctr quyét dinh
hoan thué do co quan hai quan ban hanh, Kho bac Nha nudc thuc hién hoan tra
cho nguoi nop thué;

b) Truong hop nguoi ndp thué con no tién thué, tién cham nop, tién phat
cua cac 16 hang khac, néu c6 dé nghi bu trtr cac khoan dugc hoan tra véi khoan
phai nop thi phai 1ap Lénh hoan tra kiém bu trir thu ngan sach nha nude (mau sb
C1-05/NS kém theo Thong tu s6 08/2013/TT-BTC ngay 10/01/2013 ctia Bo Tai
chinh vé huéng dan thuc hién ké toan 4p dung cho Hé thdng thong tin quan ly
ngan sach va nghiép vu Kho bac (TABMIS), trong d6 ghi 6 ndi dung phan dé
nghi bu trir cho khoan phai ndp, guri co quan hai quan noi hoan tra dé xem xét
giai quyet Sau khi co quan hai quan kiém tra, xac dinh sé thué dugc bu trir co
cung sac thué hodc gitta cac sac thué voi nhau tai cung dia ban thu ngén sach thi
gui gidy dé nghi hoan thué kém theo quyét dinh hoan tién thué, tién cham nop,
tién phat va 1énh hoan tra kiém bu trir thu ngan sach Nha nuéc cho Kho bac Nha
nude hoic Ngan hang thuong mai noi hoan tra thué dé Kho bac Nha nuéc hoidc
Ngan hang thuong mai hach toan theo quy dinh.

3. Truong hop co quan hai quan phat hién nguoi duoc hoan thué van con
nghia vy ndp cac khoan thué, tién cham ndp, tién phat khac, nhung khong dé
nghi bu trir s6 con phai ndp thi co quan hai quan tam dung viéc hoan trd va yéu
cau ngudi ndp phai thyc hién nghia vu ndp voi ngan sach nha nude hodc phai co
dé nghi bu trir tién thué duoc hoan cho sé thué con phai nop. Hét thoi han quy
dinh theo thong bao ctia co quan hai quan, néu ngudi ndp thué chua thuc hién
nghia vu ndp ngan sach nha nudc (hoic chua lap gidy dé nghi hoan tra khoan
thu ngan sach nha nudc va ghi rd ndi dung dé nghi bu trir khoan phai ndp gui co
quan hai quan), thi co quan hai quan 1dp Lénh hoan tra ki€ém bu trir thu ngan
sach nha nudc (miu sé6 C1-05/NS kém theo Thong tu s6 08/2013/TT-BTC ngay
10/01/2013 ctia B Tai chinh) giri Kho bac Nha nudc noi truc tiép hoan tra dé
thue hién bu trir; dong thoi, co quan hai quan thong bao cho ngudi ndp thué biét.

4. Trudong hop ngudi ndp thué ndp nham, ndp thira:

a) Truong hop ndp thira trong nam ngan sach, trude khi két thuc thoi han
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chinh 1y quyét toan ngan sach nha nudc va chua ké khai, khau trir vOi co quan
thué (trong truong hop nop nham, nop thira thué gia tri gia tang), néu nguoi ndp
thué con no tién thué, tién cham nop va dé nghi ndp cho s6 tién con no thi thue
hién diéu chinh theo mau C1-07/NS ban hanh kém theo Quyét dinh sb
759/QDb-BTC ngay 16/4/2013 ctia B Tai chinh;

b) Truong hop nguoi ndp thue khong con ng tién thué, tién cham nop va
dé nghij dugc hoan tra sb tién thué tién cham ndp, tién phat ndp nham, nop thira:

b.1) Co quan hai quan ban hanh Quyet dinh hoan tién thué, tién cham nop,
tién phat nop thira theo mau s6 11/QDHT/TXNK phu luc VI ban hanh kém
Thong tu nay, lap 1énh hoan tra khoan thu Ngan sach nha nude (bao gdm cac
lién gui cac ddi tugng lién quan nhu quy dinh tai Thong tu s6 128/2008/TT-BTC
va 01 ban gui cho co quan thue sau khi c¢6 xac nhan da hoan thué cia KBNN
trong trudng hop hoan tra tién thué gia tri gia ting ndp nham, ndp thira) (theo
mau C1-04/NS ban hanh kém theo Quyét dinh s6 759/QD-BTC ngay 16/4/2013
cua Bo Tai chinh)) giri Kho bac Nha nudc noi da hach toan thu Ngan sach nha
nuédc dé thuc hién hoan tra va dong dau xac nhan di hoan thué trén Lénh hoan
tra khoan thu ngan sach Nha nudc cho ngudi ndp thué theo quy dinh;

b.2) Co quan héi quan noi ban hanh quyét dinh xir 1y tién thué gia trj gia
ting ndp nham, ndp thira khau nhap khau guri 01 ban Quyét dinh hoan thué, Kho
bac Nha nudc cd trach nhiém gui 01 Lénh hoan trd khodn thu ngan sach nha
nudc cd xac nhan da hoan tra khoan thué gia tri gia tang hang nhap khau ndp
nham nop thura cho Cuc Thue quan ly nguoi nop thué dé co quan thué 1am co sé
dbi chiéu va thu hoi s6 tién thué gia tri gia tang da khau trir hodc di hoan thué
(néu c6) cua cac chung tir ndp thué di dugce co quan hai quan diéu chinh hoic
hoan thué tai co quan hai quan theo quy dinh;

b.3) Nguoi ndp thué co trach nhiém tu ké khai diéu chinh sé tién thué gia
tr1 gia tdng da dugc co quan hai quan hoan nhung da ké khai, khau trr hoac da
dugc co quan thué hoan thué.

5. Viéc hach toan hoan tra thuc hién nhu sau:

a) Truong hop bu tru tién thue co quan hai quan noi ngudi nop thué c6 sb
tién thué duoc hoan tién thué, tién cham ndp, tién phat ndp thira phai di chiéu
trén hé thong ké toan tap trung va xir 1y theo trinh tu nhu sau:

a.1) Néu nguoi nop thué khong con ng tlen thué, tién cham ndp, tién phat
thi thuc hién hoan tra tién thué, tién cham ndp, tién phat cho ngudi ndp thué theo
dang quy dinh;

a.2) Khi bu trir vao s tién thué, tién cham nop, tién phat phai np lan sau
cua nguoi nop thué, co quan hai quan cip nhat trén hé thong ké toan tip trung
theo chi tiét to khai.

b) Truong hop Kho bac Nha nudc noi hoan tra thué dong thoi 1a Kho bac
Nha nudc noi thu thué thi viéc hach toan hoan tra thuc hién theo huéng dan tai
diém a khoan 2 Diéu nay. Viéc hach toan thu ngan sach thyc hién theo 1énh thu
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cua co quan hai quan, thanh toan sé tién thué, tién cham nop, ti€én phat con thtra
(néu co6) cho ngudi ndp thug;

¢) Truong hop Kho bac Nha nude noi hoan tra thué khac véi Kho bac Nha
nude noi thu thué thi Kho bac Nha nudc noi hoan tra hach toan hoan tra thué
theo hudng dan tai khoan 1 Piéu nay chuyén s tién dugc hoan tra ciing véi 1énh
thu ngan sach cta co quan hai quan cho Kho bac Nha nuéc noi thu thué dé hach
toan thu ngan sach Nha nudc theo ding ndi dung ghi trén 1énh thu, thanh toan sb
tién thué, tién cham nop, tién phat con thira (néu c6) cho ngudi ndp thué.

Kho bac Nha nuéc sau khi thue hién hoan tra thué giri mot (01) ban chimg
tor hoan trd thué cho co quan hai quan noi ban hanh quyét dinh hoan thué/hoan
tién thué, tién cham nop, ti€n phat ndp thura dé theo doi, quan 1y.

Muc 5

Tién cham ndp, ndp dan tién thue, gia han ndp tién thué; xéa no tién
thué, tién phat

Piéu 133. Tién chim ndp
1. Nguoi ndp thué ndp tién cham ndp trong cac trudng hop:

a) Nop tién thué cham so véi thoi han quy dinh, thoi han dugc gia han
nop thué, thoi han ghi trong thong béo, trong quyét dinh xtr ly vi pham phap luat
veé thue cia co quan hai quan va van ban xu 1y vé thué cta co quan c6 thim
quyén;

b) Nop thiéu tién thué do khai sai s thué phai ndp, s6 thué duoc mién, sb
thué duoc giam, s6 thué dugc hoan;

¢) Pugc ndp dan tién thué theo quy dinh tai Piéu 134 Thong tu nay;

d) Truong hop khai bao 1am tha tuc xuat khau, nhap khau hang hoa 1a doi
tuong khong chiu thué€, hang héa dugc mién thu€, hang hoa duoc ap dung thué
suat uu dai, uu dai dac biét, mirc thué theo han ngach thué quan nhung sau kiém
tra, xac dinh hang hoa thugc doéi tugng chiu thué, khong dugc mién thué, khong
duoc uu dai vé thué.

2. Co quan, to chic thu tién thué chdm chuyén tién thué da thu vao Ngan
sdch Nha nudc phai ndp tién cham ndp ké tir thoi diém hét han chuyén tién vao
ngéan sach nha nudc dén trude ngay so tién thué dé dugce chuyén vao ngan sach
nha nudec.

3. T6 chiic bao lanh phai ndp tién cham ndp ddi véi trudng hop hét thoi
han bao lanh ma nguo1 ndp thué chua ndp du tién thué vao Ngan sach Nha nudec.

4. Cach xac dinh muc tinh sb tién chim nop:

a) Muc tinh s6 tién cham ndp duge xac dinh 1a 0,05% mdi ngay tinh trén
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s0 tién thué cham nop do61 véi s6 ngay cham nop;

b) S6 ngay cham ndp tién thué duoc tinh tir ngay tiép sau ngay cubi cung
cta thoi han ndp thué, thoi han gia han nop thué, thoi han ghi trong thong bao
hodc trong quyet dinh xu ly cua co quan hai quan va van ban xu ly vé thué cta
cO quan co tham quyen dén ngay lién ké trudc ngay nguoi nop thué hoic co
quan, t6 chirc thu tién thué, t6 chirc bao 1anh ndp sé tién thué cham ndp vao
ngan sach nha nudc;

¢) S6 tién thué thiéu phat hién qua thanh tra, kiém tra hodc do ngudi nop
thué ty phat hién tir ngay 01 thang 01 nam 2015 thi tién cham nop dugc ap dung
theo mirc 0,05%/ngay tinh trén so tién thué cham nop.

5. Ngudi ndp thué hoic co quan, t6 chire thu tién thué tu xac dinh s tién
cham ndp theo quy dinh tai khoan 4 Di€u nay thi tu khai, ty ndp vao ngan sach
nha nudc.

Trudng hop ngudi ndp thué hodc co quan, to chire thu tién thué, t6 chirc
bdo 1anh khong tu x4c dinh hoac khong xac dinh dung s6 tién cham nop, co
quan hai quan noi nguoi ndp thué hodc co quan, t6 chic thu tién thué, to chic
bao lanh cham ndp tién thué xac dinh sd tién cham ndp va thong bao cho nguoi
ndp thué hoidc co quan, to chic thu tién thué, t6 chitc bao 1anh biét.

6. Truong hop sau 30 ngay, ké tir ngay hét thoi han nop thué, nguoi nop
thue hodc co quan, to chire thu tién thué, to chirc bao lanh chua ndp tién thué va
tién cham nop, co quan hai quan théng bao cho nguoi nop thué hoic co quan, to
chure thu tién thué, to chirc bao lanh blet so tién thué va tién cham ndp (theo mau
s6 19/TB-TTN-TCN1/TXNK va mau s6 20/TB-TTN-TCN2/TXNK Phu luc VI
ban hanh kém Thong tu nay).

7. Ngudi ndp thué khong phai nop tién ch@m nop dbi voi truong hop tai
Xuat nguyen li¢u, vat tu nhap khau dé san xuét hang xuét khau; khong phai np
tién cham nodp tinh trén so tién thué no trong thoi gian gia han ndp thué.

8. Truong hop ngudi ngp thué cham nop thué quy dinh tai khoan 4 Piéu 5
Luat s6 71/2014/QH13 stra d6i, bd sung mot s6 diéu cac Luat vé thué va khoan 7
Diéu 5 Nghi dinh s6 12/2015/ND-CP thi khong thuc hién cudng ché thué va
khong phai nop tién cham ndp trong thoi gian ngan sach nha nudc chua thanh
toan. SO tién thué Kkhong tinh chdm ndp dugc tinh trén s6 tién thué con no nhung
khong vuot quéa sb tién ngan sach nha nudc chua thanh toan phat sinh trong thoi
gian ngan sach nha nudce chua thanh toan.

Diéu 134.  Nop dan tién thué no

1. Cac truong hop dap tng du diéu kién quy dinh tai khoan 1 va khoan 2
Diéu 39 Nghi dinh sb 83/2013/ND-CP ngay 22 thang 7 ndm 2013 cta Chinh phu
thi duoc ndp dan tién thué no toi da khong qua 12 thang ké tir ngay bat dau cua
thoi han cudng ché thué. Nguoi ndp thué ding ky va cam két ndp dan tién thué
no theo mirc sau:
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a) Tién thué no tir trén 500 triéu dong dén mot ty dong, thoi gian ndp dan
tién thue to1 da khong qua 3 thang;

b) Tién thué no trén 1 ty dong dén 2 ty dong, thoi gian ndp dan tién thué
to1 da khong qua 6 thang;

c) Tién thué no trén 2 ty ddng, thoi gian ndp dan tién thué tdi da khong
qua 12 thang; Trudng hop ngudi ndp thué khong ndp dung sb tién thué va thoi
han ndp (theo thang) da cam két thi khong duoc tiép tuc ndp dan tién thué no, to
chtrc bao lanh c6 trach nhi¢ém nop thay nguoi ndp thué tién thué no, tién chim
nop theo quy dinh tai Diéu 39 Nghi dinh s6 83/2013/ND-CP dugc sta doi, bo
sung tai khoan 9 Piéu 5 Nghi dinh s6 12/2015/ND-CP.

2. Hb so:

a) Vian ban dé nghi nop dan tién thué cua ngudi ndp thué giri co quan
quan Hai quan noi c6 tham quyén, trong d6 néu 10 ly do khong c6 kha nang ndp
du thué mot 1an, kem theo bang dang ky nop dan tién thu€ ng: nop 01 ban chinh;

b) To khai hai quan cta s6 tién thué con ng dé€ nghi ndop dan tién thué ng;
thong bao ctia co quan hai quan vé s6 tién thué ng (néu c6): ndp 01 ban chuyp.

Truong hop thuc hién thu tuc hai quan dién tr hoac lam thu tuc nop dan
tién thue tai Chi cuc Hai quan noi dang ky to khai thi nguoi ndp thué khong phai
ndp ching tur nay;

¢) Thu bao lanh cua t6 chuc tin dung vé s tién thué ng nop dan thyuc hién
theo quy dinh tai Di€u 43 Thong tu nay: nop 01 ban chinh.

3. Tham quyén giai quyét ndp dan tién thué:

a) Truong hop khoan tién thué no dé nghi nop dan phat sinh tai mot Chi
cuc thi Chi cuc truéong Chi cuc Hai quan giai quyét dé nghi ndp dan tién thué no
ctia ngudi ndp thué;

b) Truong hop khoan tién thué ng dé nghi ndp dan phat sinh tai nhiéu Chi
cuc nhung cung mot Cyuc Hai quan thi Cuc truong Cuc Hai quan giai quyét dé
nghi ndp dén tién thué no cua ngudi ndp thué;

¢) Truong hgp khoan tién thué no dé nghi ndp dan phat sinh tai nhiéu Cuc
Hai quan thi Téng cuc truong Téng cuc Hai quan giai quyét dé nghi ndp dan tién
thué ng ctia ngudi ndp thué.

4. Thoi han giai quyét:
a) Truong hop hd so diy du, trong thoi han 05 ngay lam viéc, co quan hai

quan phai c6 van ban chap thuan hodc khong chip thuan viéc ndp dan tién thué
ng cho ngud1 ndp thué biét;

b) Truong hop ho6 so chua day du, trong thdi han 03 ngay lam viéc ké tir
ngay ti€p nhan ho so, co quan hai quan phai thong bao bang van ban cho nguoi
ndp thué hoan chinh ho so.
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Trong thot han 05 ngay lam viée ké tur ngay nhéan duoc thong bao bd sung
hd S0 cua co quan hai quan; néu nguoi ndp thué khong hoan chinh ho so theo
yéu cdu cla co quan hai quan thi khong dugc xem xét viéc nop dan tién thué no
theo quy dinh tai Diéu nay.

Diéu 135.  Gia han ndp tién thué, tién chim ndp, tién phat

1. Nguoi ndp thué dugc xem xét gia han tho1 han ndp tién thué, tién cham
nop, tién phat ddi véi truong hop quy dinh tai khoan 1 Pidu 31 Nghi dinh sd
83/2013/ND-CP ngay 22 thang 7 nim 2013 ciia Chinh phu dugc sira doi, bd
sung tai khoan 8 Piéu 5 Nghi dinh s6 12/2015/ND-CP.

2. H6 so gia han ndp tién thué, tién cham nop, tién phat thuc hién theo
quy dinh tai khoan 2 Diéu 51 Luat Quan ly thué, gom:

a) Van ban de nghi gia han nop tién thué, tlen cham nop, tién phat, trong
do néu 16 ly do, sO tién thue tién cham _ndp, tién phat, thoi han xin gia han;
truong hop s6 tién thué, tién cham nop, tién phat dé nghi gia han thudc nhiéu to
khai hai quan khac nhau thi phai liét ké cac to khai hai quan dé nghi gia han,
cam két ké khai chinh x4c va cung cap dung hd so dé nghi gia han; ké hoach va
cam két nop sb tién thué, tién chim nop, tién phat dé nghi gia han: ndp 01 ban
chinh;

b) To khai hai quan cia s6 tién thué, tién cham nop, tién phat dé nghi gia
han (trtr truong hop thuce hién thu tuc hai quan di¢n tr hoac lam thu tuc gia han
tai Chi cuc Hai quan noi dang ky to khai); hop d6ng mua ban hang hoa: nop 01
ban chup (d6i véi truong hop thude tharn quyén gia han cua Chi cyc truong Hai
quan); ho so khai thué ctia s6 tién thué, tién cham nop, tién phat dé nghi gia han:
nop 01 ban chup (d6i véi trudong hop khong thudce tham quyén gia han cua Chi
cuc truong Hai quan); Bao cao so tién thué, tién cham ndp, tién phat phai nop
phat sinh tai thoi diém phat sinh cac nguyén nhan: 01 ban chinh;

¢) béi véi truong hop quy dinh tai diém a khoan 1 Piéu 31 Nghi dinh so
83/2013/NP-CP dugc sira doi, bo sung tai khoan 8 Piéu 5 Nghi dinh sb
12/2015/ND-CP thi ¢6 thém:

c.l) Bién bé}n xac dinh muc do thiét hai, gia tri thi€¢t hai ciia co quan nha
nudc co6 tham quyén;

c.2) Bién ban xac nhan vu chay cua co quan canh sat phong chay chua
chay tai dia phuong noi xay ra vu chdy; van ban xac nhan cua UBND cép x3,
phuong, thi trn noi phat sinh thién tai, tai nan bat ngo: ndp 01 ban chinh;

Chung tu trén dugc lap ngay sau khi xay ra thién tai, hda hoan, tai nan bat
ngo.

d) Béi véi truong hop quy dinh tai diém b khoan 1 Bicu 31 Nghj dinh s6
83/2013/ND-CP duogc sta d6i, bo sung tai khoan 8 Di€éu 5 Nghi dinh s6
12/2015/ND-CP thi c6 thém:

d.1) Quyét dinh thu hoi dia diém san xuat, kinh doanh ctia co quan nha
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nudc co6 tham quyén ddi véi dia diém san xuat cii ciia doanh nghiép theo quy
dinh cua phdp luat, khong phai di doi dia diém san xuat kinh doanh theo muc
dich yéu cau ctua doanh nghiép: nop 01 ban chup;

d.2) Van ban xac nhan cua Uy ban nhan dan cap x4, phuong, thi tran veé
viéc doanh nghiép phai ngimg san xuét kinh doanh do di chuyén dia diém: nop
01 ban chinh;

d.3) Tai liéu chirng minh muc d6 thiét hai truc tiép do phai di chuyén dja
diém kinh doanh, gia tri thi¢t hai: duoc xac dinh can ctr vao ho so, ching tir va
cac ché d6 quy dinh cua phap luat c¢6 lién quan truc tiép, gom: gia tri con lai cua
nha, xudng, kho, trang thiét bi bi pha d khong thu hoi dugce vén (nguyén gia
sau khi trir chi phi da khau ‘'hao), chi phi thao d& trang thiét bi, nha xuong o co
so cil, chi phi van chuyén ldp dat & co so mai (sau khi trir di chi phi thu hoi), chi
phi tra luong cho nguoi lao dong do ngung lam viée (néu c6), trudong hop phuc
tap, lién quan dén chuyén nganh kinh té k¥ thuat khac phai c6 vin ban xin y kién
co quan chuyén mon: 01 ban chinh;

d) D6i voi nguyén lidu, vat tu nhap khau dé san xuat hang xuat khau dap
g diéu kién quy dinh tai khoan 1 Diéu 42 Théng tu nay va quy dinh tai diém ¢
khoan 1 Diéu 31 Nghi dinh s6 83/2013/ND-CP dugc stra ddi, bd sung tai khoan
8 Piéu 5 Nghi dinh s6 12/2015/ND-CP: Trong van ban dé nghi gia han thoi han
nop thué dai hon 275 ngay, ngudi nop thué phai giai trinh r6 viéc dy trit nguyén
lidu, vat tu, mo ta quy trinh, thoi gian san xuat phit hop voi thuc té cua viée du
trit nguyén liéu, vat tu: 01 ban chinh; Gidy to ching minh khach hang nuéc
ngoai huy hop dong va viéc kéo dai thoi han giao hang trén hop dong xuat khau
san pham 275 ngdy c6 nguyén nhan do thoi han giao hang trén hop dong xuét
khau san pham phai kéo dai hon: nop 01 ban chup:;

e) Pdi voi truong hop gip kho khin dic biét khac quy dinh tai diém d
khoan 1 Piéu 31 Nghi dinh 83/2013/NB-CP dugc sira d6i, bo sung tai khoan 8
Diéu 5 Nghi dinh s6 12/2015/ND-CP phai c6 thém: chimg tir, tai liéu lién quan
dén nguyén nhan khong c6 kha ning ndp thué dung han do gip kho khin khach
quan dac biét.

3. S6 tién thué, tién cham nop, tién phat dugc gia han thuc qhiéno theo quy
dinh tai khoan 2 Diéu 31 Nghi dinh 83/2013/ND-CP duogc stra do1i, bd sung tai
khoan 8 Diéu 5 Nghi dinh s6 12/2015/ND-CP.

4. Thoit gian gia hgn nop tién thué, tién cham nop, tién phat thu:g hiép theo
quy dinh tai khoém 3 DPiéu 31 Nghi dinh 83/2013/ND-CP dugc stra doi, bo sung
tai khoan 8 Di€¢u 5 Nghi dinh s6 12/2015/ND-CP.

5. Thu tuc gia han:

a) Nguoi nop thué thudc dién duoc gia han ndp tién thué, tién cham nop,
tién phat theo quy dinh tai diém a, diém b, diém c khoan 1 Diéu 31 Nghi dinh
83/2013/ND-CP dugc sira doi, bo sung tai khoan 8 Diéu 5 Nghi dinh sb
12/2015/NB-CP phai 1ap va giii hd so gia han cho co quan hai quan noi co
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khoan no tién thué, tién cham nop, tién phat dé nghi gia han;

b) Nguoi nop thué gap kho khan khach quan dac bi¢t thudc di¢n do Thu
tudng Chinh phu quyet dinh gia han theo dé nghi cua Bg truong Bo Tai chinh
phai 1ap va guri hd so gia han ndp tién thué, tién cham ndp, tién phat cho Tong
cuc Hai quan;

¢) Co quan hai quan noi nguoi nop thué c6 khoan ng tién thué, tién cham
nop, tién phat tlep nhan, kiém tra, xac nhan thong tin va xur Iy hd so gia han theo
quy dinh tai Diéu 52 Luét quan ly thué.

Pbi voi nguyén lidu, vat tu nhap khau dé san xudt xuat hang xuét khau
duoc gia han theo quy dinh tai diém c¢ khoan 1 Piéu 31 Nghi dinh
83/2013/ND-CP dugc sira doi, bo sung tai khoan 8 Diéu 5 Nghi dinh sb
12/2015/ND-CP, Chi cuc Hai quan, noi dang ky to khai hai quan hang hoéa nhap
khau tiép nhan, kiém tra so bo hd so va xtt Iy nhu sau:

c.1) Trudng hop hd so khong day du, khong dung dbi tuong thi Chi cuc
c6 van ban thong bao voi nguoi ndp thué néu 16 1y do. Thoi han xir Iy d6i véi
truong hop nay trong vong 03 ngay lam viée ké tir khi nhan duogc ho so;

¢.2) Truong hop hd so ddy du, dang di twong Chi cuc phai bao cao dé
Cuc Hai quan xem xé&t, quyét dinh chép thuan viéc gia han thoi han nop thué hon
275 ngay. Thoi han xir 1y d6i v6i truong hop ndy trong vong 10 ngay lam viéc
ké tir ngay nhan du ho so;

c.3) Truong hop can kiém tra xac dinh chu ky san xuat, du trir vat tu,
nguyén li¢u, Cuc Hai quan thuc hién kiém tra thuc té. viéc kiém tra va giai quyét
gia han thoi han nop thué khong qua 30 ngay lam viéc ké tir ngay nhan du ho so.
Viéc kiém tra phai 14p thanh bién ban trong d6 néu rd chu ky san xuat san pham
tir nguyén liéu, vat tu dé nghi gia han thoi han nop thué. Két qua kiém tra xur 1y
nhu sau:

¢.3.1) Trudng hop khong du dicu kién dé gia han thoi han ndp thué dai
hon 275 ngay thi trong thoi han 03 ngay lam viéc ké tir ngay 1ap bién ban vé két
qua kiém tra Cuc Hai quan c6 vin ban chinh thirc thong bao cho ngudi ndp thué
biét;

c.3.2) Truong hop du diéu kién thi trong thoi han 03 ngay lam viéc ké tir
ngay lap bién ban vé két qua kiém tra, Cuc Hai quan ¢ van ban chap thudn viéc
gia han thdi han ndp thué hon 275 ngay, phu hop véi chu ky san xuat, du trit vat
tu, nguyén liéu ctia ngudi ndp thué.

d) Tong cuc Hai quan tiép nhan hd so dé nghi gia han ndp tién thué, tién
chdm nop, tién phat ddi v6i cac truong hop gép kho khan déc biét khac quy dinh
tai diém d khoan 1 Diéu 31 Nghi dinh s6 83/2013/ND-CP duogc sua ddi, bd sung
tai khoan 8 Diéu 5 Nghi dinh s6 12/2015/ND-CP, bdo cao Bo trudng Bo Tai
chinh dé trinh Thu tuéng Chinh pha xem xét, quyét dinh ting truong hop cu thé.

6. Tham quyén gia han
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a) Chi cuc truong Hai quan noi c¢6 tham quyén gia han ndp tién thué, tién
cham nop, tién phat ddi vai cac truong hop ngudi ndp thué khong cé kha ning
ndp dang han theo quy dinh tai cac diém a, diém b khoan 1 Piéu 31 Nghi dinh
83/2013/ND-CP dugc sira d6i, bo sung tai khoan 8 Piéu 5 Nghi dinh sb
12/2015/ND-CP nhung s6 tién thué, tién cham nop, tién phat dé nghi gia han chi
phat sinh tai mot Chi cuc Hai quan;

b) Cuc truong Cuc Hai quan co tham quyén gia han ndp tién thué, tién
cham ndp, tién phat ddi vai cac truong hop nguoi nop thué khong c6 kha nang
ndp dung han theo quy dinh tai céac diém a, diém b khoéan 1 Piéu 31 Nghi dinh
83/2013/ND-CP dugc sira doi, bd sung tai khoan 8 Diéu 5 Nghi dinh sb
12/2015/ND-CP nhung s6 tién thué, tién cham nop, tién phat dé nghi gia han
phat sinh tai nhiéu Chi cuc Hai quan trong cting mdt Cuc Hai quan va gia han
ndp tién thué ddi véi nguyén liéu, vat tu nhap khau dé san xuit xuit hang xuat
khau theo quy dinh tai diém c khoan 1 Piéu 31 Nghi dinh 83/2013/ND-CP duoc
sira d6i, bo sung tai khoan 8 Diéu 5 Nghi dinh s6 12/2015/ND-CP;

c) Téng cuc truong Téng cuc Hai quan co thdm quyén gia han ndp tién
thué, tién cham nop, tién phat ddi véi cac truong hop nguoi nop thué khong co
kha ning ndp dang han theo quy dinh tai diém a, diém b khoan 1 Piéu 31 Nghi
dinh 83/2013/ND-CP dugc stra ddi, bd sung tai khoan 8 DPiéu 5 Nghi dinh sb
12/2015/ND-CP nhung s6 tién thué, tién chim nop, tién phat dé nghi gia han
phat sinh tai nhiéu Cuc Hai quan;

d) Céc truong hop gip khé khin dic biét khac quy dinh tai diém d khoan
1 Piéu 31 Nghi dinh s6 83/2013/ND-CP dugc stra doi, bo sung tai khoan 8 Diéu
5 Nghi dinh s6 12/2015/NB-CP, Tha tuéng Chinh phu quyét dinh theo dé nghi
cua B trudng Bo Tai chinh.

7. Tong hop bao cao: Cuc Hai quan, Chi cyc Hai quan tong hop bao céo
s6 tién thué, tién cham nop, tién phat da gia han theo hudng dan cta Tong cuc
Hai quan.

Piéu 136.  Xo4 no tién thué, tién cham ndp, tién phat

1. Cac truong hop quy dinh tai khoan 1, 2, 3 Diéu 65 Luat Quan ly thué,
dugc stra d6i, bo sung tai khoan 20 Piéu 1 Luat sira d6i, bo sung mot s6 diéu cua

Luat Quan 1y thué go 21/2012/QH13 ngay 20 thang 11 nam 2012 thudc d6i
tuong dugce x6a ng tién thué, tién cham nop, tién phat.

2. Piéu kién x6a ng tién thué, tién cham ndp, tién phat d6i voi truong hop
quy dinh tai lghoém 3 Diéu 65 L}lélt Quan 1y thué thuc hién theo quy dinh tai diém
¢ khoan 1 Biéu 32 Nghi dinh s6 83/2013/NDb-CP.

3. Ho so dé nghi xo04 no gom:

a) Vian ban dé nghi xo04 ng tlen thué, tlen cham ndp, tién phat cua Cyc Hai
quan noi nguoi ndp thue con ng tién thué, tlen cham nop, tién phat thudc d01
tuong dugc xoa ng tién thue tién cham nop, tién phat, trong d6 néu 13 1y do, sd
tién thué, tién cham nop, tién phat dé nghi xo04 ng: ndp 01 ban chinh;
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b) HO so hai quan cua s6 tién thué, tién cham nop, tién phat dé nghi xo4
no: ndp 01 ban chup (trr truong hop tai khi dang ky to khai hai quan, ngudi ndop
thué da ndp chung tir ndy trong ho so hai quan);

¢) Tuy tung truong hop, nguoi ndp thué nop thém tai liéu, chung tu lién
quan dén viéc dé nghi x6a no tién thué, tién cham ndp, tién phat, cu thé nhu sau:

c.1) Béi vé6i truong hop quy dinh tai khoan 1 Piéu 65 Luat Quan Iy thué:

Quyét dinh ctia co quan nha nuéc co6 tham quyén vé tuyén bd phd san
doanh nghiép: nop 01 ban sao cua co quan ban hanh quyét dinh hodc co quan
quan ly thug;

¢.2) Béi véi truong hop quy dinh tai khoan 2 Piéu 65 Luat quan 1y thué:

Gidy chig tir, glay bao tir hodc Quyét dinh tuyén bd mat tich ctia Toa an;
Quyét dinh tuyén bd mat nang lyc hanh vi dan sy cua Toa an hodc cac van ban
cua co quan nha nudc co thAm quyén chirng minh mot ngudi 1a da chét, mat
tich, mat nang luc hanh vi dan su: nép 01 ban sao ciia co quan nha nude c6 tham
quyén hoic co quan quan 1y thué;

c.3) Do6i véi truong hop quy dinh tai khoan 3 Diéu 65 Luat quan ly thué
duge bd sung tai khoan 20 Piéu 1 Luat sira d6i, bd sung mot sé diéu ciia Luat
Quan 1y thué s6 21/2012/QH13:

Vin ban, tai liéu kém theo cta hd so cudng ché no thué da thuc hién day
du cac bién phap cudng ché (den bién phéap cubi cung: thu hdi Gidy ching nhan
dang ky kinh doanh hodc Gidy chimg nhan dang ky doanh nghi¢p hoac Gidy
chtng nhan dau tu. ‘Truong hop khong thu hdi duoc Gidy ching nhan déng ky
kinh doanh hodc Gidy chting nhan diang ky doanh nghiép hodc Gidy chtng nhan
dau tu thi phai c6 van ban xac nhan ctia co quan c6 tham quyén): ndp 01 bd ban
chup.

4. Tham quyén va trinh tu, thoi gian giai quyét xoa ng:

a) Tham quyen x0a ng thyc hién theo quy dinh tai Diéu 67 Luit quan ly
thué duoc sira doi, bo s sung tai khoan 22 Piéu 1 Luat sira d6i bo sung mot sd
diéu cuia Luat Quan 1y thué s6 21/2012/QH13;

b) Trinh ty giai quyét:

b.1) Cuc trudéng Cuc Hai quan noi c¢6 khoan ng tién thué, tién cham nop,
tién phat ciia nguoi ndp thué co trach nhiém lap hd so, kiém tra, thAm dinh tinh
chinh xéc, day du cua hd so va dé nghi xo4 no tién thué, tién cham nop, tién phat
guri cAp c6 tham quyén x6a no theo quy dinh;

b.2) Téng cuc trudng Tong cuc Hai quan c0 trach nhiém xem xét va quyét
dinh x6a no ddi véi truong hop thude tham quyén hoic tlep nhan, klem tra, thAm
dinh tinh chinh xac day du cta hd so va dé nghi xo4 no tién thué, tién cham nop,
tién phat, trinh B§ trudng B Tai chinh xo6a ng doi voi trudng hop thudc tham
quyén x6a no ctia Bo truong B Tai chinh hodc bio cdo Bo Tai chinh xem xét
trinh Thu tuéng Chinh phi x6a ng ddi véi trudng hop thude thaim quyén cua
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Thu tudéng Chinh phu;

b.3) Chu tich Uy ban Nhan dén tinh, thanh phé truc thudc Trung wong noi
c6 Cuc Hai quan ma Doanh nghi¢p dang c6 no thué€ c6 trach nhi¢m xem xét va
quyét dinh x6a ng do1 vai truong hop thude tham quyén.

¢) Thoi gian giai quyét hd so x6a ng thuc hién theo Diéu 68 Luit Quan Iy

thué.
Muc 6
Hoan thanh nghia vu ndp thué
Piéu 137. Hoan thanh nghia vu ndp thué trong truwong hop xuit
canh

1. Nguoi Viét Nam xuat canh dé dinh cu ¢ nudc ngoai, nguol Viét Nam
dinh cu ¢ nudc ngoai, nguoi nudc ngoai ng tién thue tién cham nop, tién phat
d6i hang hoa xuat khau, nhap khau trude khi xudt canh tir Viét Nam phai hoan
thanh nghia vu nop thué.

2. Co quan hai quan c6 trach nhiém thong bao bang van ban hodc théng
tin dién tor cho co quan quan ly Xuét nhap canh biét vé& viée thuc hién nghia vu
nop thué dbi véi hang hoa xuat khau, nhap khau cta cac ca nhan con ng tién
thué, tién cham nop, tién phat d6i hang hod xuat khau, nhap khau. Noi dung
thong bao gom ho va tén nguoi chua hoan thanh nghia vu ndp thué, ngay sinh,
quoc tich, s6 chimg minh nhén dan/h¢ chiéu, co quan hai quan noi quan 1y sé
thué no phat sinh.

3. Co quan quan ly xuat nhap canh c6 trach nhiém ding viéc xuat canh
clia ngudi xudt canh chua hoan thanh nghia vu thué néu tai khoan 1 Diéu nay
theo dng quy dinh tai Piéu 53 Luat Quan 1y thué va khoan 3 Diéu 40 Nghi dinh
sO 83/2013/NP-CP duoc sira ddi, bd sung tai khoan 10 Piéu 5 Nghi dinh s6
12/2015/ND-CP.

Piéu 138.  Hoan thanh nghia vu ndp thué trong truong hop giai thé,
pha san, cham dit hoat dong

1. Viéc hoan thanh nghia vu ndp thué trong truong hop giai thé, pha san
thue hién theo quy dinh tai Diéu 54 Luat Quan ly thué, phap luat vé doanh
nghiép, phap luat vé hop tac xa va phap luat vé pha san. Trach nhiém hoan thanh
nghia vu ndp thué trong truong hop giai thé, pha san nhu sau:

a) Chu doanh nghi¢p tu nhan, chti s¢ hitu cong ty trach nhiém hiru han
mot thanh vién; cha tich hoi déng thanh vién, thanh vién hoi dong thanh vién,
nguoi dai dién theo phap ludt cua cong ty trach nhiém hiru han hai thanh vién tré
1én; hoi dong quan tri cong ty ¢ phan hodc t6 chire thanh 1y doanh nghiép chiu
trach nhiém vé viéc hoan thanh nghia vu ndp thué cua doanh nghiép trong

202



truong hop giai the;

b) Hoi dong giai thé hop tac xa chiu trach nhiém vé viéc hoan thanh nghia
vu nop thué ciia hop tac xa trong truong hop giai thé;

c) TQ quan 1y, thanh 1y tai san chju trach nhiém vé viéc hoan thanh nghia
vu ndp thué cua doanh nghiép trong truong hop pha san.

2. Trach nhiém hoan thanh nghia vu thué trong truong hop nguoi nop thué
cham dut hoat dong khong thuc hién thu tuc giai thé, pha san theo quy dinh cua
phap luat:

a) Doanh nghiép cham dut hoat dong khong theo thii tuc giai thé, pha san
doanh nghiép chua hoan thanh nghia vy nop thué thi chii doanh nghiép tu nhan,
chu tich ho1 déng thanh vién hoac chu s¢ hitu cong ty trach nhiém hiru han, chu
tich hoi dong quan tri ctia cong ty c6 phan, trudng ban quan tri cta hop tac xai
chiu trach nhiém ndp phén thué no con lai;

b) HO gia d,inh, c4 nhan chim dat hoat dong kinh doanh chua hoélr} thém}}
nghia vu ndp thué thi cha hd gia dinh, cd nhan chiu trach nhi€ém ndp phan thué
no con lai;

¢) T6 hop tac cham dut hoat dong chua hoan thanh nghia vy ndp thué thi
to trudng to hop tac chiu trach nhi¢m ndp phan thué€ ng con lai.

Diéu 139. Hoan thanh nghia vu ndp thué trong truong hop to chic
lai doanh nghiép

1. Truéc khi duoge té chic lai, doanh nghi¢p c6 trach nhi€ém hoan thanh
nghia vu ndp thué doéi voi hang hoa xuat khau, nhap khau.

2. Truong hop doanh nghiép bi t6 chirc lai chua hoan thanh nghia vu nop
thué trudc khi to chirc lai thi phai c6 van ban xac dinh nghia vu nop thué cua
timg doanh nghiép hinh thanh sau khi to chtrc lai va cac doanh nghiép hinh
thanh sau khi t6 chirc lai phai c6 cam két bang vin ban véi co quan hai quan vé
viéc s& thuc hién nghia vu ndp thué do doanh nghiép bi t6 chirc lai chuyén giao.

3. Co quan thué khong dugc cip ma sb thué cho cac doanh nghiép hinh
thanh sau khi t6 churc lai néu khong cé xac nhan bang van ban ctia co quan hai
quan vé viéc doanh nghiép da thuc hién cac quy dinh tai khoan 2 Diéu nay.

Diéu 140.  Xac nhan hoan thanh nghia vu ndp thué

1. Khi ¢6 nhu cau x4c nhan viéc thuc hién nghia vu ndp thué (bao gém
xac nhan sé tién thué, tién cham ndp, tién phat va cac khoan da nop khac
va/hodc s6 tién thué da nop ngan sach nha nudce), nguoi nop thué hoic co quan
quan 1y nha nuéc c6 thAm quyén phai c6 van ban dé nghi xac nhan hoan thanh
nghia vu nop thué giri Tong cuc Hai quan, trong d6 néu 1 cac ndi dung:

a) Tén ngudi nop thué, ma s6 thué;

b) No1 dung, muc dich, yéu cau xac nhan;
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¢) Tai liéu ching minh ndi dung yéu cau xac nhan (ban chup).

~ Truong hop ngudi ndp thué c6 yéu cau xac nhan thuc hién nghia vu nop
thué thi van ban d€ nghi phai do nguoi dai dién theo quy dinh cua phap luét ky,
dong dau;

2. Co quan hai quan c6 trach nhiém kiém tra, x4c nhéan viéc thuc hién
nghia vu ndp thué khi ngudi ndp thué cd van ban yéu cau theo ding quy dinh
cua phéap luat.

Truong hop khong xac nhan phai ¢ vin ban thong bao cu thé 1y do khong
xac nhan.

Trudng hop can kiém tra, dbi chiéu lai cac thong tin vé tinh hinh thuc hién
nghia vu thué cua nguoi ndp thué trude khi xac nhén, co quan hai quan gui
thong bao cho nguoi ndp thué biet Iy do chua xac nhan.

Thoi han phai tra két qua cho ngudi ndp thué 13 trong thoi han 05 ngay
lam viéc ké tir ngay nhan du ho so yéu cau xac nhan ctia nguoi ndp thué.

3. Trong thoi gian 15 ngay (ké tir ngay Tong cuc Hai quan phat hanh vin
ban x4c nhan ng thué), Cuc Hai quan trén co so chimg tir, sd sach ké toan thué
xuat nhap khau kiém tra viéc ng thué ctua doanh nghiép. Truong hop xac dinh
doanh nghiép con ng thué bao gém ca sb liéu trén hé théng ké toan thué va cac
truong hop khong phan anh trén hé thong nay lién quan dén hoat dong xuat nhap
khau thi kip thoi bao cao ngay vé Tong cuc Hai quan dé xac nhan lai tinh trang
no thué cta doanh nghiép. Qué thoi han néu trén néu Cuc Hai quan khong thong
bao vé Téng cuc thi phai chiu trach nhiém vé cac khoan no cta doanh nghiép tai
don vi minh.

4. Truong hop doanh nghiép c6 yéu cau xac nhan hoan thanh nghia vu
nop thué dé gidi thé, chAm dut hoat dong, dong ma s6 thué, ké tur ngay Téng cuc
Hai quan phat hanh vin ban xac nhan no thué, néu doanh nghiép dang ky lam
tha tuc xuat nhap khau tai Cuc Hai quan thi phai nop du thué va cac khoan nop
ngan sach Nha nudc lién quan dén hoat dong xuat nhap khau trudc khi nhan
hang.

5. Xac nhan no thué cua Tong cuc Hai quan c6 gia tri sau 30 ngay ké tur
ngay ky vin ban. Doanh nghiép phai cam két khong c6 cac khoan ng thué va cac
khoan phai ndp ngan sach Nha nudc lién quan dén hoat dong Xudt nhap khau
tinh dén ngay ky van ban va chiju trach nhiém trudc phap luit vé cac cam két do.

Chuwong VIII
KIEM TRA SAU THONG QUAN

Piéu 141. Thu thip théng tin va xiac minh phuc vu kiém tra sau
thong quan
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1. Thu thap thong tin

Co quan hai quan c6 quyén yéu ciu nguoi khai hai quan, cic co quan
quan ly nha nudc, t6 chirc, ca nhan co lién quan dén hang héa xuat khau, nhap
khau cung cap thong tin phuc vu hoat dong kiém tra sau thong quan theo quy
dinh tai Diéu 95, 96 Luat Hai quan va biéu 107, 108 Nghi dinh s6
08/2015/NB-CP.

2. X4c minh phuc vu kiém tra sau thong quan

a) Trong trudng hop can thiét, Tong cuc truong Tong cuc Hai quan, Cuc
truong Cuc Kiém tra sau thong quan, Cuc truéng Cuc Hai quan, Chi cuc trudng
Chi cuc Kiém tra sau théng quan, Chi cyc truong Chi cyc Hai quan duoc xac
minh tai cac co quan quan ly nha nudc, t6 churc, ca nhéan c6 lién quan vé cac van
dé nghi van, bat hop 1y hodc cac dau hiéu vi pham phap luét trong hd so hai
quan dang dugc kiém tra;

b) Trong thoi gian thyc hién quyét dinh kiém tra tai tru s& nguoi khai hai
quan, truong hop can xac minh gép, Truong doan kiém tra sau thong quan duoc
thuc hién viéc xac minh theo quy dinh tai diém a, khoan nay;

¢) Viéc xac minh thyc hién bang hinh thirc giri van ban yéu cau va dé nghi
tra 1oi bang van ban hodc cur nguoi lam vige truc tlep v6i dbi twong xac minh
theo gidy gioi thi€u cua nguoi yéu cau xac minh. Két qua xac minh duoc ghi
nhan bang van ban hoac bién ban lam viéc.

Diéu 142. Kiém tra sau théng quan tai tru sé co quan hii quan
1. i tuong, pham vi kiém tra

Péi tuong, pham vi kiém tra sau thong quan tai try s& co quan hai quan
duoc thuc hién theo quy dinh tai Biéu 79 Luat Hai quan.

2. Tham quyén quyét dinh kiém tra

a) Chi cuc truong Chi cuc Hai quan c6 tham quyén quyét dinh kiém tra
d6i voi cac hd so hai quan di thong quan trong thoi han 60 ngay ké tir ngay hang
hoa duoc thong quan dén ngay ky ban hanh Quyét dinh kiém tra, thudc dién phai
kiém tra theo quy dinh tai khoan 1 Piéu 78 Luét Hai quan (trir nhitng 16 hang da
duoc kiém tra thyc té hang hoa trude khi théng quan) va cac trudng hop quy
dinh tai diém a.2, diém b.2 khoan 2 Diéu 25 Thong tu nay;

b) Cuc truong Cuc Hai quan c6 thim quyén quyét dinh kiém tra ddi voi
cac hd so hai quan thudc dién phai kiém tra theo quy dinh tai khoan 1, khoan 2
Piéu 78 Luat Hai quan (tru h6 so da kiém tra theo quy dinh tai dlem a khoan
nay) bao gém ca truong hop quy dinh tai diém g.2 khoan 3 Piéu 25 Thong tu
nay trén co s& ap dung quan ly rui ro;

c) Quzét dinh kiém tra sau théng quan tai tru s& co quan hai quan thuc
hién theo mau s6 01/2015-KTSTQ Phu luc VIII ban hanh kém theo Thong tu
nay.
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3. Noi dung kiém tra

a) Nguoi khai hai quan c6 nghia vu cung cap xudt trinh hop ddng mua ban
hang hoa hodc cac hinh thirc ¢6 gia tri twong duong hop dong, hoéa don thuong
mai, ching tir van tai, chting tir bao hiém, chimg nhan xuat xu hang hoa, chimg
tir thanh toan, hd so, tai liéu k¥ thuat ctia hang hoa xuét khau, nhap khau lién
quan dén ho so dang dugc kiém tra va cé trach nhiém giai trinh nhimg noi dung
lién quan; cr dai dién c6 thim quyén dén lam viéc véi co quan hai quan theo
Quyét dinh kiém tra;

b) Trong qua trinh kiém tra, ndi dung kiém tra dugc ghi nhan tai cac bién
ban kiém tra, kém cac ho so, chimg tir ngudi khai hai quan giai trinh, ching
minh.

4. Xir 1y két qua kiém tra

a) Truong hop thong tin, hd so, chimg tir, tai liéu, ndi dung giai trinh cta
nguoi khai hai quan chiing minh ndi dung khai hai quan 1a ding quy dinh phap
luat thi co quan hai quan chdp nhan noi dung khai bao cta nguoi khai hai quan,
thong bao két qua kiém tra;

b) Can cir quy dinh phap luét vé thué, phap ludt ve hai quan, phap luat lién
quan dén quan ly hang hoa xuat khau nhép khau, , phuong phap xac dinh tri gia
tinh thué va thyc té ho so, ching tir kiém tra, néu thudc mot trong cac trudng
hop dudi day co quan hai quan khong chap nhan ndi dung khai bao cua nguoi
khai hai quan, thong bao két qua kiém tra, quyét dinh xt Iy vé thué, xt Iy vi
pham hanh chinh (néu co):

b.1) Truong hop nguoi khai hai quan khong cung cap du thong tin, ho so,
ching tu, tai li€u theo quy dinh tai khodan 3 Di€u nay hoac khdéng giai trinh,
khong chirng minh dugc ndi1 dung khai hai quan 1a dung;

b.2) Truong hop nguoi khai hai quan khai khong dung, khong day du,
khong chinh xac: cac ti€u chi trén to khai hai quan; to khai tri gia; cac yéu to
lién quan dén viéc xac dinh so thué phai nop, chinh sach quan ly dbi véi hang
hoa xuat nhap khau; cac yéu td co lién quan anh huong dén noi dung, phuong
phap xac dinh tri gid nhu cac khoan diéu chinh, mdi quan hé¢ dic biét, diéu kién,
trinh tu cadc phuong phap xac dinh tri gia;

b.3) Trudng hop hd so, ching tir, tai liéu nguoi khai hai quan cung cip
cho co quan hai quan khong hop phap;

b.4) Trudng hop c6 su mau thuin hoic khong phu hop vé noi dung gilra
cac chung tu, tai liéu trong h6 so hai quan; giita hd so hai quan véi cac ho so,
chtng tir, tai lidu ndp, xuét trinh cho co quan hai quan theo quy dinh.

¢) Truong hop nguoi khai hai quan khéng dén 1am viéc hoic khong cung
cap hd so, tai liéu theo quy dinh tai khoan 3 Piéu nay theo yéu cau ctia co quan
hai quan thi co quan hai quan xur 1y trén co sé két qua kiém tra ho so, dir liéu cta
co quan hai quan hién c6; déng thoi cap nhat thong tin vao Hé thdng co so dir
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liéu ctia Tong cuc Hai quan dé ap dung bién phap kiém tra d6i v6i ho so hai
quan, cac 16 hang xuét khau, nhap khau tiép theo ctia nguoi khai hai quan.

Truong hop chua du co so dé két luan tinh chinh xéc, hop phap, hop 18
ctia hd so hai quan thi bdo cdo co quan hai quan c6 thAm quyén xem xét thuc
hién kiém tra sau thong quan tai tru sé nguoi khai hai quan theo quy dinh tai
Diéu 143 Thong tu nay theo nguyén tic ap dung quéan 1y rui ro trong thoi han tbi
da khong qua 45 ngay ké tir ngay thuc hién kiém tra ghi trén Quyét dinh kiém
tra tai try s& co quan hai quan.

Truong hop du co so, Chi cyc truong Chi cuc Hai quan, Chi cyc truong
Chi cyc Ki€m tra sau thong quan, Cuyc truong Cuc Hai quan ban hanh quy¢t dinh
an dinh thué, xur Iy vi pham hanh chinh c6 li€n quan (néu co).

5. Thong bao két qua kiém tra:

Trén co s¢ ho so, dir liéu, thong tin, ndi dung giai trinh ctia nguoi khai hai
quan va két qua kiém tra, trong thoi han 05 ngay lam viée ké tir ngay két thic
thoi han kiém tra theo Quyét dinh kiém tra, ngudi ky quyét dinh kiém tra ky ban
hanh Thong bao két qua kiém tra giri cho nguoi khai hai quan theo mau sb
06/2015-KTSTQ Phu lyc VIII ban hanh kém Thong tu nay.

Quyét dinh kiém tra, Thong bao két qua kiém tra tai tru s& co quan hai
quan dugc cap nhat trén Hé thong thong tin phuc vu kiém tra sau 'thong quan
trong thoi han cham nhat 1a 01 ngay ké tir ngay ky ban hanh Quyét dinh kiém
tra, ké tir ngdy ky ban hanh Thong bao két qua kiém tra.

Piéu 143. Kiém tra sau thong quan tai tru sé' ngudi khai hai quan

1. Céc truong hop kiém tra theo quy dinh tai Diéu 78 Luat Hai quan.

2. Téng cuc trudng Tong cuc Hai quan ban hanh ké hoach kiém tra sau
thong quan hang nam.

3. Trinh tu, thi tuc, thuc hién kiém tra:

a) Quyét dinh kiém tra (theo mau s6 01/2015-KTSTQ Phuy lyc VIII ban
hanh kém theo Thong tu nay): D61 voi cac truong hop kiém tra theo quy dinh tai
khoan 2, khoan 3 Diéu 78 Luat Hai quan, quyét dinh ki€ém tra duoc gui truc tiép
hodc bang thu bao dam, fax cho ngudi khai hai quan trong thoi han 03 ngay lam
viéc ké tir ngay ky va cham nhat 05 ngay lam viéc trude khi tién hanh kiém tra.

Riéng truong hop kiém tra theo dau hiéu vi pham quy dinh tai khvoém 1
biéu 78 Luat Hai quan dugc thyc hién ngay sau khi cong bo quyét dinh kiém tra
(trao truc tiép cho nguoi khai hai quan trong gio lam viéc) khong phai thong bao
trudc;

Truong hop thu thap thong tin dé thyc hién klem tra sau thong quan, co

quan hai quan yéu cAu nguoi khai hai quan cung cip thong tin theo mau sb
02/2015-KTSTQ Phu luc VIII ban hanh kém theo Thong tu nay.

Truong hop stra d6i, bo sung quyét dinh kiém tra sau thong quan thuc
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hién theo mau sb 03/2015-KTSTQ Phu luc VIII ban hanh kém theo Thong tu
nay.

~ Truong hop gia han thot gian kiém tra sau thong quan thuc hién theo mau
s0 04/2015-KTSTQ Phu luc VIII ban hanh kém theo Thong tu nay.

~ Truong hop huy quyét dinh kiém tra sau thong quan thyc hién theo mau
s0 07/2015-KTSTQ Phy luc VIII ban hanh kém theo Thong tu nay;

b) Thyc hién kiém tra: co quan hai quan tién hanh kiém tra vao ngay ghi
trén quyét dinh kiém tra sau thong quan trir truong hop bat kha khang.

Nguoi khai hai quan co6 trach nhiém chap hanh thoi han quy dinh tai quyét
dinh kiém tra sau thong quan, cir nguoi co tham quyén lam viéc véi co quan hai
quan; viéc khong chap hanh quyét dinh kiém tra sau thong quan duoc coi 1a
khong tuan tha phap luat vé hai quan.

b.1) Cong bd quyét dinh kiém tra:

Noi dung céng bdé dugc ghi nhan tai Bién ban cong bd theo mau sb
09/2015-KTSTQ Phu lyc VIII ban hanh keém theo Thong tu nay);

b.2) Pham vi kiém tra: Poan kiém tra thuc hién kiém tra theo pham vi ctia
quyet dinh kiém tra. _Truong hop can mo rong pham vi kiém tra, thuc hién béo
c4o cap co thim quyén quyét dinh;

b.3) Noi dung kiém tra:

Nguoi khai hai quan ¢ nghia vu cung cap, nop, xudt trinh hé so, thuc té
hang hoa xuét khau, nhap khau theo quy dinh tai diém b, khoan 3 Diéu 80 Luat
Hai quan; cu dai dién c6 tham quyén truc tiép lam vige voi Doan kiém tra theo
Quyét dinh kiém tra ctia co quan hai quan va theo yéu cau ciia Truéng doan.

Poan kiém tra thyc hién kiém tra theo cac ndi dung trén quyét dinh kiém
tra, theo yéu cau cia timg cudc kiém tra xem xét kiém tra hd so hai quan, dbi
chiéu noi dung khai bao véi s6 ké toan, ching tur ké toan, céc chirng tur khac, tai
liéu, dir liéu c6 lién quan dén hang hoa va kiém tra thuc té hang hod trong
truong hop can thiét va con diéu kién.

Cac ndi dung kiém tra duoc ghi nhan bang cac bién ban kiém tra theo mau
s6 08/2015-KTSTQ Phu lyc VIII ban hanh kém theo Thong tu nay, kém cac hd
s0, chung tlr, tai liéu do ngudi khai hai quan cung cip, giai trinh, chimg minh dé
lam can ci xem xét két luan kiém tra.

4. Xir 1y két qua kiém tra:

a) Truong hop thong tin, hd so, chung tir, tai liéu va ndi dung giai trinh
cua nguoi khai hai quan ching minh dugc ndi dung khai hai quan la ding quy
dinh thi ho so hai quan dugc chap nhan;

b) Can cr quy dinh phap luat vé thué, phap luat vé hai quan, phap luat lién
quan dén quan ly hang hoa xuat khau nhép khau, , phuong phap xac dinh tri gia
tinh thué va thyc té ho so, chimg tir kiém tra, néu thudc mot trong cac trudng
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hop dudi day co quan hai quan khong chépvnhém ndi dung khai bao cua ngudi
khai hai quan, dong thoi ban hanh két luan kiém tra, quyét dinh xur ly v€ thue, xur
1y vi pham hanh chinh (néu c9):

b.1) Nguoi khai hai quan khéng cung cép day du ho so, tai liéu theo yéu
cdu cla co quan hai quan, doan kiém tra hodc khong giai trinh, khong ching
minh dugc ndi dung khai hai quan la dung hoac can cur thong tin co quan hai
quan thu thiap duoc phat hién cac bat hop 1y trong ndi dung khai bao nhung
nguoi khai hai quan khong giai trinh duogc;

b.2) Trudong hop nguoi khai hai quan khai chua dung, chua day du, chua
chinh x4c: cac tiéu chi trén to khai hai quan; to khai tri gia; cac yéu to c6 lién
quan anh huéng dén ndi dung, phuong phéap xac dinh tri gia nhu cac khoan diéu
chinh, mbi quan h¢ dac biét, diéu kién, trinh tu cac phuong phap xac dinh tri gié;
cac yéu tb lién quan dén viéc xac dinh sb thué phai ndp, chinh sach quan ly dbi
v6i hang hoa xuat nhap khau;

b.3) Trudng hop hd so, ching tir, tai liéu nguoi khai hai quan cung cip
cho co quan hai quan khong hop phap;

b.4) C6 sy mau thuin hoic khong phit hop vé ndi dung giita cac ching ti,
tai liéu trong hod so hai quan; giita ho so hai quan khai, ndp, xuat trinh cho co
quan hai quan v&i cac ho so, chimg tir, tai liéu cia ngudi khai hai quan luu; gitra
hd so hai quan véi s6 ké toan, chung tu ké toan; gitra hod so hai quan, s6 ké toan,
chtng tir ké toan vai cac ching tir tai liéu khac 6 lién quan.

¢) Truong hop nguoi khai hai quan khong chap hanh quyét dinh kiém tra,
khong giai trinh, cung cp hd 50, tai liéu theo y€u céu cua co quan hai quan thi
co quan hai quan xem xét quyét dinh xur 1y vé thué, xir Iy vi pham hanh chinh
theo quy dinh cua phap luat; cap nhat thong tin vao Hé thong quan 1y rai ro dé
ap dung bién phap kiém tra cua co quan hai quan d6i v6i ho so hai quan cac 16
hang xuét khau, nhap khau tiép theo ctia nguoi khai hai quan;

d) Két luan kiém tra:

d.1) Thoi han giri Du thao két luan: Cham nhat 05 ngay lam viéc ké tir
ngay két thuc thoi han kiém tra theo Quyét dinh kiém tra trén co s& ndi dung,
pham vi, két qua kiém tra d3 duoc ghi nhan tai cac bién ban kiém tra, nguoi ban
hanh quyét dinh kiém tra gri dyu thao két luan kiém tra cho ngudi khai hai quan
(béng email, fax, gui buu dién hodc trao truc tiép);

d.2) Thoi han hoan thanh giai trinh: Cham nhat 05 ngay lam viéc ké tir
ngay hét thoi han gui dy thao két luan, ngudi khai hai quan phai hoan thanh viéc
giai trinh (giai trinh bang vin ban hodc 1am viéc tryc tiép) voi nguoi ky quyét
dinh kiém tra vé cac noi dung lién quan dén du thao két luan;

d.3) Trong thoi han 05 ngay lam viéc, ké tir ngay hét thoi han giai trinh
ctia ngudi khai hai quan, ngudi ban hanh Quyét dinh kiém tra ¢ trach nhiém:

d.3.1) Xem xét van ban gidi trinh cua nguoi khai hai quan hoac/va xem
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xét két qua lam viéc vdi dai dién co6 tham quyén cua nguoi khai hai quan trong
truong hop con van dé can lam ré dé xem xét ky ban hanh ban két luan kiém tra;

d.3.2) Ky ban hanh ban két luan kiém tra:

Téng cuc trudong Tong cuc Hai quan, Cuc trudng Cuc Kiém tra sau thong
quan, Cuc truéong Cuc Hai quan, Chi cuc truong Chi cuc Kiém tra sau thong
quan (trong truong hop dugc Cuc trudng uy quyén) ky két luan kiém tra theo
mau s6 05/2015-KTSTQ Phu luc VIII ban hanh kém Théng tu ndy, trong d6 ghi
r0: can ci quy dinh phép luat, pham vi da thuc hi¢n kiém tra, ndi dung da thuc
hién kiém tra, két qua kiém tra, quan diém xir 1y va kién nghi (néu co).

d) Péi véi truong hop két luan kiém tra can co y kién vé chuyén mén cua
co quan c6 thim quyén, co quan hai quan chua du co so két luan thi thoi han ky
ban hanh két luan kiém tra 1a 15 ngay ké tir ngdy nhan dugc vin ban ¥ klen cua
co quan chuyén mon co tham quyén. Co quan chuyén mon co6 tham quyén phai
c6 v kién bang van ban trong thoi han 30 ngay ké tir ngdy nhan dugc yéu ciu
cua co quan hai quan;

e) Cap nhat thong tin kiém tra:

Quyét dinh kiém tra, Két luan kiém tra tai tru so nguoi khai hai quan duoc
cap nhat trén HE théng thong tin phuc vu kiém tra sau thong ‘quan trong thoi han
cham nhat 01 ngay ké tr ngay ky ban hanh Quyét dinh kiém tra, ngay ky ban
hanh Két luan kiém tra tai tru s nguoi khai hai quan. Cac ndi dung vé hanh vi
vi pham, danh gia lién quan dén nguoi khai hai quan duge cap nhat vao He
théng dé ap dung céac bién phap quan 1y rai ro phi hop.

Diéu 144. To chirc thie hién kiém tra sau théng quan

1. Téng cuc truong Tong cuc Hai quan to chure, chi dao, quan ly diéu hanh
hoat dong kiém tra sau thong quan trén toan qubc; ky quyét dinh kiém tra, xir ly
két qua kiém tra ddi voi truong hop kiém tra theo khoan 2 Piéu 98 Nghi dinh sd
08/2015/Nb-CP:

a) Quyét dinh kiém tra ddi voi truong hop doanh nghi€p uu tién dugc
cong nhan theo quyét dinh ctia Tong cuc truong Tong cuc Hai quan;

b) Quyét dinh kiém tra ddi v6i doanh nghiép thuc hién cac du 4n trong
diém quéc gia;

c) Cac tap doan, tong cong ty co co so san xuat hang hoa xuat khau hoic
c6 nhi€u chi nhanh hoat dong xuat khau, nhap khau tai nhiéu dia ban thudc
nhiéu Cuc Hai quan.

2. Cyc trudong Cuc Kiém tra sau thong quan c6 trach nhiém:

a) Tham muu chi dao, quan ly, kiém tra hoat dong kiém tra sau thong
quan, huong dan nghiép vu kiém tra sau théng quan trong pham vi toan quoc va
td chtrc thuc hién cac cudc kiém tra sau thong quan, chi dao, td chire, quan ly
cac doan kiém tra trong qua trinh kiém tra tai tru s¢ nguoi khai hai quan dé dam
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bao viéc thuc hién va xir Iy két qua kiém tra theo quy dinh;

b) Ky quyét dinh kiém tra, to chirc thyc hién quyét dinh kiém tra, xur Iy
két qua kiém tra, ky quyét dinh an dinh thué (néu co) d6i voi cac truong hop
kiém tra theo khoan 1, 2 Piéu 78 Luat Hai quan trong pham vi toan quoc va cac
truong hop kiém tra theo ké hoach do Tong cuc truong Tong cuc Hai quan phé
duyét trir cac truong hop néu tai khoan 1 Piéu nay;

¢) Thira uy quyen ky quyet dinh, t6 chtrc thuce hién kiém tra sau _thong
quan va két luén kiém tra, xir Iy két qua klem tra sau théng quan theo Piéu 100
Nghi dinh s6 08/2015/ND-CP, truong hop a 4n dinh thué kién nghi, bao céo Tong
cuc truong Toéng cuc Hai quan trude khi quyét dinh 4n dinh thué dbi véi cac
truong hop duoc quy dinh tai khoan 1 Diéu nay theo Gy quyén ctia Téng cuc
truong Tong cuc Hai quan;

d) Xu phat vi pham hanh chinh trong linh vuc hai quan theo tham quyén
quy dinh vé xtr phat vi pham hanh chinh.

3. Cuc truong Cuc Hai quan chiu trach nhiém chi dao, quan ly, kiém tra
hoat dong kiém tra sau théng quan trong pham vi dia ban quan 1y; to chuc thuc
hién cac cudc kiém tra sau théng quan hodc phan cong Chi cuc truéng Chi cuc
Kiém tra sau thong quan td chire, thuc hién; chi dao, td chuc, quan ly doan kiém
tra trong qua trinh kiém tra tai tru s¢ ngudi khai hai quan dé dam bao viée thuc
hién va xir Iy két qua kiém tra theo quy dinh.

Trudong hop kiém tra sau thong quan tai try s& ngudi khai nam ngoai dia
ban quan 1y thi bdo cdo Tong cuc truong Tong cuc Hai quan xem xét phan cong.

4. Chi cyc truéng Chi cuc Kiém tra sau thong quan c6 trach nhiém:

a) Thua uy quyen ky quyét dinh, t6 chirc thuc hién kiém tra sau thong
quan va xu ly két qua kiém tra sau théng quan d6i voi cac truong hop dugc quy

dinh tai Piéu 100 Nghi dinh s6 08/2015/ND-CP theo uy quyén cua Cuc trudng
Cuc Hai quan;

b) Xu phat vi pham hanh chinh trong linh vuc hai quan theo thAm quyén
quy dinh vé x1r phat vi pham hanh chinh;

¢) Tham muu, t6 chirc, quan 1y, huong dan hoat ~dong kiém tra sau thong
quan trén dia ban Cyc Hai quan. Téng hop, theo ddi so lidu, nam tinh hinh hoat
dong, nhan cac bao cio vé két - qua cac cudc kiém tra sau théng quan cta cac Chi
cuc Hai quan dé tham muu dé xuit Cuc trudng Cuc Hai quan, Cuc truéng Cuc
Kiém tra sau thong quan chi dao thuc hién théng nhat, hiéu qua, tranh trung 1ap;

d) Cap nhat thong tin, hod so, két qua kiém tra sau thong quan, bao co két
qua kiém tra sau thong quan theo quy dinh cua Tong cuc Hai quan.

5. Chi cuc trudng Chi cuc Hai quan

a) Ky quyét dinh, t6 chuic thyc hién kiém tra sau thong quan va xir ly két
qua kiém tra sau théng quan d6i voi cac truong hop duge quy dinh tai diém a,
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khoan 2 Piéu 142 Thong tu nay;

T6 chic thyc hién kiém tra sau thong quan theo phdn cong cua Cuc
truong Cuc Hai quan;

b) Xu phat vi pham hanh chinh trong linh vuc hai quan theo tham quyén
quy dinh vé x1ir phat vi pham hanh chinh;

c) Cap nhat thong tin, hod so, két qua kiém tra sau thong quan, bao cao két
qua kiém tra sau thong quan theo quy dinh cia Tong cuc Hai quan.

Diéu 145. Trach nhiém gidi quyét khiéu nai trong linh vuc kiém tra
sau thong quan

1. Nguoi giai quyét khiéu nai co trach nhiém to chirc thyuc hién giai quyét
khiéu nai dam bao nguyén tic khach quan, khong giao nhiém vu tham muu giai
quyét khiéu nai cho don vi di tham muu ban hanh quyét dinh hanh chinh dang
bi khiéu nai.

2. Trach nhi¢ém cua cac don vi gidi quyét khiéu nai:

a) Chi cuc truong Chi cuc Kiém tra sau thong quan, Chi cuc truong Chi
cuc Hai quan thuc hién giai quyét khiéu nai 1an 1 ddi vdi cac quyét dinh hanh
chinh do Chi cyc truéng Chi cuc Kiém tra sau thong quan, Chi cuc truong Chi
cuc Hai quan ban hanh.

b) Cuc truong Cuc Hai quan:

b.1) Thuc hién giai quyét khiéu nai 1an 1 ddi voi cac quyét dinh hanh
chinh do Cuc truéong Cuc Hai quan ban hanh;

b.2) Thyc hién giai quyét khiéu nai lan 2 dbi v6i cac quyét dinh hanh
chinh do Chi cuc truong Chi cuc Kiém tra sau thong quan, Chi cuc truong Chi
cuc Hai quan ban hanh.

¢) Cuc truong Cuc Kiém tra sau théng quan thuc hién giai quyét khiéu nai
lan 1 d6i véi cac quyét dinh hanh chinh do Cuc trudng Cuc Kiém tra sau thong
quan ban hanh.

d) Tong cuc truong Toéng cuc Hai quan:

d.1) Thuc hién giai quyet khiéu nai 1an 1 ddi voi cac quyét dinh hanh
chinh do Téng cuc truong Tong cuc Hai quan ban hanh. Pon vi Thanh tra thudc
Téng cuc Hai quan chiu trach nhiém tham muu cho Tdng cuc trudng Tong cuc
Hai quan giai quyét khiéu nai;

d.2) Thuc hién giai quyét khiéu nai 1an 2 ddi voi cac quyét dinh hanh
chinh do Cuyc truong Cuc Hai quan ban hanh. Cuc truéng Cuc Kiém tra sau
thong quan chiu trach nhiém tham muu cho Téng cuc trudng Tong cuc Hai quan
giai quyét khiéu nai;

d.3) Thuc hién giai quyét khiéu nai 1an 2 ddi véi cac quyét dinh hanh
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chinh do Cuc truéong Cyc Kiém tra sau thong quan ban hanh. Pon vi Thanh tra
thudc Tong cuc Hai quan chiu trach nhi€ém tham muu cho Tong cuc truéng Tong
cuc Hai quan giai quyét khiéu nai.

¢) B truong Bo Tai chinh giai quyét khiéu nai lan 2 doi véi quyét dinh
hanh chinh chinh do Téng cuc truong Tong cuc Hai quan ban hanh. Thanh tra
Bo6 Tai chinh tham muu cho B truédng BG Tai chinh giai quyét khi€u nai.

Chuwong IX
TO CHUC THUC HIEN

Dicu 146.  Quy dinh vé biéu miu nghiép vu, biéu miu bio cio tai
Luat Hai quan va Nghij dinh so 08/2015/ND-CP

Can ctr thAm quyén ban hanh cac biéu mau quy dinh tai Luat Hai quan va
Nghi dinh s6 08/2015/ND-CP, B Tai chinh ban hanh kém Thong tu nay Phu luc
IX cac biéu mau gom:

1. Mau s6 01. Ban ké hang hoa qua canh khong qua lanh tho dat lién.
2. MAu sb 02. Bang ké tam nhép hodc tam xuit container/bon mém rong.

3. Mau sb 03. Pon dé nghi thanh lap dia diém (kho ngoai quan, dia diém
thu gom hang 1¢, dia diém lam thu tuc hai quan tai cang xuét khau, nhap khau
hang héa dugc thanh 1ap trong ndi dia, kho hang khong kéo dai, dia diém lam
tht tuc hai quan ngoai ctra khau, dia diém kiém tra tap trung).

4. Mau s6 04. Bio c4o tinh hinh str dung nguyén liéu dwa vao, dua ra kho
bao thué theo quy.

5. Mau sb 05. Béo céo tinh hinh st dung dua vao, dua ra kho bao thué
theo nam.

Diéu 147. Diéu khoan chuyén tiép

1. Béi voéi cac hop dong gia cong da dugc thong bao cho co quan hai quan
va to khai hai quan nhép san xuat xuat khau da dang ky trude ngay Thong tu nay
c¢6 hiéu lyc nhung chua bao céo quyét toan thi viée bao cdo quyét toan thuc hién
theo quy dinh tai Thong tu nay.

Do6i véi cac doanh nghiép ché xuit dang ap dung quy dinh ndp bao cao
quyét toan theo quy thi khong phai ndp bao cao quyét toan quy I nam 2015. Viéc
bao cédo quyet todn thuc hién theo quy dinh tai Thong tu nay.

2. Hang hoa dua vao kho ngoai quan, kho CFS trudc ngay Luat Hai quan
s6 54/2014/QH13, Nghi dinh s6 08/2015/ND-CP va Thong tu ndy c6 hiéu luc
thi tho1 han giri kho ngoai quan, kho CFS; thu tuc xuét kho ngoai quan, CFS
thuc hién theo quy dinh tai cac van ban nay.
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Diéu 148.  Trach nhiém thue hién

1. Tong cuc truong Tong cuc Hai quan can cr vao hudng dan tai Thong tu
nay huong dan cac don vi hai quan thyuc hi¢n théng nhét, bao dam vira tao diéu
kién thong thoang cho hoat dong xuét khau, nhap khau, vira thyc hién tbt cong
tac quan ly hai quan.

2. Co quan hai quan noi co tham quyén thuc hién thu tuc hai quan; kiém
tra, giam sat hai quan; thué xuat khau, thué nhap khau va quan ly thué ddi voi
hang hoa xuat khau, nhap khau theo ding quy dinh tai Thong tu nay. Qua trinh
thuc hién c6 phat sinh vuéng méc, co quan hai quan, nguoi khai hai quan, ngudi
nop thué bao co, _phan anh cu thé vé Bo Tai chinh (Tong cuc Hai quan) dé duoc
xem xét, hudng dan giai quyét ting truong hop cu thé.

Diéu 149.  Hiéu lwc thi hanh

1. Thong tu ndy c6 hiéu luc ké tir ngay 01 thang 4 nam 2015.

Riéng diém d.2‘ khoan 1, diém d khoan 4 Diéu 42; khoép 4, khoan 7,
khoan 8 Di€u 133; Diu 135 Thong tu nay c6 hi¢u lyc thi hanh ké tir ngay Luét
s0 71/2014/QH13 vé stra doi, bd sung mot s6 di€u cua cac Luat vé thué co hi¢u
luc (tr ngay 01/01/2015).

Céach xac dinh tién chdm ndp déi v0i cac to khai hai quan dang ky trudce
ngay 01/01/2015 nhung nguoi ndp thué chdm ndp thué va thyc hién ndp thué tur
ngay 01/01/2015 thi thyc hién theo hudng dan tai Biéu 133 Thong tu nay.

2. Thong tu nay bai bo:

a) Thong tu s6 94/2014/TT-BTC ngay 17/7/2014 quy dinh vé thi tuc hai
quan, kiém tra, giam sat hai quan doi v6i mot so loai hang hoa kinh doanh tam
nhép tai xuat, chuyén khau va giri kho ngoai quan; xu ly doi voi truong hop tur
choi nhan hang;

b) Thong tu sb 22/2014/TT-BTC ngay 14/2/2014 cua B Tai chinh quy
dinh thu tuc hai quan dién tir d61 vo1 hang hoa xuat khau, nhap khau thuwong mai;

¢) Thong tu sO 128/2013/TT-BTC ngay 10/9/2013 cta Bo Tai chinh quy
dinh vé thu tuc hai quan; kiém tra, giam sat hai quan; thué xuat khau, thué nhap
khau va quan ly thué d6i vdi hang hoa xuat khau, nhap khau;

d) Thong tu sd 196/2012/TT-BTC ngay 15/11/2012 cua B6 Tai chinh quy
dinh thu tuc hai quan dién tr d61 vo1 hang hoa xuat khau, nhap khau thuwong mai;

d) Thong tu s6 186/2012/TT-BTC ngay 02/11/2012 cua Bo Tai chinh quy
dinh mau, phu luc to khai hang hoa qua canh va ché d6 in, phat hanh, quan 1y, sir
dung t& khai, phu luc to khai hang hoa qua canh,;

e) Thong tu s6 183/2012/TT-BTC ngay 25/10/2012 cia Bo Tai chinh vé
viéc quy dinh mau to khai, phu luc t& khai hang hoa nhép, xuét kho ngoai quan
va vi¢c st dung to khai, phu luc to khai hang hoa nhap, xuét kho ngoai quan;
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g) Thong tu sO 15/2012/TT-BTC ngay 08/02/2012 cua B¢ Tai chinh ban
hanh mau to khai hang hoé xuat khau, nhap khau;

h) Thong tu s6 190/2011/TT-BTC ngay 20/12/2011 ctia Bo Tai chinh quy
dinh mau td khai, phu luc to khai hang hoa xuét khau, nhap khau phi mau dich
va ché do in, phat hanh, quan 1y, stt dung to khai, phu luc to khai hang héa XuAt
khau, nhap khau phi mau dich;

i) Thong tu sé 45/2011/TT-BTC ngay 19/5/2011 cua Bo Tai chinh vé quy
dinh thu tuc hai quan ddi v6i hang hoa vén tai da phuong thirc quéc té;

k) Thong tu sO 45/2007/TT-BTC ngay 07/5/2007 cua B Tai chinh vé viéc
huong dan thuc hién thué suat thué nhap khau uu dai dac biét;

1) Thong tu s6 13/2014/TT-BTC ngay 14/1/2014 cta Bo Tai chinh quy
dinh thu tuc hai quan doi vo1 hang hoa gia cong voi thuong nhan nude ngoai;

m) Thong tu s6 175/2013/TT-BTC ngay 29/11/2013 cuia Bo Tai chinh quy
dinh vé 4p dung quan 1y rui ro trong hoat dong nghi¢p vu hai quan;

n) Thong tu sb 237/2009/TT-BTC ngay 18/12/2009 cua Bo Tai chinh
huéng dan xur 1y thué nhap khau, thué gia tri gia ting ddi v6i nguyén liéu, may
moc nhap khau theo hop ddng gia cong, san xuit hang xuit khau nhung bi hu
hong, ton that do nguyén nhan khach quan nhu: bi thién tai, héa hoan, tai nan bat
ngo;

va cac ndi dung huéng din vé thu tuc hai quan; kiém tra, gidm sat hai
quan; thué xuat khau, thué nhip khau va quan 1y thué dbi voi hang hoa xudt
khau, nhap khau do Bo Tai chinh ban hanh trudc ngay Thong tu nay co hiéu luc
thi hanh khong phu hgp véi huéng dan tai Thong tu nay.

3. Qua trinh thuc hién, néu cac van ban lién quan dé cap tai Thong tu nay
duoc sua doi, bo sung hodc thay thé thi thuc hién theo van ban mai dugce sua
doi, bo sung hoac thay thé./.

Noi nhén: KT. BQ TRUONG
- Thu tuéng Chinh phu; cac Pho TTCP; THU TRUONG

- Van phong TW Dang va cac Ban ctia Dang;

- Vin phong Toéng Bi thu;

- Vian phong Qudc Hoi;

- Van phong Chu tich nudc;

- Toa 4n Nhan dan Téi cao;

- Vié;n kiém sat Nhan dan Téi cao;

- Kiém toan Nha nudc; X A A
- Cac B9, co quan ngang B9, co quan thudc Chinh phu; Do Hoang Anh Tuan
- UBND tinh, thanh phé truc thudc TW;

- Phong Thuong mai va Cong nghiép Viét Nam;

- Cyc Kiém tra vin ban (Bo Tu phap);

- Cuc Hai quan céc tinh, thanh phé;

- Cong bao;

- Website Chinh phu;

- Website Tong cuc Hai quan;
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