SUBJECT NAME POLITICAL SCIENCE

PAPER/COURSE DC- 1 FOR HONOURS & DC-2 FOR GENERAL STUDENTS
: INDIAN GOVERNMENT AND POLITICS

MODULE NAME/ TITLE INDIAN CONSTITUTION: BASIC FEATURES

OBJECTIVES e To discuss the unique features of Indian Constitution

e To give a brief explanation of the prominent features

e To provide the sources of various features of our
constitution

e To highlight the various part of the constitution

e To mention the various scheduled of the constitution

KEY WORDS Federal, Republic, Democratic, Secular, Socialism,
Sovereign, Rigidity, Flexible, Preamble.

MODULE INVESTIGATOR & | CHANDAN ROY, Assistant Professor, Department of Political
WRITER Science, Malda College, Malda, West Bengal

INDIAN CONSTITUTION: BASIC FEATURES
Chandan Roy

Objectives:
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To give a brief explanation of the prominent features
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To highlight the various part of the constitution

e To mention the various scheduled of the constitution
Introduction:
“ To live by the rule of the constitution ought to be considered not slavery, but salvation” -
Aristotle
This universal truth is relevant in every social system. That's why every independent nation tried
to make a constitution for their requirements. The constitution has some unique features which
differentiate from the others. The Indian constitution, of course, is no exception to this particular
rule. Our constitution has quite a few unique features that have given it distinctiveness. Our
constitution is an enacted and fully written constitution. Our constitution was enacted by the
constituent assembly on the 26th day of November, 1949 and was enforced on 26th day of
January, 1950 when India was declared a Republic. That is the reason we celebrate Republic
Day on the 26th January every year. The constitution of India possesses certain distinctive and
unique features which we discussed below:
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Enacted and written Constitution: Indian Constitution is an enacted and written
constitution which was framed by a constituent assembly which had been constituted for
this very purpose. It was enforced on 26 January 1950 all the provisions of the
Constitution are in written form and there is no scope of the controversy about anything
which generally arises in an unwritten constitution. These days almost all the
constitutions are in written form.
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Combination of Rigidity and Flexibility: Indian Constitution is neither rigid or flexible
but has the advantages of both. India is a federal system and as such it has made the
constitution a rigid one. Important provisions of the Constitution cannot be amended
easily for amendment in them; it requires the resolution to be passed by two third
majority in both the houses of Parliament and after approval of at least half the state
legislature. Some clauses can be amended by two third majority of both the houses of
Parliament. Ordinary matters can be changed by simple majority in both the houses of
parliament. In the time of emergency the federal structure can be changed into a unitary
one. That's why it has a combination of both rigidity and flexibility.

PARTONT a3 PRIGATOE R sRey wFym ifiaddiy a3 pifRasdizes
¥F @ TeRA AN FF®| ©F® 936 JFAZIT 533 & (7, HE NRYEE AFaday
FE QORI RAHET 3F9f RS RO FAE Sy @2 RONES FH IF T,
TAGE TSF I R DOIRT RABITTOT NR FANF A FO% AMIATSH AN N
9% FJEM T 2| FEFM0 WA RO ST IEFT Y3 PO IART SRATSIES GIHT SO T
@ M| TNEFT [RFISF g ToF FoF TES RAEASeRE 741 qF3fde 2@ M
(FIT SFF ATF (AFNF NN JSAEIT I3 AFE S RANE A 7@ IF, CTFAER
AT PIRFSAT 9% SPIRFSATeR T I 27|

Preamble: The Preamble of the Constitution is like the key which opens the lack of the
constitution. The Preamble of Indian constitution runs as under- " We the people of India
having solemnly resolved to constitute India info a Sovereign, Socialist, Secular,
Democratic, Republic and to secure to all citizens,

Justice, social, economic and political; Liberty of thought, expression, belief, faith and
worship; Equality of status and of opportunity; and to promote among them all,
Fraternity assuring the dignity of the individual and the unity and integrity of the nation.
In our constituent assembly this 26th day of November, 1949, do hereby Adopt, Enact,
and give to ourselves this Constitution."

S ST RTUT SR T4 a7 5ifiFFfd 97 27, I Ay a7 foox @
P TR FE| OFeF RIAHET SIEG16 390- " We the people of India having solemnly
resolved to constitute India into a Sovereign, Socialist, Secular, Democratic, Republic
and to secure to all citizens,

Justice, social, economic and political; Liberty of thought, expression, belief, faith and
worship; Equality of status and of opportunity; and to promote among them all,
Fraternity assuring the dignity of the individual and the unity and integrity of the nation.
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In our constituent assembly this 26th day of November, 1949, do hereby Adopt, Enact,
and give to ourselves this Constitution."

Provision of Language:

The Lengthiest Constitution : Indian Constitution is a detailed and voluminous
constitution and is said to be the lengthiest constitution in the world. Originally it
contained 395 Articles and 8 schedules with 22 chapters. After more than 100
amendments it stands 450 Articles, 12 schedules and 25 chapters.
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Various Sources: the constitution of India cannot be regarded as fully original. For its
elements have been derived from various sources. The most important among the
sources are the Government of India Act 1935 and the British constitution. It is after the
Government of India Act 1935 that Indian constitution has provided for the Federal
system, powers and position of the Governor, federal court and centres extensive
powers during emergencies. on the other hand, constitutional provisions regarding rule
of law as embodied in Article 14, parliamentary sovereignty, parliamentary Government,
law making process and single citizenship are all provided from the British constitution.
Protection of judicial Independence, power of Judicial review, fundamental rights and the
process of removal of Supreme Court and High Court Judges was provided for by the
Indian Constitution following the model of the US Constitution. The Directive Principles of
State Policy given in part IV of the Indian Constitution are drawn from the constitution of
Irish Republic. Besides, following the constitution of Canada, the Indian Constitution has
made the centre extremely powerful and has given it the Residuary power. However, it
may be mentioned that, although the Indian Constitution has drived some of its
components from various sources, it has avoided blind imitation. By affecting skilful
coordination between elements derived from different sources, it has maintained its
distinctiveness.
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Fundamental Rights: Indian Constitution has also provided for fundamental rights of the
citizens. They have been clearly mentioned in chapter Il of the constitution. Originally it
contained 7 types of fundamental rights but by the 44th Amendment of 1978 right to
property has been excluded from the list. These fundamental rights cannot be taken
away by ordinary Law. Any Law or order interfering with these fundamental rights can be
declared null and void by the judiciary. These are: 1. Right to equality

2. Right to freedom

3. Right against exploitation

4. Right to freedom of religion

5. Cultural and educational rights and

6. Right to constitutional remedies.

Fundamental Duties: duties are integrally related to rights. Naturally in the Indian
Constitution, alongside fundamental rights, fundamental duties have been Incorporated.
However, originally in the constitution there was no mention of fundamental duties. The
42nd Constitutional Amendment Act in the year of 1976 enacted on the basis of
recommendations of the Sharan Singh committee inserted in the constitution in new part
name part IVA which included article 51A. Under this article was given a list of



10.

11.

12.

13.

14.

fundamental duties for Indian citizens. This list comprised 10 fundamental duties. Later
on, in 2002 the 86th Constitutional Amendment Act added one more fundamental duty to
this list. Thus at present, according to the constitution there are 11 fundamental duties of
Indian citizens.

Directive Principle of State Policies: Chapter-l of the Constitution contains Directive
principles of state policy. These are the guidelines for the centre and the states to keep
in mind while formulating their policies and making laws. These are moral obligations
and are not justiciable. These are the principles, as and when implemented, would bring
social and economic democracy also, without which political democracy cannot fruitify.
The government cannot be compelled through courts to implement them. But no
government can easily ignore them because these will help in all round development of
the citizens. These directives relate not only to internal policy but evan to foreign policy.
Federal System with unitary bias: Indian constitution has provided for a federal form of
government. India is a Union of States. Powers have been distributed between the
centre and the states and both are expected to exercise their powers independently.
There are three lists a) Unionlist , b) state list and c¢) concurrent list. There is written and
rigid constitution and independent Judiciary. But Indian Federation has a unitary bias. It
has made the Central Government more powerful to affect the state government.
Appointments of governors, single citizenship, single Judiciary, emergency power and
sending of state bills for approval of the President are some of the factors that show its
tendency towards unitary government. That's why K. C. Where called the Indian
Federation is a Quasi federal.

Parliamentary form of Government: Indian constitution has provided for a
Parliamentary form of Government at the centre and the States. The President is the
head of the state but he is a constitutional head only. The Cabinet is the real executive.
The Prime Minister is the head of the Government. The cabinet exercises all the powers.
Ministers are appointed from the members of the Parliament and they are responsible to
the lower house and can remove the cabinet from office by passing a vote of no
confidence. In the state also, the Governor is the constitutional head and exercises all
his powers on the advice of the cabinet headed by the Chief Minister.

Supremacy of the Constitution: the constitution is the supreme law of the land and no
authority is above the constitution, no Law or order can be passed against the
Constitution by the Indian parliament. although the Parliament can amend the
constitution but it cannot amend the basic structure of the constitution and even an
Amendment Act can be declared unconstitutional by the supreme court if it goes against
the Constitution.

Independent Judiciary: the constitution has provided for an independent judiciary in
India. Jarjis of the supreme court and of the High Court cannot be removed from office
easily. Their salaries and allowances cannot be changed to their disadvantage and
carpet out of the consolidated hunt which is not subject to vote of the Legislature. Since
India has opted for a federal system and independent Judiciary was a bust. Judiciary
works independently and protects the fundamental rights of the people and the
constitution. The Supreme Court of India is regarded as the guardian, protector and final
interpreter of the constitution.

Judicial Review: Judiciary has been given the power of Judicial review. Here the
Judicial review is based on the principle of procedure established by law. The Judiciary
can judge the constitutionality of any law or any executive order and if it is convinced that
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it is not according to the procedure established by law, or it is against the constitution, or
against fundamental rights, it can declare that Law or order unconstitutional and null and
void. The Supreme Court can exercise it even on constitutional amendments and has
actually exercised its power on many amendments. The Supreme Court may declare the
whole law or part of it as unconstitutional.

Adult Franchise: the constitution of India has introduced Universal adult franchise for
the first time. In the original Constitution all adults above the age of 21 years irrespective
of their caste, colours and sex are entitled to participate in the elections. After the 61st
Constitutional Amendment Act 1989, the age of franchise was reduced from 21 years to
18 years. In the Part - XV, Article 326 indicated that Elections of the House of People
and the Legislative Assemblies of States to be on the basis of Adult suffrage.

People's own Constitution

Sovereign Democratic Republic: India is a fully Sovereign state and is not under the
influence of any other state. India is free in formulating its internal and external policy. It
can make and unmake any law it likes. India is a democratic state. All power exercised
by the representatives of the people and the aim of the government is the Welfare of the
people. There is no provision of special privileges for any class or classes. India is a
Republic. The head of the state is the President who is indirectly elected by the people.
Secular State: The constitution has declared India a secular state. There is no state
religion and all the people have been given the freedom of religion and freedom of
propagate religion. The state cannot make discrimination on the basis of religion. All
religions are equal in the eyes of the state. The state is neither religious nor anti religious
or irreligious. It does not patronize any religion. It is from all religious activities. Religion
is the personal affair of the individuals. Although, in the original constitution our founding
fathers have not used a single word of secularism in any part of the Constitution it is
used in the Preamble after the 42nd Constitutional Amendment Act in 1976.

Emergency Provision of the Constitution: There are three kinds of emergency
provisions in the Constitution poses a serious challenge to the federal character of the
Indian polity. The president of India is authorised to proclaim a state of emergency
under Article 352, 3.56 and 360. During the proclamation of emergency the parliament
gets the powers to legislate for the whole or any part of the territory of India with respect
to any of the matters enumerated in the state list.

Special provision for backward Classes

Constitutional status of Panchayat and urban local bodies

Single Citizenship: Indian constitution has provided for single citizenship. It is granted
by the central government. A citizen in India is a citizen of India, not of any state.
Blending of Federal and unitary Features

Schedule of Indian Constitution:

Schedule- | : The States and Union Territories (Article 1-4)

Schedule- Il : Part-A - Provisions as to the President and the Governors of states,

Part-B- Repealed by the Seven Constitution Amendment Act 1956

Part-C- Provisions as to the speaker and the deputy Speaker of the house of the people
and the chairman and the deputy chairman of the council of the states and the speaker
and the deputy Speaker of the legislative assembly and the chairman and the deputy
chairman of the legislative council of the state.

Part-D- Provisions as to the Judges of the Supreme Court and of the High Courts.

Part-E- Provisions as to the Comptroller and Auditor General of India.



Schedule-lll : Forms of Oaths and Affirmations.
Schedule- IV : Allocation of seats in the Council of States.

Schedule- V : Provision as to the Administration and Control of Scheduled areas and
Scheduled Tribes.

Part-A- General

Part -B- Administration and Control of Scheduled areas and Scheduled Tribes.

Part -C- Scheduled Areas

Part-D- Amendment of the Schedule.

Schedule- VI : Provisions as to the Administration of Tribal Areas in the States of Assam,
Meghalaya, Tripura and Mizoram.

Schedule- VIl : List- I: Union List

List - Il : State List

List -lll : Concurrent List

Schedule - VIl : Languages

Schedule- IX : Validation of Certain Acts and Regulations.

Schedule -X : Provisions as to disqualification on ground of defection.

Schedule- XI : Power, Authority and Responsibilities of Panchayat.

Schedule- XII : Power, Authority and Responsibilities of Municipalities, etc.

Part of Indian Constitution:

Originally Indian Constitution had 22 parts/ chapters. At present our Constitution has 25 parts.
Part VII was deleted by the 7th amendment act,1956, Part IV A & Part XIV A were added by the
42nd amendment act,1976, Part IX A was added by the 74th amendment act 1992 and Part IX
B was added by the 97th amendment act 2011. So at present our Constitution has 25 parts.

Important points and questions to be remembered:

1. When was the Indian Constitution adopted?
Ans. 26th November, 1949 by Constituent Assembly.
2. How many chapters were there in the original constitution?
Ans. 22 chapters/parts
2. How many chapters/parts are there in the present Constitution?
Ans. 25 chapters/parts
3. How many schedules were there in the original constitution?
Ans. 8 schedules
4. How many schedules are there in the present Constitution?
Ans. 12 schedules
5. How many Articles were there in the original constitution?
Ans. 395
6. How many Articles are there in the present Constitution?
Ans. 448
7. How many Constitutional Amendment Act had been made till date?
Ans. 103 constitutional amendment act already approved upto 2019.
8. How many languages have already been included in the 8th schedule of Indian Constitution?



Ans. 22

9. In the original Constitution how many languages were there in the 8th schedule of the
constitution?

Ans. 14

10. What is the 9th schedule of Indian Constitution?

Ans. Validation of certain Acts and Regulations.

11. What is the 10th schedule of Indian Constitution?

Ans.Provisions as to disqualification on ground of defection.

12. What is the 11th schedule of the Indian Constitution?

Ans. Powers, authority and responsibilities of Panchayat.

13. What is the 12th schedule of the Indian Constitution?

Ans. Powers, authority and responsibilities of Municipalities, etc.

14.Which schedule is related to the Union list, State list and the Concurrent list?

Ans. Seventh schedule

15. Which Constitutional Amendment added the 9th schedule?

Ans. First Constitutional Amendment Act in 1951

16. Which Constitutional Amendment added the 10th schedule?

Ans. 52nd Constitutional Amendment Act,1985

17. Which Constitutional Amendment added the 11th schedule?

Ans. 73rd constitutional amendment act,1993

18. Which Constitutional Amendment added the 12th schedule?

Ans. 74th constitutional amendment act,1994

19. Which Constitutional Amendment Act reduced the age of universal Adult suffrage/ franchise
from 21to 18 years of age in India?

Ans. 61st Amendment Act, 1989

20. Which article of Indian Constitution is related with Election of Indian President?

Ans. Art. 54

21. Which article of Indian Constitution is related to the Election of the Vice-president of India?
Ans. Art. 66

22. Under which article the President of India can grant pardons?

Ans. Art. 72

23. Which article of Indian Constitution defines a money bill?

Ans. Art. 110

24. Which article of Indian Constitution allowed a joint meeting of both Lok sabha and Rajya
Sobha?

Ans. Art. 108

25. How many fundamental rights were there in the original constitution?

Ans. 7 types

26. Which fundamental rights have been deleted from the chapter of fundamental rights?
Ans. Right to Property

27. Through which Constitutional Amendment Act right to property had been deleted from the
chapter of fundamental rights?

Ans. 44th Constitutional Amendment Act,1978



28. Which Constitutional Amendment Act included the Right to Education as a fundamental
right?

Ans. 86th amendment act, 2002

29. Which article of the Indian Constitution guaranteed the right to education as a fundamental
right?

Ans. Art. 21(a)

30. Under which Constitutional Amendment Act the fundamental duties of Indian citizens are
incorporated in the Indian Constitution?

Ans. 42nd amendment act,1976

31. What is Article 1 of the Indian Constitution?/ What does Article 1 of the Constitution deal
with?

Ans. India that is Bharat shall be a Union of States.

32. Which Constitutional Amendment Act included The principle of secularism in the Indian
Constitution?

Ans. 42nd amendment act, 1976

33. Which part of the Indian Constitution deals with the Directive Principles of State Policies?
Ans. Part-IV of the Constitution

34. Which part of the Indian Constitution deals with Fundamental Rights?

Ans. Part-lll of the Constitution

35. Where from the framers of the constitution borrowed the concept of Directive Principles of
State Policies?

Ans. From Irish Constitution]

36. Where did we borrow the concept of the Emergency Provision in our constitution?

Ans. German Constitution

37. Where did we get the idea of the Parliamentary System?

Ans. British Constitution

38. Which article of the Indian Constitution is regarded as the very soul of the constitution and
the very heart of it?

Ans. Art. 32

39. Who was the Prime Minister of England when India became independent?

Ans. Clement Attlee

40. Who was the first Prime Minister of India?

Ans. Jawaharlal Nehru

41. Where did we borrow the concept of amendment procedure of the Indian Constitution?
Ans. Amendment procedure of the Indian Constitution borrowed from the Constitution of South
Africa. STRGIT SRIFHTT KT TGS 7 FAT AR U3 AMBFH NI TONET %S (VT |
42 Where from we borrowed the concept of election procedure of the members of the Rajya
Sobha?

Ans. The Election procedure of the members of the Rajya Sabha we borrowed from the
Constitution of South Africa./ STRER RITH SHFF VIS TN AT Tafo ST ST
FEAM T AMHFT THH SEHET T L6 TGO SJFA |

43. Who is an ex officio chairman of Rajya sabha?

Ans. Vice President




44. Women reservation in panchayat was provided under which constitutional amendment act?
Ans. 73rd Constitution amendment act. 1993
45. The words 'Socialust' and 'Secular' were inserted in the preamble by which Constitutional
Amendment Act?
Ans. 42nd Constitutional Amendment Act, 1976
46. If the speaker of Lok Sabha intend to submit his resignation to whom he addressed?/
(TSI TN I0 TaeTsITa (RSTTF 2% TFTT FE SR F1F BN fofel T Ta THEA?
Ans. Deputy Speaker of the Lok Sabha
47. Which part or amendment act of Indian Constitution is known as the Mini Constitution?
Ans. 42nd Constitutional Amendment Act, 1976
48. Which writ is issued by the court on matters of illegal arrest and detention?
Ans. Habeas Corpus/ 3f* e5f$aae
49.How many days Rajya Sabha can delay a money Bill, without discussing or given
ascent/approval? / (@1 91X e SAMATHAT FFE qT F(© J AT TSHHS] Fo e AGE TS T2
Ans. 14 Days/ a fortnight / 935 FT7
50. How many members are there in the Estimate Committee of the Indian Parliament from Lok
Sabha?
Ans. 30
51. How many members are there in the Public Account Committee of the Indian Parliament?
Ans. 22 (from Lok Sabha 15 + Rajya Sabha 7)/ (IF5e] (¥ S¢ T 3 T T (I 9 Tl (6 3%
& ST fI@ W71l shfdfes S sfde |
52. Who Presided over the joint meeting of the Indian Parliament?/ S19@s Nd GO F FGFF
@Y AT Forfey FE (F?
Ans. Speaker of Lok Sabha
53. Which article of the Indian Constitution related to the impeachment procedure of the
President of India?
Ans. Article 61 of Indian Constitution
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