Principles for Respecting the Rights of People on Pretrial Electronic
Monitoring in Cook County

Cook County operates two electronic monitoring programs for people awaiting trial. Together, they make
up one of the largest pretrial electronic monitoring systems in the country.

Electronic monitoring replicates the most significant harms caused by incarceration in brick and mortar
jails. The severe restrictions placed on people’s liberty make it extremely difficult for people to work,
access medical care, and perform basic tasks like grocery shopping or doing laundry. Electronic
monitoring shifts the responsibility and cost of incarceration from the state onto monitored people and
their loved ones. This technology disproportionately impacts Black people and resisting its spread
represents another front in the battle to end mass incarceration.

The Pretrial Fairness Act has ushered in a series of protections for people on electronic monitoring,
reducing the harm it causes without compromising community safety. These state legislative changes are,
however, mere minimums. As a leader in pretrial reform and the largest user of electronic monitoring in
the state, Cook County can and should do more, including adopting the following principles:

1. Use of electronic monitoring must be limited, if used at all. There is_no evidence showing
that this technology improves community safety, and studies have shown that people released
both with and without electronic monitoring have extremely low rates of rearrest. Cook County
should establish strict guidelines as to when electronic monitoring is imposed and work to
discontinue its use.

2. Monitored people must be treated with dignity and respect. Electronic monitoring regulations
cause people a tremendous amount of stress during an already difficult time in their lives.
Monitored people are frequently treated as though they are guilty before trial or assumed to pose
a threat, even when abiding by program rules. Monitoring staff are often unhelpful to people trying
to obtain permission to get movement. County employees should be clear, kind, and patient with
people on electronic monitoring and the people housing them.

3. People must be afforded access to basic needs. Cook County’s rules for electronic monitoring
must impose the least restrictive conditions, facilitate freedom of movement, and accommodate
people’s basic daily needs. Those rules must not prevent people from seeking help during an
emergency or accessing medical care. People being monitored should be able to take part in
family and community life, have the freedom to carry out parenting and other caregiving activities,
and be able to access employment, legal services, mental and physical health care, education,
and social and religious activities—all of which contribute to community stability and safety.

Individuals on electronic monitoring should be allowed to leave their homes for twelve hours a
day to remove barriers to living a healthy and fulfilling life. This would give people awaiting trial in
Cook County the same access to movement provided by the lllinois Department of Corrections.

4. No aspect of electronic monitoring policy or practice should disproportionately impact
marginalized populations, especially Black, brown and LGBTQ+ folks. Black, Brown and
lower-income people should not be disproportionately subjected to privacy invasions,
criminalization and barriers to quality living that those placed on electronic monitoring devices
frequently endure.


https://www.chicagoappleseed.org/2021/09/22/10-facts-about-pretrial-electronic-monitoring-in-cook-county/
https://www.nytimes.com/2018/11/08/opinion/sunday/criminal-justice-reforms-race-technology.html
http://pretrialfairness.org
https://cdn.filestackcontent.com/security=policy:eyJleHBpcnkiOjQwNzg3NjQwMDAsImNhbGwiOlsicGljayIsInJlYWQiLCJ3cml0ZSIsIndyaXRlVXJsIiwic3RvcmUiLCJjb252ZXJ0IiwicmVtb3ZlIiwicnVuV29ya2Zsb3ciXX0=,signature:9df63ee50143fbd862145c8fb4ed2fcc17d068183103740b1212c4c9bc858f63/xQiDgXnSLeJtDJ3aD0dM
https://www.chicagoappleseed.org/2021/09/22/10-facts-about-pretrial-electronic-monitoring-in-cook-county/

10.

1.

Programs must be transparent. Cook County’s rules and data for electronic monitoring should
be made publicly available on a specific Cook County website and be clearly communicated to
account for language barriers, varying education levels, and disabilities. Medical warnings and
risks associated with wearing electronic monitoring devices should be made clear to all
individuals ordered to electronic monitoring.

Monitored people and their loved ones must bear no financial burdens. Cook County should
continue to cover all costs of the technology and supervision. Monitored individuals and their
family members should pay no daily fees or other charges.

Everyone must receive credit for time served. Since electronic monitoring is a form of
detention, the Pretrial Fairness Act requires courts to count the time a person spends
incarcerated on home detention towards any future sentence. Cook County should ensure that
judges receive training on this aspect of the law and do not intentionally deny monitored people
credit such as by setting parameters for movement just outside the legal standards.

Privacy rights must be respected. Cook County must institute safeguards for data collected
from electronic monitors in order to respect the privacy rights of monitored people and their loved
ones. Regulations must limit access to data,restrict the types of data collected, and set concrete
timeframes for data deletion.

Due process rights must be respected. People subject to electronic monitoring must be able to
appeal the conditions of their electronic monitoring, access their own tracking data, and challenge
alleged violations of program rules. In accordance with the Pretrial Fairness Act, everyone should
have the opportunity to have their electronic monitoring reevaluated in court every 60 days or
less.

Cook County should ensure people on electronic monitoring and their loved ones are never
subject to warrantless searches that threaten their due process rights, dignity, and privacy.

Monitored people must not be punished for technology failures. Electronic monitors are
subject to technology errors that can cause false alerts of violations. These alerts lead to
unnecessary and harmful contact with law enforcement that traumatizes monitored people and
their families. Cook County should ensure an alert is not the result of a technological error before
responding and refrain from wrongful harassment, arrest, or reincarceration of monitored people.

If County employees enter a home to investigate an alleged violation, they should not treat the
home as a crime scene: people should not be handcuffed, made to lie on the floor, or otherwise
physically restricted during these inquiries. There should be oversight of the investigation and
violations process and mechanisms for individuals to challenge those violations that are clear,
readily available and for which the outcomes are transparent and ensure accountability.

Reincarceration must be the last resort. When a violation of electronic monitoring occurs,
reincarceration should be the last resort. The Pretrial Fairness Act seeks to eliminate
unnecessary pretrial incarceration by providing for graduated sanctions for technical and minor
violations of electronic monitoring. Whenever possible, courts and supervising authorities should
rely on alternate sanctions and avoid unnecessary revocation and reincarceration.


https://www.scramsystems.com/health-and-safety-notice/
https://video.wttw.com/video/electronic-monitoring-system-may-produce-false-readings-tjq5/
https://video.wttw.com/video/electronic-monitoring-system-may-produce-false-readings-tjq5/
https://chicagoreader.com/news-politics/news/22-months/
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