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BBenenue

[IpaBo rpakigaH Ha MEHCHUIO — 3TO KOHCTUTYUHOHHOE mpaBo. OHO Halwio
3akperieHue B crarbe 39 Konctutymuum Poccuiickoit @enepanun. OgHako peanu3ainus
paBa CTAHOBUTCS BO3MOXHOM TOT/A, KOrla OHO JOHKHBIM 00pa3oM rapantupoBaHo. K
YUCIIy OCHOBHBIX T'apaHTUH MEHCHOHHBIX MpPaB TIpa)kJaH MOXXHO OTHECTH caM IpOLECC
peanu3zalMd  3TUX 0OpaB M IPABONPHUMEHHUTEIBHYIO  JEATEIbHOCTh  OpPIraHOB,
OCYILIECTBISIOIINX IEHCUOHHOE 00eCTIeUeHuE.

C nenpio onpenenenus 3pGEeKTUBHOCTH MPOIIECCca pean3aliii ICHCUOHHBIX TIPaB B
JaHHOM paboTe HUCCIeAyIOTCs MPaBo rpak/iaH Ha MEHCHOHHOE 00eCcreueHre, TapaHTUH €T
peanu3alyy U aHaJU3UPYETCsl IEUCTBYIOLIEE IEHCUOHHOE 3aKOHOIATENbCTBO.

Tak kak mpaBo yeIOBEKa Kak 4jeHa oOLIecTBa HAa IEHCHOHHOE 00eCIeYeHHE HaIIlIO
CBOE OTpaXEHHWE B MHOTOYUCIEHHBIX aKTaX MEXAYHApOJHOTO M POCCHUICKOTO
3aKOHOJIaTENIbCTBA, TO PACCMOTPEHUE COCTOSIHUS 3aKOHOJATENIbCTBA, 3aKPEIUISIOIEr0 3TO
HEOTHEMJIEMOE IPABO KaXKJIOTO, SIBJIIETCS BEChbMa BAXKHBIM, MOCKOJBKY COJEpKaHUE U
rapaHTUPOBAHHOCTh 3TOT0 KOHCTHUTYLUMOHHOTO TMpaBa 3aBUCUT B TOM YHCIE€ M OT
COCTOSIHMSI HOpMaTHUBHOW 0a3bl B 1IeJIOM. bosbloe 3HaYeHHE B CIOKUBLIMXCS YCIOBHUSIX
npuoOpeTaeT MpaBONPUMEHUTEIbHAS JEATEIBHOCTh B cpepe MEHCUOHHOIO 00eCIeueHMs,
KOTOpas JOJKHA TapaHTUPOBATHh HAamOOJee MOJHYI0 peaju3alMio MpaB PakJaH B 3TOH
oOnactu.

B nacrosiniee Bpemsi npoOiema rapaHTUPOBAHHOCTH OCHOBHBIX IPAB YEJIOBEKa KaK
HUKOTJa o0OCTpuiach. JTa MmpobiieMa OXBaThIBA€T B TOM YHWCJIE M TapaHTUPOBAHHOCTD
peanu3aluy MpaBa Ha MEHCHOHHOE oOecreueHne, KOTOpoe, B CBOIO OYepe/ib, BKIIIOYAET B
ce0sl He TOJBKO MPABOMOYME HA ONPEEICHHBIA BHUJI COLIMAIIBHOIO OOECIEYeHUs] B BUJE
IIEHCUW, HO W €ro ONPEICICHHBbIH YypOBEHb. B yCIIOBHAX HHU3KOIO YPOBHS JKH3HU
NIEHCUOHEPOB OCOOEHHO aKTyaJlbHOW CTAHOBUTCS MpoOiieMa peaanu3aliy 3aKpEerieHHOTO B
MEXIyHapoaHbIX akTax ¥ B Konctutynuum Poccuiickon ®denepanuu mpasa Ha KU3Hb U

JIOCTOMHBIN €€ YPOBEHb.



OOBEKTOM  HCCIIeOBAaHUS JaHHOM  paboOTHl  SIBISETCS IIpaBoOBas CHCTEMa
MEHCUOHHOTO  O0eCleueHusi W  COOTBETCTBYIOIIAs  JIMTEpATypa, PETryIHpYIOIasi
peanu3anuio KOHCTUTYIIMOHHBIX MPaB TPaKIaH Ha ICHCUOHHOE 00eCTIcueHNe.

IIpenmeTom Hcciea0BaHUS SIBISETCS MPOIECC peAIN3allui KOHCTUTYLIMOHHBIX MIpaB
Ha IICHCHOHHOE 00ecIecUeHHE.

OcHoOBHas 1eNb JaHHOK PaOOTHl COCTOUT B KOMIUICKCHOM aHAJIN3€ TCOPETHUCCKUX U
NPaKTUYECKUX MPOOJIEM 3aKperyieHus, COACP)KaHHS, TapaHTHUPOBAHHOCTH M 3aIllUTHI
MEHCUOHHBIX MpaB TPaKJlaH Ha MEHCHUOHHOE O0ECIleYeHHWE B COBPEMEHHBIN Mepuoj U B
pa3paboTKe MPEeIOKEHUHN 110 YCTPAHSHUIO BBISBJICHHBIX TIPOOIEM.

JI71 HOCTHXKEHUST JaHHOM LIEJU CIIEYET ITOCTABUTh CIEAYIOIINE 3a1a4YN:

- W3YYUTh KOHCTUTYLUHMOHHBIE IIpaBa M TapaHTUM TPaXJaH HAa T[EHCUOHHOE
obecIrieueHue;

- NpOaHAIM3UPOBATh COBPEMEHHOE COCTOSHUE TNMEHCHOHHOTO 3aKOHOJATEIhCTBA U
3aKperieHHe B HEM IIpaBa rpak/IaH Ha TICHCHOHHOE 00ecCIeUeHue;

- paccMOTpETh pealv3alMi0 U 3alIATY KOHCTUTYIIMOHHBIX IIpaB TIpakJIaH Ha
IIECHCUOHHOE 00ECIIeUCHHE;

- BBIABUTH TPOOJEMBI peanu3aliid KOHCTUTYIIMOHHBIX IIpaB TpakaaH Ha
MEHCHUOHHOE 00ECIEeUeHNE U HAUTH MYTH UX PEIICHUS.

B nanHo# paboTe HCTONh30BaHbI CIEAYIOIINE METOIBI:

-o0lIIeHayYHbIe: aHaIN3, UHAYKIUS, JEAYKIUs, CHHTE3, METOJl CPAaBHEHUS, a TaAKKeE
METOJl CTPYKTYPHOTO MOJX0/1a;

-4acTHOHAyYHBIC: (POPMAIbHO-IOPUIMYCCKHU, METOJ TOJKOBAaHHMS HOPM TIpaBa H
CTAaTUCTUYECKUI METO/I.

CrpykTypa paboThl COCTOHUT U3 BBEJCHUS, ABYX IJIaB, 00bequHs0mMuUX 4 maparpada,

3aKJIIOYCHMUSA, CITMCKaA HCII0JIb30BaHHOM JIUTCPATYpPHI U HpI/IJIO}KeHI/Iﬁ.



3akjoueHue

[IpaBo Ha meHcHOHHOE obOecrneueHue rapaHtTupoBaHo Konctutyuueinn Poccuiickoit
denepanuy ¥ yCTAaHABIMBACTCSA B COOTBETCTBUU ¢ DenepanibHbIMU 3aKOHAMM.

HecMotpst Ha TO, 4TO B IOCIEAHUE IO/IBI IIOJTHOCTHIO U3MEHUIINCH 3AKOHOATEIIbHbBIE
OCHOBBI ICHCUOHHON CHCTEMBI U HA TAHHBI MOMEHT BBOJATCS 3HAYUTEIbHBIE IEPEMEHBI,
OHA OCTAaceTCid BECbMA HECOBEPIUCHHONW KaK B IIPAaBOBOM, TaK U B OPraHU3ALMOHHOM
oTHoueHu. HecoBepiieHHOCTh U MPoOeIbl B IEHCUOHHOM 00€CTICUCHUH JEHCTBYIOICH
[EHCUOHHOW CHCTEMBl CaMbIM HETaTUBHBIM O00pa3OM CKa3bIBAa€TCS Ha pean3aluu
rpakJaHaMu mpaB B chepe IEHCUOHHOTO 00eCTIeueHUSI.

B nanHO#1 pabore mpeanpuHATa MOMbITKA BCECTOPOHHETO PAacCMOTPEHHUs BOIpoca
peanu3any KOHCTUTYIIMOHHBIX MpaB IpaX<1aH Ha IEHCHOHHOE 00eCIIeYeHHE.

Hcxons U3 nponenanHoi paboThl, MOXKHO CJIeaTh CIEAYIOIINE BHIBOJIBI.

Bo-nepBhIX, colMaibHas IpyIna KOHCTUTYIIMOHHBIX IIpaB W CBOOOJ BKJIIOYAET B
ce0s OMHO M3 TIAaBHEHIIMX TMpaB: NpaBOo Ha coluaibHoe obecrneyeHue. [IpaBo Ha
COLIMAJIBHOE OOEeCIEeYeHUE SIBISETCS KOMIUIEKCHBIM IPAaBOM, KOTOPOE B CBOKO OYEpEIb
BKJIOYAET B ce0sl pa3InyHbIe BUJBI COIMAIBHOTO obecrieueHusi. OHUM M3 TaKUX BUOB
COLIMAJIBHOTO O0ECIIEUEeHHUS SBISETCS TPeo0Ialalolluid BUJT — IIEHCHS, B CBSI3U C KOTOPOU y
IrpaKIaH TMOABIAIOTCA IIEHCHOHHBIE IpaBa. [IpaBo Ha JaHHBIM BHJI COLHMAIBHOTO
oOecrieueHusi TMOSBISAETCA IPU ONPEICIICHHBIX JKU3HEHHBIX YCJIOBHUAX TaKHX, Kak
CTapoCTh, HWHBAJUAHOCTb, MOTEps KopMuiblia. Pa3mep mneHcun [0KEH OBITH Ha
OTIpEIETICHHOM MHUHHMAJIbHOM YpPOBHE, OOECIEeYMBAIOIIEM JOCTOMHBIC YCIOBHS >KU3HHU.
lapanTusmMu  ABISAIOTCA CPENCTBA, IO3BOJSIOLIME pPEaIv30BbIBATh IIpaBa TIPakJaH Ha
neHCMOHHOe obecredyeHrue. OHU MOTYT OBbITh pa3iuyHbl, HAIPUMEP, KOHCTUTYLIMOHHBIN
CTpOH; TOCYIapCTBEHHAsl 3allIUTa MpaB U CBOOOJ, B JAHHBII BUJ FapaHTUU TAK)KE BXOIUT
OTJeNbHAsl CaMOCTOSITENIbHAs TapaHTHsl — caMo3alldTa, MpaBO Ha CyAeOHYIO 3allluTy,
MEKYHApOAHAs 3allUTa U YCTAHOBJICHUE COLMAILHOIO TOCYAapCTBa.

Bo-BTOpBIX, IIEHCUOHHOE oOecrieyeHune peryaupyer ONPEACIICHHBIE

3aKkoHoAarenbHble akThl. OT0 KoHctutynmst Poccuiickoin Penepanuu, KOTOpass HUMEET



OCHOBOIIOJIAratOIINE MPUHIUIIBI U MOJIOXKEHUSA, HA KOTOPBIX OCHOBBIBAETCS MEHCUOHHOE
obecneuenne. B cBoro ouepens Han Koncrutyumeit Poccuiickori  ®enepanun
OOlIlleTpU3HAHHBIC TPUHIMIBI U HOPMBI MEXIYHAPOAHOTO TpaBa U MEXKIYHAPOIHBIC
JIOTOBOPBI MMEIOT MPHOPHUTET, U3 YETO CIAEAYET, YTO OOIIHEe MOJIOKECHHUS M MPUHIIUIIBI, Ha
KOTOPBIX OCHOBBIBAETCSI IEHCUOHHOE O0ECIeUueHUE, He MPOTUBOpEUaT O0IIenpU3HaHHBIM
OPUHIMIIAM MEXAYHAPOJAHOTO IpaBa W MEXKIyHApOAHBIM JOroBopaMm. Takxke 3TO
dbenepanbHbIe 3aKOHBI, KOTOphIe He poTuBopedar Koncruryuun Poccutickoit deaeparium,
a KoHKpeTm3upytoT HOpMmbl Konctutymuum Poccuiickon @epepaunun. OnHuMu U3
OCHOBOIOJIararoIux (GeaepaabHbIX 3aKOHOB sBISIIOTCS DenepanbHbI 3akoH OT 15
nekabps 2001 roma Ne 167-®3 «OO0 o00s3aTeIbHOM TIEHCHOHHOM CTPaxOBaHUMU B
Poccuiickoit @enepanumny; Penepanbublii 3akoH Poccuiickoit @enepaunu ot 17 nexkadps
2001 roma Ne 173-@3 «O TpynoBbix neHcusix B Poccuiickoit denepanuny»; denepaibHblil
3akoH oT 15 nexabpst 2001 roma Ne 166-®3 «O rocygapCTBEHHOM MEHCHOHHOM
obecnieuenuu B Poccutickoit deneparm.

B-tperpux, mporecc peanm3aliui KOHCTUTYIIMOHHBIX TIpaB TpaxJIaH B cdepe
MEHCUOHHOIO O00ECHEUYEeHUsI — 3TO B3aUMOCBSI3AHHBIM MEXaHU3M, KOTOPBIA PETyIUpyeT
MOJYYEHHUE TIEHCUM TPaKJaHAMH, UMECIOIMMH MPABO HA MOJYYEHHUE KaK OIMPEICIICHHOTO
BUJIa TIEHCUM, TaK W BbIOOpa JEHCTBYIOIIETO MEHCUOHHOTO 0OecneueHus padoTaroluMU
rpakjaHaMHu.

B-deTBepThIX, 71 TOJHOIGHHOW peaju3alliy TEHCUOHHBIX IpaB JIOJKEH OBITh
BOIUIONIEH MEXAHU3M PETUCTPAllUM 3aCTPAXOBAHHBIX JIMI[ U MOCTYIUICHUE JAHHBIX O
paboTaromux TpakaaHax, MPEJOCTaBICHUE TaHHBIX O CYMME CTPaxXxOBBIX IUIATEeKEH WU
MecTe paboThl JTOJDKHBI MPEAOCTAaBIATh cTpaxoBarenu. JJis peanu3anuud JaHHBIX IIeJIeH
ObLT CO3MaH TEPCOHU(MUIIMPOBAHHBIN yUYET, TAEC KaKI0€ JIUI0, COCTOSIIEe Ha YUerTe,
JOJDKHO OBITH 3aCTpPaxOBaHHBIM JIUIIOM. /{11 TOro 4TOOBI OBITH 3aCTPAaXOBAaHHBIM JIHIIOM,
HY)KHO TIOJIyYUTh CTPaxOBOM HWHIWMBUAYaJbHBIA HOMEpP JUOO TMpu OOpallleHHH B
TePPUTOpPHAIIBHBIC OpraHbl, MO0 MHpPH IMOCTYIUICHUHW Ha padory. B cBs3u ¢ mpuHsATHEM
HOBOI'O NTEHCMOHHOTO 3aKOHO/ATENILCTBA, KOTOpO€ BCTynaeT B cuiy ¢ 1 saBaps 2015 ropa,

rpaxaaHamMm it peajin3alii IICHCHOHHBIX IIpaB HCO6XO,Z[I/IMO BBIGpaTb OHpGI[GJ'ICHHBIﬁ BHUJ



MIEHCHOHHOTO 00ECTEeYeHUs, 0 KOTOPOMY OyIyT MOCTYNaTh YIIAThl CTPAXOBBIX B3HOCOB U
nepepacupenciiCHUs UX MEXKAY CTPAXOBOM M HAKOMUTENbHON IEHCHUSMMU.

B-maTeix, B mpormecce peanu3aniil MEHCHOHHBIX TPaB BO3HUKAIOT TPOOJIEMEI,
KOTOpbIE MOTYT pa3pemniarbcsi TOCyJapcTBOM B ClIydae UX BbIsiBIeHUS. J[aHHbBIE TPOOIeMbI
WHOTJAa TakKe MOTYT SIBISThCS NpoOejaMyu B TpaBe, KOTOPbIE YCTPAHSIIOTCS MyTeM
U3JIaHUST HEOOXOAMMBIX MPABOBBIX aKTOB. Tak, HampuMep, ObUIA BOCIOIHEHBI HEKOTOPHIC
npoOesbl B TIPaBe U pa3bsCHEHbl HEKOTOPHIE aKTyalbHbIe BOMPOCH! B c(hepe MeHCUOHHOTO
oOecnieuenust myteM nocranonienus [lnenyma BepxoBaoro Cyna Poccuiickoit @enepanuu
ot 11.12.2012 Ne 30 «O mpakTuke pacCMOTPEHUS CyAaMU JIeJl, CBA3aHHBIX C peaau3aluen
npaB TPaxJaH Ha TPYHAOBbIe MeHcuu». CiemayeT 3aMeTUTh, YTO CYIIECTBYIOT MPOOJIEMEI,
KOTOpBIE aKTyaJdbHbl Ha CETOAHSIIHUN JI€Hb U SIBISIOTCS Hepa3perieHHbIMU. OIHOU U3
TaKuX MpoOJeM SBISIETCS MpPaBOBask HEOCBEIIEHHOCTh IpaXkJaH B cepe MEeHCHOHHOIO
obecnieueHusi. st ycTpaHeHusi JaHHOW MPOOJEeMbl HYKHO MPOBOAUTH BCECTOPOHHIONO
UH(OPMAIIMOHHYIO paldoTy ¢ TpaxKaaHamu, 4YTOObI MpaBa TPaKJaH HA TEHCHOHHOE
oOecrieyeHue ObUTH B TIOJTHOM 00bEeME peaTn30BaHbI.

Bce Bbllen3noxeHHOe NOATBEPKIAET, YTOOBI peanu3alius KOHCTUTYIIMOHHBIX MpaB
rpakKJaH Ha MEHCHOHHOE obOecrieueHue ObuTa BCELENI0 M BCEOOBEMITIONIE peaii30BaHa,
HEOOXOUMBI MepeMeHbl NMEHCUOHHOU cucteMbl Poccun. Ha paHHBIT MOMEHT BHOCSITCS
U3MEHEHHMsI, HalpuMep, KOTOopele BCTymaAT B cuiay ¢ 1 saaBaps 2015 rona,
perIaMEeHTUPYIOIME TOJyYeHUE TPYIOBbIX MeHcud. OmHAKo Mpu 3TOM HEO0OXOIUMO
YUYUTBIBaTh, 4YTO JCHUCTBYIOIIAsl TEHCHOHHAsi CHCTEMa SIBJISIETCS COCTABHOM YacThiO
CJIOYKHEWILIETO COIMAaIbHO-A)KOHOMHYECKOTO MEXaHU3Ma, B CBSI3HU C YEM €€ U3MEHEHHE WIH
pedopMupoBaHue AOHKHO OBITh CUHXPOHU3UPOBAHO C UBMEHEHUSMH, MPOUCXOISIIINMU B
npyrux  cdepax. Ilepectpoutb 3Ty cucTeMy, HE 3arparmBas BCEro Kpyra

(bYH,ZIaMeHTaJIBHLIX COCTAaBJIAOIINX O6Hl€CTB€HHOﬁ KHN3HH, HCBO3MOXKHO.
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INPUJIOKEHME A

Kiraccudukanyss KOHCTUTYIIMOHHBIX TIPaB U CBOOOT YSIOBEKA U I'PakTaHHA

-

HpaBa u CB06OI[I>I YCJIOBCKA U rpaxJaHruHa

.

JInunsie
(rpaxkmaHckue)

n

Ha )KU3Hb

a

Ha JOCTOHMHCTBO
JIMYHOCTH

-

ConnabHO-DKOHOMHUY
€CKHE U KYJIBTYpPHBIE
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IHonutHuecku
€
o Ha cBoOOIa
00beIMHEHNE MPEIIPUHUMATEIBCTBA
- cBoOOIa TIPaBO YaCTHOU
coOpanmii




3aIUTy

Ha cBOOOIY U Ha yJacTue B
_ JIUYHYIO yIPaBICHUU
— \ TpyJoBRlCTIpaBa
HENPUKOCHOBEHHOCT JeJIaMu
B \_  rocynapcrsa Y, - ~
-~ ) s N
Ha S DABO Ha OXpaHy CEMbH,
| HEmpHKOCHOBEHHOCT L P . ) MaTepUHCTEA, —
b YACTHOU KU3HU OOpamcHUH
\. z ?
g ™
HENPUKOCHOBEHHOCT
b KIJTHIIA cBoOoza
HMH(QOpMAaLUU
LN o —
U CPEJCTB
p N obecneuenue
— MaccoOBOH
nH(popMauu L
\ . " h
Ha HaHI/IOHaHbHyIO 158
— KyJIETYPHYIO \  wmaxwumume J
CaMOHUACHTU(UKAIINN - -
¢B000/1a MBICIIH U _
— CJIOBA ) Pam I
F ' 'S A
— cBo0OIa COBECTHU Ha OJAronpusATHYIO |
! ) ——ORPY/RAOTIy R0 CPe/y )
£ ™
cB0oOOIa -
Iepe/BIKCHIS | p T obpasoBare
IPaBo Ha CyneOHyI0 J 5

HHPUJIO)KEHUE b

®opmbl HTHPOPMUPOBAHUS HACETCHUS
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DopMbl HHPOPMHPOBAHHSA

BCTPE“-IH C JIKDIbMH

BeicTynnenus B
CPE/ICTBAX MACCOROI
nHopmarm
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Pacnpocrpanenue
HHpOPMALIHOHHBIX
OronnereHeii ¢
[IPUBJIEYEHHEM HHBIX
opraHuzauuii, Handonee
YACTO MOCelaeMbIX
OIpeaeeHHOH IPyIoH
HAaCeJIeHus
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