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Home Inspector 4​

Crawl Space - Structural Defects, Insulation Defects​
and other fraudulent Omissions 

 
This image shows the center pier and post in the crawl space.  The “high water line” (1), 

was/is from long term flooding many years or decades prior to this transaction. The Plywood 
lift (2) and support jacks (3) were installed after close of escrow to properly support the home. ​

​

​
​

According to Vierras, they did a post and pier inspection and --->>> “There were no visible or 
significant issues visible to the concrete support piers or wood posts”​
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Crawl Space Structural and Insulation Defects  - $4,358 for structural 
and $2,000 for insulation 
 
Fraudulent Misrepresentation / Disclosure Omissions and damages 

$4,358 - The primary support posts / piers in the crawl space were dry rotted and termite ridden. The defects 
were easily visible and not disclosed by the pre-sale home inspector or the pre-sale termite inspector.  
 
$2,000 - the insulation on the 1st floor crawl was installed upside down and away from the heated surface. This 
rendered the insulation useless. The defects were easily visible and not disclosed by the pre-sale home 
inspector. 
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4a) Structural  Defects 
Buyer Discovery of Defects - Day 3 in Escrow 

Plaintiffs/Buyers  entered the crawl 3 times with other parties. .  
1.​ Day 3 in escrow - with a contractor.  
2.​ Day 5 in escrow - with a Termite Inspector.  
3.​ Day 7 in escrow - with the Home inspector.  

 
On Day 3 in Escrow the plaintiffs entered the crawl space with a Licensed Contractor.  They were looking for 
causation for a low spot in the living room area. Logically it should have been a post and pier problem but the 
pre-sale home inspector had said they showed no visible defects, and the prep-sale termite inspector made no 
notes of defects to the post and piers or any other crawl members either.  
 

Within 30 seconds of crawl space entry,  they realized the pre-sale home inspector had staged a photo 
of insulation, and falsely declared the crawl to be uninspectable. There had already been conflicting 
crawl space reporting that suggested they had done a full inspection, and that suggested it was the 
“inaccessible” portion that was fraudulent.  
 
Within another minute or two, they were able to identify visible dry rot damage to the center post and 
pier, contrary to the pre-sale home inspectors reporting.  
 
 Within a few more minutes they identified the other post and pier defect at the far end of the crawl 
space and numerous other reporting oversights.  

 
On Day 5 in Escrow, plaintiffs entered crawl and reviewed items with the termite inspector. He was without a 
camera so plaintiffs didn’t ask him to document details.  
 
On Day 7 in Escrow, plaintiffs entered crawl with their Home Inspector. (Murrer). He documented the crawl 
space material facts and defects in a manner that exposed the omission of the pre-sale Home Inspector and 
pre-sale termite inspector. 
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Murrer Report - pg 41/5 - Photos of dry-rotted / defective post  

 
The buyer's inspector included photos of the defective columns with a note of  “satisfactory condition” because 
nobody wants to write “structural defects” in a report for fear of getting sued.  
 
I told him I just needed him to photograph it and I’d pursue it from there.  
 

 
​
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View from the Crawl Opening 

 

High water flood marks are visible on the side 
wall from opening.  
 
 

Flood mark visible around foundation from crawl 
opening.  Anyone looking in at all would have 
seen this and could have expected other 
problems

 

Crawl Height  

 
The crawl is 34” tall at opening and gets taller.  
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Center Post Dryrot and Structural Defect Details 

 

 
 
The post had clear signs of dry rot visible from 15’ away ​
 
1) The flood line that corresponded with the line on the walls 
2) After close of escrow, the home was jacked up by 3/4” to correct the fall from dry rot 
3) After close of escrow jacks were installed to support the home in the event of further main post 
deterioration 
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6/8/2021 
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End Post Dryrot and Structural Defect Details 

 
The other post was located near the elevation transition in the middle of the home from crawl to slab.  
 

 
 
1) the Bottle jack where 1 is was the location of the original post.  It had dry rotted due to the prior 
flooding.​
 
2) Someone had then come in and poured a new footer and installed a supplemental post in to 
cover for the post that was where 1 was. That footer had sunk, presumably from later flooding. The 
entire floor system was under supported/unsupported.  
 
We removed both of the non-functional posts and installed this bottle jack for temporary relief. There 
is another screwjack on the right side of the image out of view that is much larger.  
 
The photos taken of the original posts were on another camera. We are having problems locating 
the backup for those at this time. This may be all we can produce with regards to the second 
support column. The images of the primary column and this secondary pad should more than 
suffice to tell the story properly.  
 
The very first job I ever did in structural repairs when home from College one summer, when I was 
19, was installing additional support columns in a crawl space that was suffering from moisture. This 
is the first time since I was 19 that I needed that knowledge in such a similar circumstance. 
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4/9/2021 - Only photo found showing the rear post and pier prior to wood removal. Can identify via 
the separate concrete block in front of foundation 
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Seller and Seller’s Agent Failure to Disclose 

 

TDS Page 2 - item B - Are you seller aware of any significant defects 

 
The Seller checked floors but then only mentions “minor water in damage in dining room floor” 
 
The corner where the living room turned into the dining room was sunken by 1” compared to surrounding 
flooring. It was a grossly obvious defect that indicated there were structural issues of some sort below. 
 
The Seller and Seller’s Agent may have felt because the defect was visible they needed not disclose it, but 
given it was suggestive of crawl space and structural defects, that was a mistake.  
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TDS Page 3 - Agent - Additional Items to Disclose 

 
Sellers Agent failed to disclose additional information he was or should have been aware of given a 10 month 
property management responsibility and construction oversight responsibility, including the sunken floor defect 
and the repairs in that exact area related to defective flooring.  
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SPQ Page 2 - Item 7A - Defects in any of the following: ceiling 

Seller indicated there were defects in a list of items that included the word “floors”, but made no references to 
any sunken floor or subfloor defects in the first floor area where the Living room wall turned into the dining 
room wall adjacent to the kitchen.  

 

 
 
 
SPQ Page 4 - Item 17A - List of reports for representation -​
 

The seller indicates he is going to provide reports for representation.  
1.​ He failed to indicate he was providing his pre-sale home inspection report, but it was provided.  
2.​ He failed to indicate he was providing his pre-sale termite inspection report, but it was provided and it 

may or may not have been what he was alluding to with his “pest report” reference 
 
No other reports were noted as being provided that would have called out the flooring and related structural 
defects in the living room-dining room corner. .   
 
NOTE: this document was signed 3/18/2021. That was two days after the MLS listing went live and 2 weeks 
prior to forming a contract with buyers. ​
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SPQ Page 4 - Item 17C - Material facts or defects affecting property not otherwise disclosed to 

Buyer 

 

 

 

SPQ Page 1 - Item 5J - Material facts or defects affecting property not otherwise disclosed to 

Buyer 

The seller indicates yes, but does not include any information about flooring defects or related structural 
defects for the living room-dining room corner. .   
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Non-disclosed Photo from 20200915 - GC John Chatters  (MAF001114 / MAF001115) 

In Discovery, Forstein produced an email from his General Contractor and a photo.  It was an image of 
subflooring defects that the GC wanted to cover up with new tile. This is within 24” of the low spot of the 
sunken floor and the subfloor he covered up  was a contributor to the sunken floor, along with a dry rotted post 
and pier in the crawl.  The condition of the subfloor defects was not visible to buyers as this was covered over 
with new tile and a transition from tile to hardwood. ​
 
MAF001115 / MAF 001115 - email with photo only of damaged subfloor 

 

 
​
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MAF001118 - email subfloor comments (related to the photo) 

 
This is the email related to the photo of the damaged subfloor 
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Seller’s 2015 Home Inspector committed reporting fraud too... 

We obtained the seller's 2015 inspection report via document demand. That inspector omitted the same crawl 
defects that were omitted by the seller’s pre-sale home inspector. .  
 
Dryrot in the wood posts  takes many , many years to manifest. That did not happen between the time this 
report was created in 2015 and 2021 and it’s presumed no flooding at that level could have transpired due to 
the gravity drain system that is in the crawl, that forstein did not install.  
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Pre-Sale Home Inspector - Post and Pier - False Reporting 

 

Page 51 items 10 and 17  - omitted reference to visible defects  

 
Vierra’s report, page 51, items 10 and 17 failed to note structural defects in wood members.  
 

 
 

Page 51 item 15 contradicts inspection method required for 10, 11, 12,14, and 17  

In item 15, they state a “head and shoulders inspection” was done but that is mutually exclusive from the 
inspections they claimed they performed for 10, 11, 12, 14, and 17. This entire section of information was 
fabricated along with many other parts of the report. .  
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Discovery - DSCF4025 / VIE 000078  

This is a photo of the crawl that shows a flood line in the crawl that was not reported on or provided in the 
report.  
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​
Pre-Sale Termite Inspector - Post and Pier - False Reporting 

Page 1- Report marked as a “complete report” & he made no reference to omitting the crawl.  

 

In fact he states the inspection tag was placed in the subarea.  
 

 

            ​ ​ ​                           22 of 45 



 
Canary et al v Vierra et al 

HI 4 - Crawl Space - Structural Defects, Insulation Defects and other Fraudulent Omissions 

Page 3 - Report Omissions - he notes the roof but nothing else 

 
He makes no notes of omitting the crawl space 
 

 
 
​  
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A Proper Sketch for example 
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Quote for Repairs 

Contractor 1 - $4,358 
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Contractor 2 - $4,600 
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4b) Insulation Defects 
 

Statement of Facts - 1 paragraph - Forstein Fraud 

 
1.​ 12 Bayview Road was delivered from Forstein to Plaintiffs on May 13, 2021 with insulation installed 

upside down in a manner, that was known to Forstein prior to March 18, 2021 and not disclosed prior to 
plaintiff discovery in escrow on 4/7/2021.     [ known from his 2015 home inspection report  //  $2,000 ] 

 
 

Statement of Facts - Short - Forstein Fraud 

 
1.​ In 2015, when Forstein purchased 12 Bayview Road, he obtained a home inspection report that 

informed him of insulation installed upside down in the crawl space (2015 report page 21)​
 

2.​ In March 2021, Forstein entered a contract to sell his home to the Plaintiffs without representing an 
insulation installation defect in the crawl space. ​
 

3.​ On 4/7/2021 Plaintiffs Canary and Bowers discovered the insulation installation defect in the crawl 
space that Forstsein had failed to disclose  from their home inspector, Paul Murrer. (Murrer report pg 
38)​
 

4.​ Forstein is liable for fraudulent misrepresentation of a material defect affecting energy use. 
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Statement of Facts -  Long - Forstein Fraud 

1.​ Micah Forstein purchased 12 Bayview Road in 2015.  
2.​ When Forstein purchased home in 2015, he obtained a home inspection report that informed him the 

insulation in the crawl space had been installed up-side-down  (2015 report page 21) 
3.​ On 3/18//2021, insulation in the crawl space was still installed upside down. at 12 Bayview Road.  
4.​ On 3/18/2021 Micah Forstein signed a TDS (Transfer Disclosure Statement) in preparation for selling 

12 Bayview Road.  ​
 

a.​ The 3/18/2021 TDS signed by Forstein contained no representations about insulation installed 
upside down in item B or anywhere else appropriate or inappropriate to represent that material 
fact.  ​
  

b.​ The 3/18/2021 TDS signed by Forstein did NOT identify his 2015 Home Inspection report as a 
document he intended to present to prospective buyers for representation and/or disclosure 
purposes on page 1 or anywhere else appropriate or inappropriate. ​
 

5.​ On 3/18/2021 Micah Forstein signed an SPQ (Seller Property Questionnaire) in preparation for selling 
12 Bayview Road.  ​
 

a.​ The 3/18/2021 SPQ signed by Forstein contained no representations about insulation installed 
upside down in  7A, 17A, 17C, 5J or anywhere else appropriate or inappropriate to represent 
that material fact.​
 

b.​ The 3/18/2021 SPQ signed by Forstein did NOT identify his 2015 Home Inspection report as a 
document he intended to present to prospective buyers for representation and/or disclosure 
purposes in item 17 or anywhere else appropriate or inappropriate. ​
 

6.​ On 3/30/2021 Plaintiffs Canary and Bowers formed a contract to purchase 12 Bayview Road from 
Forstein with no knowledge of his representation omission of, nor the existence of,  insulation installed 
upside down in the crawl space.  (signed counter offer)​
 

7.​ On 4/7/2021 Plaintiffs Canary and Bowers learned of the insulation installed upside down from their 
home inspector, Paul Murrer. (Murrer report pg 38)​
 

8.​ On 4/16/2021, Kent Weinstein, Forstein’s Sales Person, presented Plaintiffs Canary and Bowers with 
Forstein’s 2015 Home Inspection report without any prior notice to Plaintiffs Canary and Bowers that  it 
existed or that it contained information about the insulation installed upside down in the crawl space. . ​
 

9.​ On 4/17/2021 Plaintiffs Canary and Bowers were supposed to remove their condition contingency​
 

10.​Based on information and behavior, Forstein and Weinstein seemed to believe or they wanted Plaintiffs 
to believe that the delivery of Forstein’s 2015 report on 4/16/2021, the day prior to the  requirement for 
the Plaintiffs to remove their condition contingency,  would relieve Forstein of liability for fraudulent 
misrepresentation. ​
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11.​On 5/13/2021 escrow closed​
 

12.​On 5/9/2024, Forstein was sued for Fraudulent Misrepresentation​
 

13.​On or around 9/24/2024 the plaintiffs served Forstein an Admit Document ​
 

14.​On 10/24/2021 Forstein and his Attorney Ken Gorman signed a response to the 9/24/2024 Admit 
document.  
 

a.​ In response to Admit 51 in 5/9/2024 Admit Document,  “Prior to Contract Formation, Forstein 
made no representations the insulation in the crawl space was installed upside down and away 
from the heated surface..”   Attorney Ken Gorman supported Forstein’s response of    “admitted 
that Mr. Forstein did not make a statement to that effect because he is unaware of such 
condition, though he did disclose that some crawl space insulation was detached, otherwise 
denied.”​
 

b.​ In response to Admit 39 in 5/9/2024 Admit Document,   “Prior to Contract Formation, Forstein 
presented a pre-sale home inspection report that made no representations the insulation in the 
crawl space was installed upside down and away from the heated surface. ”  Attorney Ken 
Gorman supported Forstein’s response of    “Admitted that the Win Sellers Pre-Sale Inspection 
report was provided to Plaintiffs after acceptance of their counteroffer and before they waived 
contingencies and that it does not appear to mention that insulation is installed upside down. 
Otherwise denied because Mr.Forstein has no knowledge or belief as to whether or not that 
condition exists, the extent to which it exists, and/or is a defect..”​
 

15.​On 3/18/2021, Micah Forstein signed his TDS and SPQ with omissions of material fact related to 
insulation installation defect in the crawl space known to him from his 2015 report, constituting an act of 
fraudulent misrepresentation. ​
 

On 10/24/2024, Attorney, Ken Gorman engaged in conspiracy to commit fraud with Forstein by creating admit 
responses that avoided admission to facts that were sufficient to prove fraudulent misrepresentation.  
Gorman’s fraud forced the creation of  this full statement of facts, and significant additional documentation to 
support this longer and more specific statement of facts which was fully unnecessary given all the facts known 
to Gorman at the time he signed Forstein’s response.  
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Buyer Discovery of Defects 

 

2021 - Pg 38 Buyers Home Inspection Report  - Insulation installed incorrectly ​
 

Buyer’s 2021  inspection report notes the paper is supposed to face the heated surface, but even he fails to 
also not that the insulation needs o also be installed against heated surface to provide any insulation benefits 
at all.  
 

 
NOTE: The install instructions are right on the paper.  
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2021 - Pg 94 Buyers Home Inspection Report  - Insulation installed incorrectly 

 

 

Seller and Seller’s Agent Failure to Disclose 

 

2015 - Pg 21 Home Inspection shows insulation in pristine condition but upside down… 

Seller’s 2015 inspection report was not provided during bid consideration It was obtained via a document 
demand.  
 
Seller's 2015 inspector states the insulation had been properly installed, “for the most part” and was functioning 
as intended AND THEN he goes on to state, it was installed upside down and all that was installed improperly 
should be fixed, and that’s all 900sf of the insulation. NOTE: he fails to state it’s not against the heated surface 
as well, and that’s all that  makes it functional as insulation... 
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TDS Page 2 - item B - Are you seller aware of any significant defects 

 
The Seller checked insulation,  but then only mentions “insulation under structure detached” 
 
He fails to mention it’s installed upside down and he was aware of that in 2015.  
 
He fails to mention it’s installed away from the heated surface, rendering it useless.  (that may be why he ran 
the heat 12 months a year).  
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TDS page 3 -Agent Inspection Disclosure  

 
Sellers Agent failed to disclose additional information he was or should have been aware of given a 10 month 
property management responsibility and construction oversight responsibility, including full scope of insulation 
defects.  
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SPQ Page 2 - Item 7A - Defects in any of the following: “Systems” 

 
Item 7 refers to “Structural, Systems and Appliance” -- Insulation is not specifically mentioned, but in this 
context it could be thought of as part of the heating or flooring system. This doesn’t matter. There are others 
more specific that fit perfectly for fraud. ​
​
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SPQ Page 4 - Item 17A - List of reports for representation - no additional reporting for 

insulation defects noted​
 

The seller indicates he is going to provide reports for representation, and no additional reports noted for 
insulation defects.  
 
NOTE: this document was signed 3/18/2021. That was two days after the MLS listing went live and 2 weeks 
prior to forming a contract with buyers. ​
 

 
 
SPQ Page 4 - Item 17C - Material facts or defects affecting property not otherwise disclosed to 

Buyer 
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SPQ Page 1 - Item 5J - Material facts or defects affecting property not otherwise disclosed to 

Buyer 

The seller indicates yes, but does not address crawl space structural defects, prior flooding or insulation 
defects.  
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Pre-Sale Home Inspector - Failure to Disclose 

 

Page 51 - Item 16 -- The Seller’s Home Inspector failed to note insulation install defects.  
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Quote for Repairs 

Contractor 1 - $5,000  

Bradford Terry is Contractor 1 / Price 1   ---- Plaintiff is Contractor 2 / Price 2 noted in Description of Work 
Defendants are welcome to seek out their own quotes. ​
 

 
 

Contractor 2 - $2,000  

Plaintiff is a Contractor as well. . Plaintiffs provide a $2,000 estimate. Defendants are welcome to seek out their 
own quotes. 
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APPENDIX -  Other Crawl Related Frauds and Omissions 
Seller’s Inspector Photo (singular) 

 
This is the only image the Seller’s Inspector put in the details of the report for the crawl space.  
 
The suggestion is the space is uninspectable and that’s what caused a “head and shoulders" inspection.  
 
Yet, he also completed the report stating they had done a sill plate bolt inspection, post and pier inspection, 
wood members inspection, pipe and duct inspection.  
 

 
 
The area photographed was only about 10% of the total space.  The photo was framed to create an insincere 
impression of condition.  
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Buyers Inspector Photos - the crawl was accessible and numerous defects and 

facts needed to be called out.  

The crawl had a gravity drain system in it.  It was actually a very clever drain system that had been 
professionally installed. The Inspector did not realize what it was when he called it out. This ties into a 
professionally installed french drain system and is better than a sump with alarm. 
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Gravity Drain Pics 

11/11/2024 
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Revisions 
11/19/2024 - added tds and spq refs, GC photos for floor - other -  rearranged information 
 
 

Verification  
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct 
as of the last revision date or other date noted below.  
 

                                            ​  

Plaintiff​​ ​ ​ ​ ​ ​ ​ Plaintiff 
Date   as of last revision date​​ ​ ​ ​ Date:   as of last revision date 
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