TRUONG DAI HOC QUOC TE HONG BANG CONG HOA XA HQI CHU NGHIA VIET NAM
VIEN KINH DOANH QUAN LY Poc Lap - Ty Do - Hanh Phiic

PE CUONG CHI TIET HQC PHAN

I. THONG TIN CHUNG (General information)
Tén hoc phan (tiéng Viét)  : Bdi thwong thiét hai ngoai hop déng

Tén hoc phan(tiéng Anh)  : Compensation for damage outside the contract
M3 hoc phan : 05042

., Co s¢ nganh
Thudc khoi kién thirc

Khoa, B0 mén phu trach : Luat

S6 tin chi (LT, TH, Tu

hoc) :3(3,0,6)
S6 gio Iy thuyét : 45
S6 gio thiee hanh 0
So gio tw hoc : 90
Hoc phan tién quyét
Hoc phan hoc trudc : Nhitng quy dinh chung cua Luat dan su

2. MO TA HQC PHAN (Course description)

Hoc phan Boi thudng thiét hai ngoai hop dong cung cép cho sinh vién nhiing kién
thirc vé cac trudng hop ndo phai boi thudng thiét hai nhu cin ctr phét sinh trach nhiém boi
thuong, cac trudng hop khong phai boi thuong, cic nguyén tic boi thuong thiét hai, cac
loai trach nhi¢m, xac dinh thi¢t hai va phuong thirc boi thuong thiét hai; boi thuong thiét
hai trong mot s6 truong hop cu thé.



3. MUC TIEU HQC PHAN (Course objectives)
Sau khi hoan thanh hoc phan nay, sinh vién s&:

Ky Muc tiéu hoc phin
hi¢u
(Ox)

Kién thie | O1 Kién thirc: Hi.éu dugc nhimg kién thirc phég luat Vé. can cu’ phé‘t
sinh trach nhiém bo6i thuong, cdc nguyén tac xac dinh thi¢t hai,
phuong thirc bdi thudng thiét hai... va boi thuong thiét hai trong
mot s6 trudng hop cu thé

Ki niing 02 | KV nér}g: cc')‘ 'kSI nang tl.l’ Vél’l? tmg dung dé ngl}ién ciru qxéc dinh
trach ni€ém boi thudng thiét hai trong cac tinh huong cu thé.
O3 | Yéu cu vé tu duy: Xay dung duoc k§ ning nghién ctru phap luét,
k¥ nang phan bién, tranh lun.
Mirc tr Thai d6 va hanh vi: ¢6 ¥ thirc chap hanh phéap luat boi thuong thiét
chu va 04 hai ngoai hgp dong, bao vé quyén loi nguoi bi thiét hai.
trach
nhiém

4. CHUAN PAU RA HQC PHAN (Course learning outcomes - CLOs)

Ox CLOx PLOXx
Kién thirc
CLOL1. Trinh bay dugc cac quy dinh phap luat
01, 02, 03 vé cac trudng hop phai bdi thuong thiét hai. PLO1, PLO2
Xéc dinh duoc mirc bdi thudng.
CLO2. Van dyng nhitng quy dinh phap luat dé
0100 03 | Xdc dinh céc trudng hop bdi thuong thiét hai, | PLOI, PLO2,
T xac dinh dugc mirc boi thudng trong cac tinh | PLO3
hudng cuy thé.
CLO3.
01, 02,03, 04 . . , PLO2, PLO3
- Phan tich, tu van v€ nhitng van dé cu thé lién




quan dén bdi thudng thiét hai ngoai hop dong.

- Van dung nhitng kién thirc dé giai quyét cac
van d¢ lién quan dén boi thuong thiét hai ngoai
hop dong.

CLO4. Bao vé duogc quan diém ca nhan trong
01, 02,03 qua trinh tranh luan, phan bién. PLOG6
Tuén thi, chap hanh quy dinh phap luat

Ky nang

CLOS5. Thuyét trinh dugc cac bao céo.

Co6 kha nang 13p luan, phan bi¢n dé bao vé
01, 02,03, 04 | quan diém c4 nhan vé cac van dé lién quan dén | PLO10, PLO13
hoan thién noi dung Luat bdi thudng thiét hai
ngoai hop dong.

Mirc tu chi va trach nhiém
CLO6. Biét cach tim kiém, tra ctru, lua chon

PLOS, PLOG6,
01,02, 03,04 tai liéu dé thyuc hién cac nhiém vu duoc giao. PLO10
CLO7. Biét hop téc, tich cuc lam viéc trong
nhém hiéu qua dé giai quyét cac nhiém vu
01,02, 03, 04 | duoc giao. PLO13, PLO14

Sén sang str dung kién thic bdi thuong thiét

hai ngoai hop dong dé hd tro ngudi khac.

5. NOI DUNG HQC PHAN, KE HOACH DAY HOQC (Course content, Lesson
plan)

Z. A Hoat don
B(';"t‘iggc Néi dung CLO (Ii{a"y’-‘i:‘i’l':i dénh g'iég
) : (Ax)
Chuwong 1: Boi thuwong
thiét hai do vi pham hgp
dong
1 }11;]3 d}glilr;h nghia vi pham | 5 3 | Thuyét giang, | Al1.2




1.2. Cac truong hop vi|45,6 |-Thao ludn
pham hop dong.
1.3 }11361 tﬁ“"é% thi€t hai do | 1 5 3 | _ Thuyét giang, | A1.2
Vi pham hop cong 456 |- Thao luan
14. ,Gilf‘i q‘lllyét dtianh chdp |y 5 | . Thuyét giang, | Al.1
v€ vi pham hgp dong. 3, _ Thio luan
4,5,6
Chuong 2: Bdi thuong
thiét hai ngoai hop dong
2.1. Khai quat vé boi 1,2, |- Thuyét giang, | Al.1
thuong thiét hai ngoai hop | 3, - Thao luan
déng 4,5,6
2.1.1. Khéi ni¢m, dic diém
va y nghia cda trach nhi¢m
bdi thudng thiét hai ngoai
hop dong
2.1.2. Cén ctr phat sinh
trach nhiém boi thuong
thiét hai ngoai hop dong
2.2.3. Cac truong hop 1,2, |- Thuyét giang, | Al.1
khong phai chiu trach 3, - Thao luan
nhiém boi thudng 4,5,6
2.2.4. Cac nguyén tic bdi
thuong thiét hai va céac loai
trach nhiém
2.2. Xac dinh, hinh thac va | 1,2,3, [ - Thao luan Al.l
phuong thurc boi thu:c“rng 4,56, | _ Thuyét trinh
thi¢t hai ngoai hop dong 7

2.2.1. Cach xac dinh thiét
hai trong mot ) truong




hop

2.2.2. Hinh thirc va phuong
thirc boi thuong thiét hai

ngoai hop dong
7 2.2. Xac dinh, hinh thuc va | 1,2,3, [ - Thao luan Al.l
phuong thirc bdi thudng 4,56, | _ Thuyét trinh
thiét hai ngoai hop dong 7
2.2.3. Nang lyc chiu trach
nhiém bdi thudng.
2.2.4. Nguoi dugce hudng
bdi thudng
8 2.3. Céc truong hop boi 1,2,3, |- Thao luan Al.l
th‘u(‘mg thi¢t hai ngoai hgp |4.,5,6, | _ Thuyét trinh
dong 7
2.3.1. Truong hop vuot qua
phong vé chinh dang
2.3.2. Truong hop vuot qua
yéu cau cua tinh thé cip
thiét
9 2.3.3. Truong hop nguoi 1,2,3, | - Thao luan Al.l
dung chat kich thich gay 4,56, | _ Thuyét trinh
thiét hai. 7
2.3.4. Truong hop nhiéu
nguoi gy thiét hai
10 2.3.5. Truong hop nguoi 1,2,3, |- Thao luan Al.l
cua phap nhan gdy thiét hai | 4,5,6, | Thuyét trinh
7

2.3.6. Truong hop can bo
cong chire, ngudi cd tham
quyén té tung gay ra.




11 2.3.7. Bo6i thuong thiét hai | 1,2,3, |- Thao luan Al.l
do ng'olc‘ri dudi 15 tudi, . 4,56, | _ Thuyét trinh
nguoi mat nang luc hanh vi | 7
dan su gay ra.
2.3.8. Boi thuong thiét hai
do nguoi lam cong, nguoi
hoc nghé giy ra
12 2.3.9. Boi thuong thiéthai | 1,2, |- Thuyét giang, | Al.1
do ngudn nguy hiém cao d6 | 3, - Thao luan
gay ra. 4,5,6
2.3.10. Boi thuong thiét hai
do lam 6 nhiém moéi truong
13 2.3.11. Boi thuong thiét hai | 1,2, |- Thuyét giang, | Al.1
do stc vat gay ra 3, - Thao luan
2.3.12. Bdi thuong thiét hai | +-°
do cay coi gy ra
14 2.3.13. Bdi thuong thiét hai | 1,2, |- Thuyét giang, | Al.1
do nha ctra cong trinh xay | 3, - Thao luan
dung khac gay ra 4,5,6
2.3.14. Bdi thuong thiét hai
do xam pham thi thé
2.3.15. Bdi thuong thiét hai
do x4m pham md ma
2.3.16. Boi thuong thiét hai
do x4m pham quyén loi
nguoi tiu dung
15 2.4. Giai quyét tranh chap | 1,2, |- Thuyét giang, | Al.1
vé boi thudng thiét hai 3, - Théo ludn
ngoai hop dong 4,5,6

2.4.1. Nguyén tac giai




quyét tranh chap vé boi
thuong thiét hai ngoai hop
dong

2.4.2. Tham quyén giai
quyét tranh chap vé boi
thuong thiét hai ngoai hop
dong

2.4.3. Thoi hiéu khoi kién
vé bdi thuong thiét hai
ngoai hop dong

6. PANH GIA HOC PHAN (Course assessment)

Hoat don Phuong phip Ty 18
dinh gid. dinh gif cLo %)
At.l.l. Tham gia hoat dong hoc CLO1,2,3,4,5 4%
Al. Qua trinh [ %P
Al.2. Thuyét trinh nhom CLO1,2,3,4,5,6 6%
A2. Giira ky f(;‘l;ié:ém tra nhan dinh, trac| CLO 1,2,3,4,5,6 30%
A3.Cudiky | Bai kiém tra tw ludgn CLO 1,2,3,4,5,6 60%
Tong | 100%

Cong cu danh gia: (Rubric chi dung dé danh gia k¥ ning, thai d6, mérc ty chu va trach
nhi¢m)

Rubric cua thanh phd‘n danh gia Al.1 - Tham gia hoat dong hoc tdp

Kiém tra Giéi (8-10d) Kha (6-7d) TB (5d) Yéu (3-4d) | Kém
trém Iop 0-3)
Hoi bai cu, bai Xung phong tra Xung Xung Xung Xung
mai va lam bai 161 hoac 1én phong tra phong tra phong tra | phong
tap tai l6p (G1, | bang lam bai tap | o1 hoac 1én | 161 hodc 1én | 161 hodc Ién | trd 161
G2, G3, G4) trong 8 — 10 trong 6 —7 | bang lam bang lam hodc

bubi hoc bubi hoc baitap |baitap 11an| 1én

trong 2-3 bang

budi hoc lam




bai tap

0 lan
Piém danh di hoc | Di hoc déy da | Bihoc 85% | Bi hoc 60% | Pi hoc 30% | Khong
day du (G4) 100% cac budi | cac budi cac budi cacbudi | dihoc
diém danh diém danh | diém danh | diém danh
Rubric ciia thanh phan danh gid A1.2 - Thuyét trinh nhém
Kiém tra Giéi (8-10d) | Kha (6-7d) | TB (5d) Yéu (3-4d) | Kém
trén lop (0-3d)
Ch4m diém bai Noi dung va | Noi dung va | Noi dung va | Noi dung va | Noi
thuyét trinh ¢6 | hinh thirc thuyét | hinh thirc hinh thtrc hinh thuic dung
thoi luong 30 trinh nhom dat | thuyét trinh | thuyét trinh | thuyét trinh | va hinh
phut yéu cau 80 dén nhom dat nhom dat nhom dat thire
(G1, G2, G3, G4) 100% yéI,l cau 60 yél} cau 50 yéI,l cau 30 | thuyét
den 80% den 60% den 50% trinh
nhém
dat yéu
cau
dudi
30%
Rubric cua thanh phd‘n danh gida A2 - Bai kiém tra nhdn dinh, trdc nghiém
Kiém tra Giéi (8-10d) | Kha (6-7d) | TB (5d) Yéu (3-4d) | Kém
trén lop (0-3d)
Bai kiém tra nhan | Tra 10i dung dap | Tra 10i dung | Tra 10i ding | Tra 16i dung | Tra 1oi
dinh, tric nhiém | an 80 dén 100% | dapan80 | dapan80 | dapan80 | ding
30 phit dén 100% | dén 100% | dén 100% | dép an
(G1. G2, G3, G4) 60 dén 80% | 50 dén 60% | 30 dén 50% | 80 dén
100%
30%

Rubric cua thanh phan danh gid A3 - Bai kiém tra tir ludn




Kiém tra Gibi (8-10d) | Kha (6-7d) | TB(5d) | Yéu(3-4d) | Kém

trén lop (0-3d)

Bai kiém tra nhan | Tra 1oi dung dap | Tra 1oi dung | Tra 10i ding | Tra 16i dang | Tra 10
dinh, tric nhiém | 4n 80 dén 100% | dap an 80 dap an 80 dap an 80 ding

90 phiit dén 100% | dén 100% | dén 100% | dép an
(G1, G2, G3, G4) 60 dén 80% | 50 dén 60% | 30 dén 50% | 80 dén
100%

30%

7. QUY PINH CUA HQC PHAN (Course requirements and expectations)
- Du 16p: theo qui dinh chung cuia truong.
- Sinh vién doc trude slide bai giang ctia hoc phan va nhing tai liéu theo yéu cau cia
giang vién trudec mdi budi hoc.
- Lam bai tap vé nha, tra 10 cac cau hoi ngin trén 16p, va cac bai kiém tra tai 16p:
cac diém nay s& duoc danh gia vao cot diém qud trinh cta sinh vién.
8.  TAILIEU HQC TAP, THAM KHAO
1/ Trudng Pai hoc Luat Thanh phd HS Chi Minh, (2016), Gido trinh Phdp ludt vé hop
dong va trach nhiém boi thwong thiét hai ngoai hop dong, Nha xuat ban Hong Dirc.
2/ B0 luat dan su 2015.
Websites tham khao
Co so dir liéu qudc gia Vin ban phap luat:
https: l.vn/pa rtal.aspx

9. PHAN MEM HAY CONG CU HO TRQ BAI TAP HOAC THUC HANH
1. Laptop

Slides
May chiéu
Viét va bang

A S

Micro
Tp.HCM, ngay  thiang  nam 2019
Truwéng Khoa Truwéng Bo mon Giang vién 1 Giang vién 2
(Ky va ghi vo ho tén)  (Ky va ghi ro ho tén)  (Ky va ghiro ho tén)  (Ky va ghi ro ho tén)


https://vbpl.vn/pages/portal.aspx
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