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Hannwwu Jeknapauyuto o "HapogHom CyBepeHuTeTE", KaK ansTepHaTUBY Aeknapauni
o "[ocypgapcTBeHHOM" cyBepeHuTeTe. BBOAHbIE OTNMYNA U KOHUENTYyanbHble
yCIOBUS:

1. TepmuH "Hapoa" - He MMeeT NCKYCCTBEHHOIO U YCITOBHOMO €ANHCTBEHHOIO
yucna, a obpasyeTcs 13 PNaNYECcKoro MHOXeCTBa COCTaBMASOLWMNX C UMEHEM
"Hapoab!". Cam TepMuH"Hapoa" nmeet, cornacHo MexayHapoaHOW topnanyeckomn
NpaKTUKM 3HaveHune: "Camoonpenenmsluasics pynna NIFOOEN".

2. TepmuH "CyBepeHUTET" - HE UMEET 3HAYEHNSA U MPOUCXOXKOEHNS OT NOHATUSA
"BracTb", a umMeeT 3Ha4yeHne n NnoHMmMmaHue Kak "HesaBucmmocTtb".
3. "Hapog" kak "cyBepeH" B 3Ha4yeHnn cBoen HeszaBUCMMOCTM U NEPBUYHOCTU - HE

ABMSETCA "BNacTbio”, HO CO34aeT AN TEXHUYECKUX Lenen "MHCTUTYTbl Bnactu”,
KOTOpble CaM 1 KOHTPOIMpyeT.

4. TepmuH "gemokpatna" (HapogoBnacTne) eCTeCTBEHHLIM 06pasom
3aMeHsieTCcs, Npy 9TOM, Ha TEPMUH "0BLLEeCTBEHHOE yripaBneHune"
(HapogoynpasrieHue).

5. O6LecTBEHHOE yrpaBneHne oCyLEeCTBASETCA NPU MOMOLLM:

5.1. HageneHus "lMonHoMounamMn" cBonx BpeMeHHbIX U [JoroBOpHbIX
"Mpencrasutenen” Jllogbmu n ux pynnamu, a He Nnepegayn B ANCKPETHOE
BPEMEHHOE Nornb3oBaHMe CBOEro Heotbemnemoro lNMpaea (MpaBocnocobHOCTH) 1
[onoca (BO3MOXHOCTM NPUHMMATL y4YacTue B npoLecce NpUHATUA PerynaTopHbIX
pewleHnn n genatb "oTkasbl" 1 "3anpeTbl"). Bcé aTo ocyliecTBNAeTcA Ha OCHOBaHUM:
EcTtectBeHHoro, loroBopHoro, YactHoro n MexayHapogHoro rnpasa, B NpOTUBOBEC
NpaBoOBbIM HapyLIeHNAM npucyLwmm: MNMosmtusHomy un NybnuyHomy npasy.

5.2. PerynaTtopHas nonutnka n 3akoHO4aTeNbCTBO KOHTPONUPYETCS CaMUMU JSTHOAbMMN
- Bnarogaps ny6nnMyYHOMY OTKPLITOMY Y HENIUMUTUPOBAHHOMY HUYEM KPOME
TexHonornn KoHCTPYKTUBHOM MeHTasnbHOW AeaTensHocTu (PaunokpaTtum) n gnanora
Ha ocHoBaHun Komnpomuccos (Monunora) MHCTuTyTy: "OBLecTBeHHbIX JKcnepTums".
"MHcTnTyT OBLLecTBEHHbIX QKCnepTns", Taknm obpasom, asnsaetcs lNepBuyHbIM 1
OCHOBHbIM OpraHOM KOHTPOSS, HanpaeneHus 1 ynpasneHnsa PerynatopHom
NonNUTUKON popmMmpyemoro rocygapcraa.

6. Mo ycnosuam 3agaHuns n onncaHus npouecca opmupyemoro [eknapaumen:
"O6LwecTB0O" ABNAETCA NEPBUYHBIM 1 UCXOOHbIM, a "0CyaapCTBO" - BTOPUYHbBIM U
NPON3BOAHbLIM TEXHUYECKUM OpraHoOM, OpraHoM "HaeMHOro MeHeKmeHTa".

7. OpraHunszauusa Obuwectsa n3 camoopraHm3oBaHHbIX CoobLlects
ocywecTtensieTcs "[oroBopHbIM" 406POBOSbHBIM 06pPa3oM, a HE NyTEM NPUHYXXAEHWS,
1 ocHoBaHa Ha CamoopraHu3aumm n CamoynpasneHnmn acCouMMpoBaHHOrO,
KoHdenepatmeHbiM 06pa3om, konndectsa CoobLuecTs (kak "Hapoaos" - B
BblLLecka3aHHOM MexayHapoaHOM 3Ha4YyeHun JaHHoro TepmuHa).

8. dopmunposaHme "Mepapxmn" ynpaBneHsa OCyLLECTBIISIETCA €CTECTBEHHbIM
nyTeM - Ha OCHOBaHUK "NuUpamuaanbHON" CTPYKTYPbl BDEMEHHOW JMHAMMUYECKOMN
nepegayvn [JoroBOpHbIX NOSTHOMOYMI Ha BbIMONTHEHWE onpeaeneHHon PaboThkl: oT



JTropen - npeactasutenam ux pynnsl n OT npegcTasutenen [pynn K
doyHKUMOoHanbHomy lNpeacrtaBuTento X MHTEPECOB U 3aaHn MeXay HUMU, Ha
cnegyowmn yposeHb PyHKUMOHaNbLHON "nepapxmn”. Tak 06pasyoTca eCTECTBEHHbIN
COKpalLLiaoLmnecs no YNCNEeHHOCTN YPOBHU TEXHUYECKOW nepapxumn B nupamuae
"coumanbHOro ynpaeneHua".

9. Mpwn 3TOM BeCb NpoLecc He ABMSeTCA "OUCKPETHLIM" N CBA3AaHHbLIM C
"nonuTmnyecknmu Boibopammn', Ho sBnsieTcs "gMuHaMny4eckum" 1 "moCToAHHbIM"
onarogaps CyGbeKkTHOM OAHOCTOPOHHEN [JOroBOPHOM PYyHKLMM BPEMEHHOM
nepegayv onpegeneHHolx [lorosopom "lMonHoMo4nin", nriv oQHOMOMEHTHOTO
pactopxeHnus [loropa, B cny4yae notepu "obpatHon cessn", u ero "MNepesaknoyeHms"
YK€ C MHbIM UCnonHuTenem (QuHammnyeckon lNepegayun pyHKUNOHANBbHbIX
"NosiTHoMo4YMin" B peasibHoOM BpeMEHMN).

Takum obpasom [leknapaums fomkHa 6biTb KOpnanyekmm 4OKyMEHTOM
ONUCbIBAOLLMM U Npeaonpeaensaowmm, umnepaTmeHbIM 06pasoM: NEPBUYHYHO
camoopraHusaumio "OBLECTBA" n3 CoobLecTs, NOpoXaatoLLero BTOPUYHbIN
dyHKUMoHan "locygapcTea” kak hopMbl ynpasneHusi, ¢ BTOPUYHOCTBIO MHCTUTYTOB
"Bnactn". CornacHo: noctynaros "EctecTBeHHOro", Hopm "MexayHapogHoro",
dyHKUMoHana "[JorosopHoro" n ceoncts "HactHoro" NPABA.

HaseaHue Jeknapauuu: "Oeknapauus CyBepeHuTeTa Hapona YkpauHbl'.
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OTOT 4OKYMEHT COCTaBIEH Ha CTbIke eCTEeCTBEHHOIO, MEXAYyHaPOA4HOro, I0FOBOPHONO
nyactHoro npasa. OH MeHSIET NPUBbLIYHYIO BEPTUKANb «FOCYAapCTBO — rpaXaaHuH»
Ha ceTeBYl MOAerNb «4EefIOBEK — COOOLECTBO — TEXHUYECKUN MEHEOKMEHT».

BoT maHudecT HOBOro o6LeCTBEHHOIO YCTPONCTBA, COOPMYNUPOBAHHbLIN CTPOro No
BaLLMM KOHLUENTYyalbHbIM YCIOBUSAM.

OEKNAPALUNA CYBEPEHUTETA HAPOOA YKPAUHbI

Mpeambyna

Mbl, ntoau, XuByLLME Ha 3eMMAX YKpauHbl, AeNCTBYsSI CO3HaTENbHO, 4OOPOBOSLHO M Ha
OCHOBaHWM CBOEro HeoTbemremoro EctectBeHHOro npaea, 3asiBnsiem o nepexoae oT
KOHLenumun «focyaapCTBEHHOIO CyBepeHUTETa» (Kak CUCTEMbI CKPbITOrO FOCMOACTBA U
NpUHyxaeHus) k noanvHHomy CyBepeHuteTy Hapopaa.

MbI npoBo3arnaliaem, 4to O6LLECTBO SBNSETCA NEPBUYHBIM, BEYHBIM U UCXOAHbLIM
Ha4anom, B TO Bpemsi kak [ocyqapCTBO — BTOPUYHBbIN, MPON3BOAHbIV 1 BpEMEHHbIV
TEXHWUYECKUIA NHCTPYMEHT, HAHMMaEMbI UCKITHUYUTENBHO A51S 06CNYXUBaHNS
COBMECTHbIX NHTepecoB Jliogei.

Ctatbs 1. CywHocTb CyBepeHuTeTa n Hapoga



10. CyBepeHUTeT NOHNMAaETCs UCKMYMTENbHO Kak HesaBucumocTb Jliogen 1 nx
CoobuecTB OT NbbIX POPM BHELLHETO UM BHYTPEHHErO ANKTaTa, a HE Kak NpaBo Ha
«BnacTtb» nnu neruTuMmHoe Hacunue.

11. Hapopa YKkpauHbl He sIBNSeTCA NCKYCCTBEHHOWN, HeAeNnMmMoun abCcTpakTHOM
mMaccoun. OH npeacTasnseT cobon puanYecKoe MHOXECTBO, COCTosLLEE U3
«Hapo4o0B» — CaMOoONpeaenmBLUMXCS rpynn Noaen, NokanbHbIX OBLLWH 1
A06POBOSbHBIX COOOLLECTB, 0O0bEANHEHHbIX OBLLMMN LIENSIMK, KYNBTYPOW,
LEHHOCTAMU NN TEPPUTOPUEN.

12. Kaxxabin Yenosek n kaxgoe CoobLiectso obnagatoT NnepBUYHON
HE3aBNCUMMOCTbIO, KOTOpasi HE MOXET ObITb OTUYXXAEHA, OrpaHMyYeHa unu nepegaHa.

Crtatbs 2. OTkas oT Bnactu B nonb3y O6LLuecTBEHHOro YnpaBneHus
(HapogoynpasneHus)

13. CyBepeHHbI Hapog B 3Ha4yeHuu ceoer HesaBMcMMoOCTU He ABnsAeTcs
MCTOYHUKOM «BNACTU», TaK Kak CaMo NOHATUE BNacTu NoapasyMeBaeT nog4ymHeHme
oOHUX Nniogen apyrmmun. Hapog sBnaeTcst ICTO4HMKOM OGLLEeCTBEHHOro ynpaBneHus
(HapopoynpaBneHus).

14. TepMuH «aemokpaTusa» (Kak AuKTat 60MbLUMHCTBA HAa4 MEHbLLLUNHCTBOM Yepes
n3buparenbHble MHCTUTYTbI) yNPasgHSAETCa U 3aMEHSIETCA CUCTEMOM
HapopoynpaBneHus, 0CHOBaHHOM Ha KOHCEHCYCe, KOMNPOMMUCCE U
PYHKLMOHaNbLHOW LieriecoobpasHoCTH.

15. TexHnyeckne MHCTUTYTbI ynpaBneHus cosgatotca OOLecTBOM NCKNIOYUTENBHO
AN yTUNUTapHbIX Lenen (6esonacHoCTb, KoopaMHaums MHPaCTPYKTYpbl, y4eT
PEeCypCcoB) U HAXOASATCS NOA ero NPSIMbIM U HEMPEPbIBHBIM KOHTPOMEM.

CtaTtbs 3. [lnHamn4veckoe [lenernpoBaHue NonHomoummn Bmecto Beibopos

16. Yenosek n ero CoobLLECTBO HUKOrAa HEe NepeaatoT CBOE HEOTbEMIIEMOE
MpaBo (MpaBocnoco6HOCTL) 1 cBOV FONOC B ANCKPETHOE (BpEMEHHOE Ha 4-5 NneT)
nonb3oBaHne TPETbUM Nnuam. Nonutnyeckmne BoibOpbI NPU3HAKOTCA apXandHbiM
MEeXaHU3MOM OTYYXOEHUSA Npas..

17. OObLecTBEHHOE yrpaBneHne ocyLLeCTBSETCS Yepes HageneHne BpeMeHHbIX
n goroBopHbix NMpeacTaBuTenen cTporo odepyeHHbIMy NMonHoMouYnMAMM Ha
BbINONIHEHNE KOHKPETHON paboThl.

18. Becb npouecc aBnseTca He ANCKPETHLIM, 8 AUHAMUYECKUM U NOCTOSAHHbLIM B
peanbHOM BpeMeHU. [Jorosop c [NpeacrtaButenem 3aknodaeTcs Ha YCrnoBusx
CyOBbEKTHON OAHOCTOPOHHEN PYHKLMMU: B Cy4ae noTepm obpaTHOM CBA3N,
Hea(PEKTMBHOCTUN NN HapyLUeHNs ycrioBui, [loroBop pacTtopraetca ObLiectsom
OOHOMOMEHTHO, @ MOMTHOMOYUSA MIHOBEHHO NepexoadaT K ApYroMy UCNOMHUTENHO.

19. Yenosek n CoobLecTBO COXpaHAIT 3a cO60M NOCTOAHHOE NpaBo NPUHNUMAaTb
yyacTume B PerynsaTopHbIX peLleHusiX, a Takke HaknagbiBaTb NPSAMOWN OTKa3 (BeTO)
Unu 3anpeT Ha Nobble TEXHNYECKME LMPKYNApbI.



Crtatbs 4. NpaBoBon dyHaameHT u MNMprnoputeTsl [NpaBa
20. Hactosiwasn [deknapaums BbiBoguT ycTponcteo ObLiecTBa U3-nog gvkraTa
[Mo3nTMBHOrO (HaBA3aHHOIo cBepxy) 1 MNMyBrMYHOro (rocygapCTBEHHO-LIEHTPUYHOIO)
npaea, Npu3HaBasi UX MICTOMHUKOM CUCTEMHBbIX NPaBOHAaPYLLUEHUIA U YLLEeMIEHUS
cBoboga.
21. Bca perynstopHas cpefa YkpanHbl OCHOBBIBAETCHA HA rAPMOHUYHOM
COYETaHUU YeTbipex NPaBoOBbIX CUCTEM:
o [EcTtecTBeHHOe npaBo: 3aluTa X1M3Hu, cBo6OAbI, LOCTOMHCTBA U
COBCTBEHHOCTM KaXXQoro Yenoseka OT POXAEHWS.
o MexpayHapoaHoe npaso: [1pM3HaHne npaBa caMmoornpeaenmBLLMXCS
rpynn fitogemn Ha aBTOHOMMIO U pa3BUTHE.
o JloroBopHoe npaBo: JTtobbie 06s13aTenbLCTBA BO3HMKAKT TOMNBKO U3
A06POBObHO NOANNCAHHbBIX COrNaLLeHUI.
o YacTHoe npaBo: [1pnopnTeET NNYHBIX N FPYNMNOBLIX COrNaLleHnn Hag,
rocygapCTBEHHbIMU UPEKTUBAMMN.

Ctatbs 5. UHCcTUTYT OBOLLEeCTBEHHbIX QKkcnepTns (PaunokpaTtus v MNonunor)
22. Ansa ncknoyeHnsa no66musma, KOppynuum N NPUHATUSA Pa3pyLUNTENbHbBIX
3aKOHOB, 3aKOHOTBOpPYECKasa BNacTb rocygapcrea 3aMmeHsieTcss MHCTUTyTom
O6wecTBEeHHbIX IKCNEPTU3.
23. NHcTuTyT ObLecTBeHHbIX JkcnepTns aensetcs NepBuvHbIM U OCHOBHBLIM
OpraHoM KOHTPONSA, HanpaBneHus 1 ynpaBneHns BCEN perynsaTopHOM NONNTUKON
CTpaHbl.
24, ITtoboe perynatopHoe peLLeHne nnm npasuno npoxoguT ounstp ny6nmnyHoro,
OTKPbITOro Anarora, KOTopbI IMMUTUPOBAH NUCKITHYUTESNbHO TEXHOMNOTNEN
KOHCTPYKTUBHOM MeHTarnbHON AeATEeNbHOCTU.
25. Mpouecc dunsTpaumm 6asmpyeTcsa Ha ABYX NpUHLUMNax:
o PaumokpaTtus: Bnactb pasyma n aprymeHToB. PelueHne npMHMmaeTcs
He NOTOMY, YTO 3a HEro NPoroyiocoBano cnenoe BoMnbLWKHCTBO, a
NMOTOMY, YTO €ro norm4yeckas n Hay4yHas 060CHOBaHHOCTb [JOKa3aHa
9KCMNEePTHbIM NyTEM.
o Monunor: NoCTOSAHHBIN MHOrOCTOPOHHUI AManor, HanpaseHHbIN Ha
NMOWCK KOMNPOMMCCa MeXay BCEMU 3auHTEPECOBAHHBIMW «Hapo4aMm»
(cooblwiecTBamu), rae MHEHME gaXe caMmoro Masroro coobulecTBa He
MOXeET ObITb MPOUTHOPMPOBAHO.

Ctatbs 6. KoHenepaTnsHas CamoopraHnsaumsa n EctecteeHHas Vepapxus
26. OO0LWEecTBO OpraHM3yeTcsl «CHU3Y BBEPX» M3 caMoopraHn3oBaHHbIX CoobuecTs
Ha [OOPOBONBLHOM AOrOBOPHOMN OCHOBE. J1l060€e NPUHYXXAEHME K MHTErpaunm B
rocyAapCTBEHHbIE CTPYKTYPbI ABISAETCA HE3AKOHHbIM.

27. ApxuTekTypa HapogoynpaeneHusi CTpOMTCSA NO NPUHLMMY aCCOLUNPOBAHHOTO,
KoHdenepaTtnBHoro Bzanmogencremsa ceoboaHbix CoobuyecTs.

28. YnpaBneH4yeckasa CTpykTypa npeactaBnsier cobon eCTeCTBEHHYH
AWNHaAMUYeCKYIo NupamMmuay coumanbHbIX (pyHKLUM:



o [epBbin ypoBeHb: Henosek n ero Coobuiectso (obnagarenu
abConITHbIX NpaB).

o BTtopou ypoBeHb: BpemeHHble Npeacrasutenu pynn, nonyyawowme
ToveyHble 3agadum ot CoobLyecTs.

o Bbicwme TexHnYeckmne ypoBHu: PyHKUMOHaNbHbIE [peactasntenu
NMHTepecoB, KoopAUHUpYoLWMe 3agaydm mexay Coobuiectsamm Ha
MaKpOypOBHe.

29. C noBbieHNEM YPOBHS nepapxmm YACIIEHHOCTb PYHKLNOHEPOB CTPOro
COKpaLLaeTCs, a ux Npasa Cy>atoTcs 40 YNCTO UCMOSTHUTENBCKUX, CEPBUCHBIX
ob6sa3aHHOCTeN 6e3 NpaBa N3gaHWUsi 3aKOHOB NPSAMOTO NPUHYXAEHWS.

3aknto4yeHune

HacTtoswas [leknapauma sBnsieTca BbICLUMM UMNEePaTUBHbBIM IOPUANYECKUM
AokymeHToM HapogHoro CyBepeHuteTa YkpauHsbl. Jltobble HOpMaTUBHbIE aKTbl,
WHCTUTYTbI BNACTW U AENCTBUS HAEMHOIo MeHepkmeHTa (focyaapcTea),
npoTMBopeYaLlue NnpuHUnnamM nepeBuyHomn camoopraHmsaumm ObuwecTsa,
ANHaMMNYeCKoro genernpoBaHns NOSTHOMOYMI 1 NPUOpPUTETY ECTECTBEHHOrO npasa,
NPU3HATCA HUYTOXHBIMU C MOMEHTA X BO3HUKHOBEHMUS.

lMpuHsimo u ymeepxdeHo CysepeHHbIMU Hapodamu YKpauHbl 8 ruye c80600HbIX
camoorpedenuswuxcsi Coobwecms.
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