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1. I'paxxmaHckoe mpaso.

Kak u nmobas orpacib mpaBa, TpaKJaHCKOE IMPABO MUMEET CBOM MpPEaMET,
KOTOpPBIH BBOJIUT B KypC OOIIECTBEHHBIX, PETYIMPYEMbIX JIaHHON OTpacibio MpaBa.
IlepeyeHpb perynupyeMbIxX IpakJIaHCKUM IPaBOM OTHOIIEHHH copepxurcs B cT.2 'K
PO.

B cootrBerctBun ¢ a63.1 ct. 2 'K PO rpaxnmanckoe mpaBo ompenemnser
IPaBOBOE  IMOJIO)KEHHE  YYACTHUKOB  TIPAXJAHCKOro  000poTa,  OCHOBaHUSA
BO3HUKHOBEHUS U MOPSAJOK OCYILECTBIECHHUS ITpaBa COOCTBEHHOCTH U JPYTI'MX BEIIHBIX
npaB, IPaB HA PE3yJbTaThl UHTEIUIEKTYaIbHOU AEATEIbHOCTH U PUPABHEHHBIE K HUM
CpelCTBa MHAMBUAYAIU3alUU (MHTEJUIEKTYalbHBIX MPAaB), PETYIUPYET OTHOLIEHUS,
CBSI3aHHBIE C YYaCTHEM B KOPIOPATUBHBIX OPraHU3alUsAX WU C YNPABICHUEM UMU
(KopropaTHUBHBIE OTHOIIECHMS), TOTOBOPHBIE U MHBIE 0043aTeNIbCTBA, a TAKXKE APYTHe
UMYIIIECTBEHHbIE M CBSI3aHHbIE C HUMHU JIMYHbIE HEMMYIIECTBEHHbIC OTHOLICHUS,
OCHOBaHHbIEC Ha PaBEHCTBE, aBTOHOMUU BOJIM U UMYIIECTBEHHON CaMOCTOSITEIbHOCTH
UX YYaCTHUKOB.

Oco0o ciemyeT NoAYEepKHYTh, YTO B COCTABE MPEAMETa TPaXKIaHCKOTO IIpaBa
NOJIyYMJIM 3aKPEIUICHHE MPEAIPUHUMATEIbCKUE OTHOIICHMS, ONPEACIIEHHE KOTOPBIX
CBA3BIBAECT MX C OCYILIECTBICHHEM NPEANPUHUMATEIBCKON AeITENbHOCTH. OTMETHM,
YTO TPAXKIAHCKOE INIPaBO HUMEET JIeJ0, NPEkKIE BCEro, € HMYIIECTBEHHbIMU
oTHouIeHUsIMU. [lOHsATHE HMMYIIECTBEHHBIX OTHOUIEHUWH HEPa3phIBHO CBS3aHO C
HNOHSITHEM UMYILECTBA.



[Ton «umyIiecTBOM» MOPa3yMeBalOTCA OOBIYHO BEIIHM, KOTOPhIE UMEIOT WIIH
MOTYT UMETh JICHEKHYIO OLIEHKY (pa3yMeeTcsi, K BellaM OTHOCSTCS U CAMH JICHbIH).
Tor xe TEepMHH HEpEIKO HCIIONb3yeTcs Il O0O03HA4YCHHsS HE TOJBKO BeIed, HO
BMECTE C HUMH U TpaB Ha Bemu (0o Beriel, mpaB u 00I3aHHOCTEH OJHOBPEMEHHO.
I'paxknanckoe mpaBo, Kak OTpacib IpaBa — 3TO COBOKYIHOCTh MPABOBBIX HOPM,
PEryIUPYIONIMX WMYIIECTBEHHbIE W CBSI3aHHBIE C HHUMHU HEUMYIIECTBEHHBIE
OTHOILICHUS], OCHOBaHHbIC Ha PaBEHCTBE CTOPOH, MMYIIECTBEHHOMN
CaMOCTOSITENIbHOCTH CTOPOH M aBTOHOMHH MX BOJIH.

Takum oOpa3zoM, B peaMET IPaKIaHCKOTO MpaBa BXOJIT:
- UMYIIIECTBEHHBIC OTHOIIICHUS;
- TUYHBIE HEUMYIIECTBEHHBIE OTHOIICHHUS.

2. VcTo4HMKH TpaXaaHCKOTO MpaBa.

Hcrounuku mpaa - GOpMbI 3aKperyieHUs! (BHEIIHETO BhIPAYKEHUSI) MPABOBBIX
HOpM.  MCTOYHWMKM  TpaxJgaHCKOrO mpaBa - 3TO  (OPMBI  BBIPAKCHUS
IPaKIaHCKO-ITPABOBBIX HOPM.

CyliecTBylOT  JBa  OCHOBHBIX  HMCTOYHHMKA  TIpaXXJIaHCKOIO  IpaBa:
3aKOHOJATENIbCTBO, WJIM HOpPMAaTUBHBIE aKThl, W o0Ob4ail. Bonee ontumanbHOMN
KJ1accu(UKaIMel ICTOYHUKOB IPAKIAHCKOTO MpaBa ABIIAETCS CAEAYIOIIAs.

Hctounuku rpaxkaanckoro npasa P® Bkirouaror B ceOs:

1) HopMaTuBHO-TIpaBOBBIE AKTHI;
2) MexayHapoHbIe I0TOBOPBI;
3) OOb1yau AeI0BOro 000pOTA.

CyneOHasi mpakTuka, B TOM uucie noctaHoBieHus [lnenyma BepxoBHOro
Cyna P® u Ilnenyma Briciiero Apoutpaxknoro Cymna P®, 0030psl IpakTUKHU ITUX
CyIOB, HE SIBJISICTCS UCTOUHUKOM mpaBa B Pocculickorn Denepanin B COOTBETCTBUHU C
IIPUHLIMIIOM Pa3/IeJICHUS BIIACTEN.

B 1O e BpeMms, 3T akThl MMEIOT BAXXHOE 3HAYCHHE MPU PaA3bICHEHUU
JNEHCTBYIOIIETO 3aKOHOAATENBCTBA. HOPMATHBHO-IPABOBBIE AKTHI WA I'PAXKIAHCKOE
3aKOHOAATENBbCTBO. B coorBercTBUM € m.«0o» cT.71 Konctutynmu P® rpaxnanckoe
3aKOHOAATENILCTBO HAXOAUTCS B UCKIIOUUTENBHOM BefieHun Poccuniickont denepannu.

['paxkmaHCkoe 3aKOHONATENBCTBO COCTOUT M3 TPAXKIAHCKOTO KOAEKCA H
NPUHATBIX B COOTBETCTBUM C HHUM UHBIX (eaepadbHbIX 3aKOHOB, KOTOPBIC
PETYIUPYIOT IPaXKJaHCKO-IIPABOBBIE OTHOILLICHHS.

['paxxnaHckoe  3aKOHOJATENbCTBO  MPEACTABISET COO0OM  COBOKYMHOCTb
HOpPMaTUBHBIX aKTOB (a HE HOpPM IIpaBa, KakK IIpaBoBas OTpacib) pa3IuYHOU
IOpUINYECKON CHJIBI.

[lo ropuauyeckol cuiae Hepapxvus HOPMATUBHBIX AaKTOB  BBIIIAJIUAT
CICYIOIINM 00pa3oM:

1) Koncturyuus P® (ct.c1.35, 36, 44, 60);

2) I'paxxnanckuit Kogexc PO;

3) ®denepanbubie 3akoHbl (Hanpumep, O3 «OO0 akmumonepHbix obmectax», 3 «O
HECOCTOSTEILHOCTH (OAaHKPOTCTBE)»);

4) Vxa3zsl [Ipe3unenra;



5) llocranoBnenus [IpaBuTensCTBA;

6) AKTBI MUHUCTEPCTB M HMHBIX (heJepalibHBIX OPTaHOB HMCIOJHUTEIHHOW BIIACTH,
KOTOpBIE MOTYT M3/aBaTbCsl B Clly4yasX M B Ipeneinax, nmpeaycMoTpeHHbix ['K PO,
JIPYTUMH 3aKOHAMU.

['K PO sBnsgercs Komu(pUIMPOBAHHBIM (elepaJbHbIM 3aKOHOM Hapsay C
IpyruMu ¢efepaibHbIMU 3aKOHAMU, HO TIPU 3TOM UMEET OINpPEACICHHBIN NPUOPUTET
HaJ[ APYTUMU 3aKOHAMHU.

CornacHo a63.2 1. 2 cT. 3 'K HOpMBI rpakIaHCKOTO TpaBa, CoEepKaIIUecs B
JIpYTruxX 3akoHax, AOMKHBI cooTBeTcTBOBaTh ['K P®. 11 I'K comepxut 4 wyactu,
MPUHATHIC B Pa3HOE BPEMHI.

Yacte 1 npunsara 21 okta0ps 1994 1. u BBeneHa B aeiictBue ¢ 1 saBaps 1995
L., 32 UCKJIIIOYCHUEM IOJOKEHUM, 111 KOTOPBIX YCTAHOBJIEHBI UHBIE CPOKU BBEICHUS
UX B JICCTBUE.

Yacts 2 mpunsita 22 aexadbpst 1995 r., Bctynuina B cuiny ¢ 1 mapra 1996 .

Yacts 3 mpunsita 1 Hosiops 2001 1., BBezeHa B aeiicteue ¢ 1mapra 2002 1.

Yacts 4 npunsaTta 24 wos6ps 2006 u Bcrynuia B cuny ¢ 1 saBaps 2008 T
OOuenpu3HaHHbIe MPUHIUIBI 1 HOPMbBI MEXIYHAPOJAHOTO MPaBa U MEXITYHAPOIHbIC
noroBopsl PO snsrorcs B coorBeTcTBUM € 4acThiO 4 cT.15 Koncturynnu PO u .1
cT. 7 I'K cocTaBHOM YacThiO ITpaBoBOM cuctemsl PO.

B kadecTBe mpuMEpoB MEXIYHAPOAHBIX JIOTOBOPOB, B KOTOPBIX Y4YacTBYET
P®, moxHo ormeTuTh: Benckas Konenimusas OOH o goroBopax MexayHapOIHOU
KyIiu-mipogaxu- toBapoB 1980 1. (Poccust mpucoeaununace B 1990 1) bepHckas
Konenumss OOH o nurepaTypHOM M XyHOKECTBEHHOU cOoOCTBEHHOCTH— 1886 T
(Poccust npucoenuuunachk B 1995 rogy) Pumckas KonBeHius o6 oxpaHe MHTEPECOB
apTUCTOB-UCIIOJNHUTENCH,-  Mpou3BoguTene  ¢oHOrpaMM M BelIaTeIbHBIX
opranm3anuii 1961 r. (Poccus npucoeauaumnaces B 2002 1.).

MexnayHapoauele  10roBopel  P®  mOpuMEHSAIOTCA K TpaXIaHCKUM
MIPAaBOOTHOILICHHUSIM HEMOCPEACTBEHHO, KPOME CIIy4aeB, KOIa U3 MEXIYHApOIHOTO
JIOTOBOpa  CJEAyeT, 4YTO JJiS €ro  TOpUMEHEHuss  TpeOyeTcs  W3laHue
BHYTPUTOCYIAPCTBEHHOT'O aKTa.

Ecnn MexnyHapogHbeiM JOroBOpoM P@D yCTaHOBIIEHBI UHBIE MPABUIIA, YEM TE,
KOTOPBIEC MPETyCMOTPEHBI TPAXKIAHCKUM 3aKOHOAATEIILCTBOM, IPUMEHSIOTCS ITPaBUIIA
MEXAYHapOJHOTO JI0TOBOPA.

HcTtouHnKOoM TrpaxaaHCKOTO TipaBa sABIsieTcs oObiyail. B coBpeMeHHBIX
rocygapcTBax OH OONBIIOH pOJM HE UIpaeT M dYalle BCEro NPHUMEHSETCS BO
BHEIIIHEOKOHOMUYECKUX OTHOIIECHUSIX. M3 BceX MpU3HABABIIUXCS paHHEE OObIYacB
3aKOHOJIATENb  BBIACIWI TOJBKO OObIYaW JEJIOBOro 000poTa, MpPUMEHSIEMbIC
UCKITIOYUTENIBHO B cpepe MpealpuHUMATEIbCKUX OTHOLIEHUH. OObIyaeM pU3HaeTCs
CJIOYKUBILIEECS u HIUPOKO npuMeHsieMoe B Kako-mubo  obnactu
NpPEANPUHUMATENBCKOM WM WHOM  JAESTEIBbHOCTH, HE  MPEAYyCMOTPEHHOE
3aKOHOJIaTEILCTBOM TPABUJIO MOBEACHUS, HE3aBUCUMO OT TOTO, 3a(DMKCHUPOBAHO JIH
OHO B KakoM-n00 nokymenTte (ct.5 I'K).

OOpluail Tpu3HAETCd UCTOYHHKOM TIpaBa B TOM Clly4yae, €CJId OH
CaHKLMOHHPOBAH TOCYIapCTBOM, Hampumep, B (opMe yKa3aHUs Ha HETO B 3aKOHE
(mampumep, ct.ct. 309, 311, 314). Tak, npu HCHOJHEHUU JIOTOBOPHBIX M HHBIX



00513aTeNTLCTB UX CTOPOHBI 00sI3aHBI PYKOBOJICTBOBATHCS «OOBIYHO MPEIBSBISIEMBIMU
TpeOOBAHUSIMIY TIPU OTCYTCTBUU CIICIIMAJIBHBIX TPEOOBAHUN 3aKOHOIATEIHCTBA WIIH
ycinoBuil oOszarenbcTBa (c1.309 I'K). Eciam  ycrmoBue KOHKPETHOTO JOTOBOpa
HENOCPEICTBEHHO HE OMNPEJEICHO CTOPOHAMM JMO0 THUCIIO3UTHBHON HOPMOM 3aKOHA,
OHO ompenensieTcs oobrgasMu neraoBoro oobopora (m.5 ct.421 I'K). O6sruaum cnemyet
OTJINYaTh OT OOBIKHOBEHUIA.

OOBIKHOBEHHE — 3TO TAKOE CIIOKMBILIEECS MPABUIIO, KOTOPHIM COIVIACHIIMCH
PYKOBOJICTBOBAaTbCS CTOPOHBI 12 KOHKPETHOTO JIOTOBOPAa MU TOJIBKO MOTOMY OHO
npuoOpesio AJid HUX OpUAHYEecKoe 3HaueHue. MHade roBopsi, OHO MOApa3yMeBaET
co0oll mospazymMmeBacMoe yClIoBUE JOoroBopa (comamieHue naptHepos). Ecinu takoro
yCIOBUSI B JOTOBOpe HET (WM HaMEpPEHHE CTOPOH PYKOBOJCTBOBAaTbCS WM HE
JI0OKa3aHO), OOBIKHOBEHHE HE YUYHUTHIBACTCS Kak 00s3aTelIbHOE NPaBWIO U MpU
OTCYTCTBUU CIEIHUAJIbHBIX YyKa3aHUW 3aKOHOAATENbCTBA WJIM JOTOBOpa  JIS
pEryIupOBaHusl COOTBETCTBYIOIINX OTHOIICHUIA.

B ocHoBe 00BIKHOBEHMIT TaK)Ke€ MOTYT JIe)KaTh oOIIenpu3HanHbie o0brdan. OT
OOBIKHOBEHUI OTIMYAETCS «3aBeleHHBbIN mopsaok». OH mpencrtaBiseT coOoi
MPAKTUKY B3aUMOOTHOIIEHUN CTOPOH KOHKPETHOTO JOTOBOPA, CIIOKUBIIYIOCS MEKIY
HUMH B MPEIISCTBYIONIMX B3aUMOCBS3SIX, U XOTS NPSIMO M HE 3aKPEIUICHHYIO TJIe
a100, HO MOAPA3YMEBAEMYIO B CUJIy OTCYTCTBUS KaKUX-JTHOO BO3PAaKEHUH MO 3TOMY
noBoay. Takod MOPSAOK (CIOXKUBIIASCA MPAKTHKA B3aMMOOTHOIIEHHWiII) COBCEM HE
00513aTeNTbHO COCTABIIAECT KaKOH-IMOO OObIYail MM OOBIKHOBEHHE MUMYILECTBEHHOTO
obopora. CremoBaTeiabHO, 3aBEIACHHBIM TOPSJAOK U  OOBIKHOBEHHE HMEIOT
IOPUINYECKYIO CHUITY YCIOBUM KOHKPETHOTO JI0TOBOPA.

B »TOM KauecTBe OHM MMEIOT 0€3yCIOBHOE MPEUMYIIECTBO B MPUMEHEHHUH
nepen JUCIO3WTUBHBIMH HOPMaMM 3aKOHa (JIEHCTBYIOUIMMHU JIUIIbL B CIIydasx
OTCYTCTBUSI MHBIX YKa3aHUW B JOTOBOpE), a, CJEIOBaTEeNbHO, W TIepell OObI4aem.
Onnako HM OOBIKHOBEHHS, HU 3aBEACHHBIA TOPSJIOK HE SBIAIOTCS HCTOYHHKAMU
paBa B OTJIMYKE OT 0OBIYAEB.

B coorBerctBun ¢ m4 cr421 TK ycinoBuss poroBopa omnpenensitorcs
CTOpOHAMH, KpOME CIydaeB, KOIZla COAEp)KaHWE COOTBETCTBYIOUIETO YCIOBUS
IpEINUCaHo 3aKOHOM. B ciydasx, korna yciioBUe JoroBopa npeycCMOTPEHO HOPMOI,
KOTOpas NPUMEHSETCS TMOCTOJNbKY, ITOCKOJbKY COIJIALIEHUEM CTOPOH  HE
IPEeyCMOTPEHO MHOE (IMCIIO3UTHUBHAS HOPMA), CTOPOHBI MOTYT CBOMM COINIAILIEHUEM
UCKIIIOYUTh €€ TNPUMEHEHHE JHMOO0 YCTAaHOBUTH YCJIOBHE, OTIMYHOE OT
PelyCMOTPEHHOT0 B HeH. IIpu OTCYyTCTBMM TaKOro COmIalleHUs! YCIOBHUE JIOTOBOPA
OIpEeNEIISIETC JUCTIO3UTUBHOW HOpMOW. Eciu ycnoBue I0roBopa HE OIPENEIIEHO
CTOpPOHAaMH WJIM TUCTIO3UTUBHON HOPMOM, COOTBETCTBYIOILIME YCIOBUS ONPEACIISIIOTCS
oObIYasiMU  JIEJIOBOTO 000pOTa, MPUMEHUMBIMU K OTHOIICHHUSIM CTOpPOH. Takum
oOpa3zom, oObI4aum AEOBOTO 000pOTa MO CBOEW IOPUAMYECKON CHJIE YCTYMAIOT Kak
JTUCIIO3UTUBHBIM HOpMaM, TaK U 3aBEICHHOMY MOPSIKY.

3. ' pa’k1aHCKO-TIPABOBBIE OTHOIIECHMS: TIOHSITUE U BUJIBI.
[’ pakmaHCKO-IIPaBOBBIE OTHOLIEHHUSI - OTO YPEryJMPOBAaHHBIE HOPMaMH
IPAXKIAHCKOTO IPAaBa CTOMMOCTHBIE UMYLIECTBEHHBIE U JIMYHBIE HEMMYILECTBEHHBIE
OTHOILLICHMS, OCHOBAaHHbIE Ha IOPHUINYECKOM pPABEHCTBE, ABTOHOMHUM BOJIH U



CaMOCTOSITEIbBHOCTH KX Yy4YacTHUKOB. OHU XapakTepu3ylTCs NPEXAE BCEro
pU3HAKaMH, CBOMCTBEHHBIMU JTFOOOMY TTPABOOTHOIIICHHUIO.

Nx npusHaku:

- BO-TIEPBBIX - 3TO OOIIECTBEHHBIC OTHOIIEHUS, TO €CTh OTHOIICHUS MEXTY JTIOABMU
(KaKk WHANBUAYYMaMHU - OTACIBHBIMUA TPaXJTaHAMH, TaK U MEXKIY KOJUICKTUBAMU
J0eH - FOPUANYECKUMU JTUIAMH );

- BO-BTOPBIX, OHU SIBJISIFOTCS UJICOJIOTUYECKUMHU OOIIECTBEHHBIMU OTHOIICHUSIMU. DTO
03HAYaeT, YTO OHU CO3/JAIOTCS JIOJbMH CO3HATEIbHO, YCTAHABIMBAIOTCS IO BOJIE
monen. Hanpumep, rpaxaaHCKoe NPaBOOTHOLIEHWE MEXIYy [POAABIOM U
MOKYTMareJeM BO3HUKAET 10 UX BOJIE, HA OCHOBE COIJIALICHUS;

B-TPEThUX, IPAKIAHCKUE MPABOOTHOIICHHUS SIBISIFOTCS BOJEBBIMHU. JTO 00YCIOBICHO
TeM, 4YTO0 3a  (aKTUYECKUMH  OTHOUICHUSIMU  TPU3HAETCA  3HAYCHUE
TPaKJAHCKO-TIPABOBBIX B CHJy  BOJM  TOCYAapCTBa,  BBIPAKEHHOW B
IpaKJaHCKO-TIPABOBBIX HOpMax. KpoMe TOro, mocKojibKy B TPa)KJaHCKO-ITPaBOBBIX
HOpMax BBIp@XEHA BOJISI TOCYIapCTBA, TO TPAKIAHCKHE MPABOOTHOIICHUS
BOCITPOU3BOJIAT 3TY BOJIIO;

- B-YETBEPTHIX, TPaXJAHCKUE  MPABOOTHOIICHUS  MPEACTABISIOT  COOOM
00I11I€CTBEHHbIE OTHOIIICHUS, PETYIUPOBAHHBIE HOPMaMU MIPaBa;

- B-IATBIX, HX OCYUICCTBICHHE Hapsay C yOexaeHueMm, oOecrneunBaeTcs
rOCY/IapCTBEHHBIM IPUHYKJICHUEM.

Kpome ykazaHHBIX OOMMX MPU3HAKOB, TPakAaHCKOE MPABOOTHOIIECHUE
XapaKTEePU3yeTCs IByMs CIeIIUaIbHBIMU MTPU3HAKAMM:

- BO-TIEPBBIX, UX clenuduKa COCTOUT B TOM, YTO OHU OMOCPEAYIOT OMpEIeICHHbBIN
BU/JI OOIIECTBEHHBIX OTHOLIEHUH - 3TO CTOUMOCTHBIE UMYIIIECTBEHHbBIC U CBSA3aHHBIE C
HUMU HEMMYIIECTBEHHbIE OTHOIIICHHUS;
- BO-BTOPBIX, 0COOCHHOCTh I'PAXKJAHCKUX MPABOOTHOLICHUHN MPOSBISETCS B TOM, YTO
OHH SIBJISIFOTCS IPABOOTHOIICHUSIMU 0COOOTO CTPYKTYPHOTO THIIA, YTO BBIPAKAECTCS B
IPABOBOM TOJIOKEHUH UX YYACTHUKOB.

OTHoOIIEHUS MEXIy CyObEKTaMU T'PaKJAHCKOTO MPABOOTHOIICHHS] OCHOBAHBI
Ha Ha4yaJlaX UX IOPUJIMYECKOTO PABEHCTBA, aBBTOHOMUU BOJIM U CAMOCTOSITEIbHOCTH.

DIEMEHThI TPaXKJAHCKO-ITPABOBBIX OTHOIIEHUH - 3TO €r0 COCTaBHBIE YACTH:
CyOBEeKThI, CyOBEKTUBHOE MTPaBO, CYObEKTUBHASL 00SI3aHHOCTH U OOBEKT.

CyOBeKTHI - 3TO Y4YaCTHUKHU peryiaupyeMbIx TPaKIaHCKAM
3aKOHOJATEILCTBOM OTHOIIEHUU. VMU SIBIAIOTCA TpakJaHe, HOPUANYECKHE JINIIA,
rocynapctBo  (Poccuiickass ®enepauusi U €€ CyObeKThbl), MYHUIUNAIbHBIC
oOpazoBanusa. CyObeKTbl MPABOOTHOIICHUS TOAPA3ACIAIOTCS Ha JIBE€ CTOPOHBI:
YIIPaBOMOUYEHHBIN CYOBEKT M CYOBbEKT 00S13aHHBIN.

CyObekT  MpaBOOTHONICHMs,  HAJENICHHbIA  MpaBaMu,  Ha3bIBAaeTCA
yIPaBOMOUYCHHBIM (HaAmpuUMep, 3auMOJABEI] B JOrOBOpE 3aiimMa), a 0OpeMEHEHHBIM
00s13aHHOCTSIMH, - OO0sI3aHHBIM (HampuMep, 3aeMIIMK B JOroBope 3aiima). B
MIPABOOTHOIICHUSIX MOXKET OBITH J1Ba U OOJIee YIIPAaBOMOYCHHBIX U OOS3aHHBIX JIHII.

CyOBeKTHBHOE TPABO - ATO MPaBO, MPUHAICKAIIEE KOHKPETHOMY CYOBEKTY -
YYaCTHHUKY OIPENCICHHOTO TPAaBOOTHOMICHUS. TEepMUHOM «IpaBo» 0003HAYAETCS
TaK)Ke MPaBo, KaK COBOKYITHOCTh HOPM, TO €CTh OOLINX MPaBUJI MOBEICHUS, KOTOPOE
B OTJIMYKE OT CYObEKTUBHOTO MIPaBa MPUHATO HA3BIBATh «OOBEKTUBHBIM MPABOM).



Tak, mpaBo YacTHON COOCTBEHHOCTH TpakJIaHMHA HA XWIOH JIOM - 3TO
CyObEKTHBHOE NpaBo (MpaBo CyObeKTa Ipa)k1aHCKOro MpaBooTHoeHus). Hopmsl ke
3aKOHOAATENbCTBA O TPaBE€ YACTHOW COOCTBEHHOCTH OTHOCATCA K OOBEKTUBHOMY
pagy.

CyObeKTUBHOE TIPaBO CBSI3aHO C TMOHATHEM O Mepe MOBEIACHHUS. DTUM
NOHATHEM  ONPENEIAOTCS TPAHMUIBl  IOPUAUYECKH  BO3MOMKHOIO  ITOBEICHHS,
KOHKPETHBIE MPABUJIA MOBENECHUS JUISl YYAaCTHUKOB ONPEIEIEHHOIO ITPABOOTHOIICHMUS.
OnHo obnagaeT ABOSIKOW HampaBleHHOCTHIO. C OHOM CTOPOHBI, OHO BKJIFOUAET B CE0s
Mepy TMOBEJEHUS, JO3BOJICHHOIO CcaMoMy oOOJajarenato CyObeKTUBHOTO IIpaBa
(YmpaBOMOYEHHOMY), M TE€M CaMbIM ONPEIEISIIOT BO3MOXHOCTh COBEPIICHUS
pacrnpeieIeHHbIX JeHCTBUM (TIpaBO HA CBOM ACHCTBUS).

CyObexkTuBHasE ~ OOSI3aHHOCTb -  9TO  HEOOXOJUMOCTH  COBEpIIEHUS
OTIPEICIICHHBIX JIEUCTBUM WM BO3JEpXKaHUS OT UX coBepuieHus. OO0sS3aHHOCTH
BO3JIaraeTcsi Ha OO0s3aHHOTO CyObEeKTa MPABOOTHOILIEHUS, HO OCYLIECTBIISIETCS B
UHTEpecax  ympaBoModyeHHoro. Hampumep, 00s3aHHOCT,  MOKynarenass B
IPAaBOOTHOIICHWH [0 TOKYIKE BEIIM - 3TO HEOOXOIUMOCTh YIUIAaTUTh JEHBIU
IIPOJABILY.

B omnuune oT cyObEKTHMBHOIO IpaBa 00s13aHHOCTh BKJIIOYAET B C€0sl HE MEpy
BO3MOXKHOT'O, @ MEpY JOJDKHOTO moBeneHus. Ecnu cyObeKTUBHOE B MPABO MPEIEIax
JIO3BOJICHHOTO TPENOCTABIAET BO3MOXKHOCTH BbIOOpa yIOPAaBOMOYEHHOMY (Tak,
COOCTBEHHHK MOXET HE€ peaJiu30BbIBATh IMPABOMOUYUE PACIOPSHKEHHS), TO
00513aHHOCTh TaKOTO BHIOOpPA HE MPEJOCTABISIET, OHA HEOTBpaTHUMa, U YKIOHEHHE OT
TpeOOBaHMI, BBITEKAIOMIMX W3  OOSN3aHHOCTH, BJEYET MPUMEHEHHE  MEp
IPpak1aHCKO-IIPABOBOM OTBETCTBEHHOCTH.

CyObexkTuBHOE  MpaBO U CyObEKTUBHass  OOA3aHHOCTh,  Oymydu
IMPOTUBOMNOJIOKHBIMA 1O CBOEM CYIIHOCTH, OJIHAKO CIIy>)Kar OJHOM Lenu -
00eCIeUYeHNI0 MHTEPECOB YNPaBOMOYEHHOTo0. BmecTe oHM 00pasyloT copep:kaHue
IPABOOTHOILIECHHUS

OOBEKT Tpa)xKAAHCKOIO IPABOOTHOLIEHUS - 3TO TO, HA YTO HAIPABJIEHO
BO3/ICHCTBUE CyOBEKTUBHBIX TIpPaB W 0OsS3aHHOCTEH B TpaBooTHOmIeHHWH. [IpaBo,
ABJISSICH MIEOJIOTMYECKON Kareropuedl (Mepoi MOBEIEHHUs, IPABUIAMH ITOBEICHUSI.)
HEIMOCPEACTBEHHO MOXKET BO3ACHCTBOBATH TOJIBKO HA YEJIOBEYECKHE ITOCTYIIKM - HA
NOBEJCHHUE JIIOAEH (Yepe3 MX co3HaHue U Boio). [loaToMy HemocpencTBEHHBIM
IOPUANYECKUM  CyOBEKTOM  MPABOOTHOIICHMS  SIBISIETCS  MOBEACHHE  JIIOJEH.
Hampumep, B rpaxxaaHCKOM MPAaBOOTHOIIEHUH IO JIOTOBOPY MOAPSAIA CYObEKTUBHBIC
npaBa M OO0S3aHHOCTH YYAaCTHUKOB TMOOYXKJAIOT COBEPIIUTH JCHCTBUSA MO
BBITIOJTHEHUIO pabOThl M €€ oIulare. DTU JEWUCTBHUS U SBISIOTCS HOPUIANYECKUM
00BEKTOM JTAHHOTO MPAaBOOTHOIIEHUS.

Hapsiny ¢ HemocpeACTBEHHBIM HOPHAUYECKUM OOBEKTOM IMPABOOTHOIICHHUE
MOXET HMMETb BTOPHUYHBIA OOBEKT. DTO BEUIM U HEMaTepuabHbIE OOBEKTHI, IO
IIOBOZY KOTOPBIX BO3HUKAIOT IPABOOTHOLIEHUS U HA KOTOPHIE BO3JAECHCTBYET HE CaMO
paBo, a IMOBEAEHUE y4acTHUKOB. CaMM K€ OHM HE CIHOCOOHBI pearupoBarb Ha
IIPAaBOBOE BO3JEHCTBUE HEMOCPEACTBEHHO, IIOMUMO ITOBEAEHHUS YEIOBEKA, U IIOITOMY
HE SIBJISIOTCS HETOCPEACTBEHHBIM FOPHINYECKUM OOBEKTOM ITPABOOTHOIICHHUS.



[ToBenenue mroneii, Kak IOPUANIECKANA OOBEKT MPABOOTHOIICHHS MOXKET ObITh
B IBYX (hopMax: ACHCTBUE U BO3ACPIKAHUE OT JEHCTBHUS.

4. CyObeKThl IpaKJaHCKUX TPABOOTHOIIEHUH. PU3HUECKUE U IOPUANYECKHUE JIHIIA.
I'paxkpaHckast mpaBo- U 1€€CIIOCOOHOCTb.

CyObeKkTaMy rpakJJaHCKUX MTPaBOOTHOIICHUM SIBIISIFOTCS:
- (pusnyeckue nuna (rpaxaaHe, UHOCTPAHHBIE TpaXkaane, Juia 0e3 rpakJIaHcTBa)
- JOPUJINYECKHUE JIUIA - KOJUJICKTUBHBIE CYyOBEKTHI TPaKIaHCKUX IMPABOOTHOIICHUHN
(poccuiickue, UHOCTPaHHBIC)
- Poccuiickas ®eneparusi, cyobekTsl PO, 1 myHuUIMnanpHbie 00pa3oBaHUs, B TeX
CITy4asix, KOTJa OHU SIBIISIOTCS] YYaCTHUKAMHU TPAKIaHCKOTO 000poTa.

s Toro 9ToOBI OBITH CyOBEKTOM MPABOOTHOLICHHS €r0 YYaCTHHUK JOJKEH
o0magarh MPaBOCYOBEKTHOCTHIO, TO €CTh CIIOCOOHOCTBHIO OBITH CYOBEKTOM IIpaBa.
OHa cknaabIBaeTCs U3 MPaBOCIOCOOHOCTH U JIEECIIOCOOHOCTH.

st Toro 4to0bl OBITH CyOBEKTOM MPABOOTHOIIEHHSI €r0 YYAaCTHUK JIOJKEH
o0nanare NpaBOCyObEKTHOCTBIO, TO €CTh CHOCOOHOCTBIO OBbITH CYOBEKTOM IIpaBa.
OHa ck1afBIBaeTCs U3 NPABOCNOCOOHOCMU U 0eeCnOCOOHOCTU.

[TpaBOCIIOCOOHOCTB - CIIOCOOHOCTh HMMETh TPAKJAHCKHE IIpaBa M HECTH
00s13aHHOCTH.

['paxxnaHckas mMpaBOCMOCOOHOCTh TPHU3HAETCS B PABHOM Mepe 3a BCEMH
rpakJaHaMi, BOZHUKAeT C MOMEHTA POXKJEHUE U Tpekpainaercs cMmepThio (c1.17 'K
P®). O6bem mnpaBocnocobHOCTH ompeneneH B cr.18 'K PO, kyma BkItOUEHBI
OCHOBHbBIE, HanOojiee 3HAYMMbIE TpakJaHCKUEe mpaBa. llepedueHp He sBIsAETCA
MCYEPIBIBAIOIINM.

JleecriocoOHOCTD - 03HaYaeT CIIOCOOHOCTh CBOMMHU JIEHCTBUSMU IPUOOpPETAThH
U OCYLIECTBIATh TPAXKIAHCKHE IIpaBa, CO3/AaBaTb I ce0d TIpaxkIaHCKUE
00513aHHOCTH U UCTIOJIHATH UX.

B otnuune ot mpaBocrnocoOHOCTH, 1€€CIOCOOHOCTh CBSI3aHA C COBEPIICHUEM
IPaKJAaHUHOM BOJIEBBIX JIEUCTBHM, YTO MPEIOJAraeT JTOCTUNKEHUE OIPENEIECHHOTO
YpOBHS Tcuxuyeckol 3penoctu. OTcrona OHA BO3HMKAeT B IOJIHOM OO0bEME C
HACTYIUIEHHUEM coBepleHHoneTus (18 ner).

OrpanuyeHue AeecrocoOHOCTH W TPHU3HAHUE HEIAEECIIOCOOHBIM BO3MOXKHO
JUIIb B CIOydYasgX W B TOpPSIKE, MPEIyCMOTPEHHOM 3aKOHOM. Tak, rpakJaHuH,
KOTOPBIM BCJEICTBUE NCUXUYECKOIO PACCTPOMCTBA HE MOXKET IOHUMATh 3HAYEHUS
CBOMX JICUCTBUM WJIM PpPYKOBOAUTH WMH, MOXET OBbITh TMPHU3HAH CYIOM
HepeecriocoOHbIM. Hag HuM ycranaBnuBaercs omneka (cT.29 ['K PO).

3akoH JIOITyCKAET OTPAHUYEHHUE JI€eCIOCOOHOCTH rpaxkaaH,
3JI0YyMOTPEOIISIIOUX CHUPTHBIMU HANMUTKAMHU WJIM HAPKOTUYECKUMHU CPEIACTBAMHU
(ct.30 'K P®). Takoe orpaHHYeHUE MUMEET CBOECH LENbIO 3aIIUTy UMYIIECTBEHHBIX
UHTEPECOB CEMbU M JOIYCKAETCS TOJIBKO NP YCIOBHM, YTO TPaXJTAHUH CBOMMH
JNEUCTBUSAMM CTAaBUT B TSKEJIOE MaTepUalibHOE MOJOXKEHUE CBOIO cemblo. Haj Hum
yCTaHABJIMBAETCS MOMEYUTENbCTBO. OH BIIpaBe CaMOCTOSATEIBHO COBEPILIATH TOIBKO



MeJKHUe OBITOBBIE CHENKH (OCTalbHBIE € cortacus momeuutens). OaHako Takou
IrpakIaHUH HECET CaMOCTOSITEIbHYIO0 UMYILIECTBEHHYIO OTBETCTBEHHOCT.
IOpunnueckoe auLO - 3TO OpraHu3alusi, KOTopas UMeeT B COOCTBEHHOCTH,
XO3SIICTBEHHOM BEICHHUH WJIM OTIEPATUBHOM YIIPABICHUH 000COOIEHHOE UMYIIECTBO
¥ OTBEYAET MO CBOMM 0053aTelIbCTBAM 3TUM HUMYIIECTBOM, MOXKET OT CBOETO UMEHU
npuoOpeTarb W OCYHIECTBISITh HMMYIIECTBEHHBbIE W JUYHBIE HEUMYIIECTBEHHBIC
npaBa, HECTH O00S3aHHOCTU, OBITh UCTIIOM U OTBETYMKOM B CYJIE.
B 3aBucuMocCTH OT 1I€JIel AESITEIBbHOCTH, 3aKOH BBIICISCT CIACAYIOIIUE BUIbI
IOPUTAYECKUX JIMII;
1) koMMepUecKHe - OCHOBHOM 1ENbI0 JAEATEIbHOCTH, KOTOPHIX SIBIISICTCS U3BJICUCHUE
npuObUTH (MX TIEPEYEHB B 3aKOHE UCUEPITBIBAIOIIUN):
- XO3SIICTBEHHBIE 00IIecTBa (OTKPBITHIE M 3aKPBITHIE AKIMOHEPHBIE OOIIECTBA,
o0IecTBa ¢ OTrpaHUYEHHOM OTBETCTBEHHOCTBIO, OOIIECTBA C JIOMOJHUTEIHHOM
OTBETCTBEHHOCTHIO);
- XO35ICTBEHHBIE TOBapUIIECTBA (ITOJIHbIE TOBAPHUIIECTBA, TOBAPUILIECTBA HA BEPE);
- POU3BOJICTBEHHBIE KOOIIEPATUBBI;
- YHUTApPHbBIC MPEATPUSATHUSL.

2) HEKOMMEPYECKHE - HE UMEIOT CBOEH LENbI0 U3BICUEHUE MPUOBUIH (IIPUMEPHBIN -
NepeyeHb B 3aKOHE):

- PETTUTHO3HbIE U OOIIIECTBEHHBIC OObEIUHEHUS;

- (poHBI;

- MOTPEOUTETHCKUE KOOTIEPATUBBI;

- TOBapHILECTBA COOCTBEHHUKOB KUJIbS;

- YUPEXKICHUS;

- aCCOLIMAIMU U COI03bl FOPUINYECKUX JIUII.

Opuanueckoe nULIO  MOOIEKUT TOCYIAPCTBEHHOM  pPETUCTpalld B
YIOJIHOMOYEHHOM TOCYJaPCTBEHHOM OpraHe B MOPSAKE, OMPEIEIsIeMOM 3aKOHOM O
TOCYJapCTBEHHOM PpETUCTpPAlH IOPUAMYECKUX Jul. JlaHHbIE TOCyJapCTBEHHOU
pErUCTpallii BKIIFOUAIOTCSL B €AUHBIN TOCYJapCTBEHHBIM PEECTp IOPUIUYECKUX JIUII,
OTKPBITHIN Jj1s1 BceoOuiero o3nakomyienus (.1 ct.51 'K PD).

5. Opraau3aimoHHO-TIPaBOBbIC (POPMBI MPEATPUHUMATEITHLCKON IEATETLHOCTH.

OpranuzaioHHO-MpaBoBasi popMa - ATO CHUCTEMA OPraHU3AIMOHHBIX H
PaBOBBIX  YCIOBUM  (YHKIMOHUPOBAHMUSI  OpPraHM3allui,  YCTaHOBJICHHBIX
3aKOHOJATENIBCTBOM W JPYTMMU  HOPMAaTUBHBIMH  JOKYMEHTAMH, C LEJBIO
YHOPSIAOYEHUS UX AEATEITbHOCTH.

K xossiicTBytonum cyobektam B PO oTHOCSTCS Mt00bIe OPUANMYECKHE JIUIA, a
TaKKe OpraHu3alliM, OCYIICCTBISIONIME CBOIO JIEITEIBHOCTh 0€3 o0pa3oBaHMs
FOPUIAYECKOTO JIMIA, U UHAUBUAYAJIbHBIE TIPEANPUHUMATEIIN.

IOpunnueckue nuna aeaarcsi Ha KOMMEPUYECKUE U HEKOMMEPYECKHE.
KomMepueckumu Ha3bIBAIOTCSI OpraHU3alliM, MPEeCclIeayIoNIne U3BICUCHUE MPUOBLIN
B KayecTBE OCHOBHOM menu cBoei aestenbHocTU. ComtacHo 'K P®, k ux uwuciy
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OTHOCATCSI XO3SWCTBEHHBIE TOBAPHUIIECTBA W OOIIECTBA, MPOU3BOJACTBECHHBIC
KOOIIEPATHBbI, TOCYIAPCTBEHHbIE W MYHHUILMNAIbHBIE YHUTAPHbIC MPEANPUITHS,
JAHHBIN CIIUCOK SIBJISIETCS] UCUEPIIBIBAOIIUM.
HexommepueckinmMu CUUTarOTCs OpraHu3aIiy, JUisi KOTOPBIX W3BJICUCHUE PUOBLTA HE
SIBJISIETCS OCHOBHOM IIEJIbI0O M HE pacHpelesIIoNIue ee cpeAau ydacTHHKOB. K ux
YUCIY OTHOCSITCS MOTPEOUTENIbCKUE KOOMEPATUBBI, OOIIECTBEHHBIE U PEIUTHO3HBIE
OpraHu3alii, HEKOMMEPUECKHE MapTHEPCTBA, (DOHIBI, YUPEKJICHHS, aBTOHOMHbIC
HEKOMMEPUECKHE OpraHu3alluy, aCCOIMalMU U COIO3bI U .
[TonHOE TOBapHINECTBO - TOBAPUIIECTBO, YYACTHUKH KOTOPOTO (TIOJHBIE TOBAPHIIH
3aHUMAIOTCSl TMPEANPUHUMATEIIBCKONM JIeSITEIbHOCTRIO OT MMEHU TOBApHINECTBA U
HECYT OTBETCTBEHHOCTb IO €ro 00s3aTeNbCTBaM HE TOJIBKO B pa3Mepe BKJIAJO0B B
CKJIaJIOYHBIA KamuTald, a BCEM MNPUHAMICKAINIUM WM HMYIIECTBOM, TO €CTh
«TIOJIHYI0», HEOTPAHUYEHHYK) OTBETCTBEHHOCTh. (Co3maercss W JIEUCTBYEeT Ha
OCHOBaHHMH YUPEAUTEIHHOTO I0rOBOPA, MOAMKUCHIBAEMOTO BCEMHU YUaCTHUKAMH.

B ¢opme monmHbIX TOBapHUINIECTB YaCTO BHICTYHAIOT TOPTOBBIE, KOHCATTUHTOBBI
¢ (marorre KOHCYJIBTAIlMU 10 MPobaeMaM PhIHOYHON KOHBIOHKTYPHI) (DUPMBI u
aJIBOKaTCKUE KOHTOPHI.

KommannutHoe TtoBapuiiectBo (ToBapuillecTBO Ha Bepe) - KOMMEpUYEcKas
opraHu3alysi, OCHOBaHHas Ha CKJIaJOYHOM KamuTaje, B KOTOPOM JBE KaTeropuu
YJICHOB: TMOJHbIE TOBApUIM W BKJIAI4UKHU. [lojHBIE TOBApUIKM OCYIIECTBISIIOT
NpeANPUHUMATENBCKYIO ACSATEILHOCTh OT MMEHHM TOBAapHUIIECTBA U OTBEYAIOT IO
00s13aTeIbCTBAM TOBAPHUIIIECTBA BCEM CBOUM HMMYIIECTBOM. BKIaguuKku OTBEYaIOT
TOJIBKO CBOUM BKJIQJIOM.

AKIMOHepHBIE  oOmiectBa - (M HWHBIE  XO3SUCTBEHHBIE)  OOIIECTBa
NOJpa3ACNIAIOTCS Ha MyOIUYHbIE U HEITyOIUYHbIE.

[TyOnuuHbIM SIBIISIETCA aKIIMOHEPHOE OOIIECTBO, aKIMU U IIEHHbIE Oymaru
KOTOPOTO, KOHBEPTHUPYEMbIE B aKIUU, MyOIMYHO pa3MemaroTcst (IyTeM OTKPBITOU
MOJIMTUCKH) WM IMyOJTUYHO OOpaIiaroTcs Ha yCIOBUAX, YCTAHOBJICHHBIX 3aKOHAMH O
NeHHbIX Oymarax. [IpaBmia o myOMUYHBIX OOIIECTBAX MPUMEHSIOTCS TakkKe K
aKIIMOHEPHBIM 00IIIeCTBaM, YCTaB U (PUPMEHHOE HANMEHOBAHHE KOTOPBIX COAEpkKaT
yKa3aH#ue Ha TO, 4TO o0mecTBO ABiseTcs myonuanbM (1. 1 ct. 97 'K PD B pengaknun
ot 01.09.2014).

OcHoBHBbIE npu3HaKU MyOnuuHbIX AO:

- cB0OOIHAs TIPOJIaXKa aKIUi;
- YKa3aHH€ B HAMMEHOBAHUU Ha MPU3HAK IMyOJIMYHOCTH.

[Ty6nuunsie AO 00s3anbl nipeactaBiarh st BHeceHuss B EI'PHOJI ceepenus o
TOM, 4TO Takue oOriecTBa sABIsOTCA MyoauyubiMu (1.1 ¢1.97 'K P® B penakuuu ot
01.09.2014.). CocraB KomIerHajabHOTO OpraHa ymnpaBiieHus B myonuuyHom AQO He
MOXKET COCTaBJISATh MEHEE MSATU YJIEHOB.

AKIIMOHEpHOE OOIIECTBO, KOTOPOE HE OTBEUAET IMEPEUUCICHHBIM IMpPHU3HAKAM,
MPU3HACTCS HEMyOIUIHBIM.

[Ipu sTOoM mnpuobOpereHne HEMyOIMYHBIM OOIIECTBOM CTaryca IyOJIUIHOTO
JeNaeT HEJAECUCTBUTEIBHBIMU MOJOXKEHUS €r0 yCTaBa, MPOTUBOPEYAINE MpaBUiIaM O
nyonuaaoMm AO.



Y4upenuTenpbHOro J10roBopa MOXET He ObITh BOOOINE (eciu y o0iecTBa OIUH
y4peanTelb), a ycraB o0s3areneH. YctaBHbii kanutan OOOQO, coCTaBisOMUNCS U3
CTOMMOCTH BKJIQJIOB €r0 YYaCTHUKOB, JOJDKEH ObITh He MeHee 10 Thicsu pyOIen.
OO011ecTBO C OrpaHUYEHHOM OTBETCTBEHHOCTBIO, KOTOPOE HE OTBEYAET IPU3HAKaM,
yKa3aHHBIM TSI ITyOJIMYHOTO OOIIEeCTBA, MPU3HAETCS HEMyOIMYHbBIM.

Yupenutensueiidi goroBop o coznanud OOQO O0O0BIYHO BKIIOYAET B cedd
CJIeIyIOLIMe MOJOKEHHS: HAMMEHOBAHKUE O0IIECTBA; MECTOHAXOXK/IEHUE; CBEEHUS 00
yupenurensax; nenu co3aanuss OOQO; nopsanok oOpa3oBaHUs UMYIIECTBA; YCTABHBIM
dboHa; pazMep M XapakTep BKJIAaJOB YYAaCTHUKOB; CBEJCHHMS O PACUETHOM CYETE;
MOPSIZIOK M CPOKU BHECEHUSI BKJIAJIOB YYACTHUKOB;
npaBa u o0si3anHocTH wieHoB OOO; pacnpeaenenue npuObUIM 00IECTBA; CBEICHUS
o npekpainienuu aestenbHocTd OOO; Cpok 3aKITIOYEHHS 10TOBOPA.

OO011eCcTBO € JOMOJHUTENHFHON OTBETCTBEHHOCTBIO - YUPEKIACHHOE OIHUM HIIU
HECKOJIbKUMU JIMIIAMH OOIIECTBO, YCTaBHBIM KamuTall KOTOPOTO pa3/iefieH Ha JOJH.
OTIPEICIICHHBIX  YUPEIUTEIbHBIMA JOKYMEHTAMH Pa3MEpOB; YYACTHUKUA TaKOTO
oOmecTBa  COJMMAAPHO  HECYT CyOCHAMapHYIO  OTBETCTBEHHOCTh IO  €ro
00s3aTeILCTBAM CBOMM HMYIIECTBOM B OJIMHAKOBOM JUIsl BCEX KPaTHOM pa3Mepe K
CTOMMOCTH HMX BKJIQJIOB, ONPEICIIEMOM YUPEIUTEILHBIMU JOKYMEHTaMH OOIIECTBA.
(1 centsa0ps 2014 rona B cooTBeTCTBUU €O BeTyIuieHueM B cury @3 ot 05.05.2014 Ne
99-®3 Takasi opraHu3alMOHHO-IPaBOBask (popMa OTMEHEHA).

YHuTapHble TPEANpPUITUS - KOMMEpUECKash OpraHu3ailvs, HE HaJeJeHHas
IpaBOM COOCTBEHHOCTH Ha 3aKPEIUICHHOE 32 HeM COOCTBEHHUKOM UMYIIIECTBO.

Paznuyator 1Ba BUIa YHUTAPHBIX PEATPUITHH:

1) ocHOBaHHBIE Ha TpaBe XO3SHUCTBEHHOro BeleHUs (oOmanaroT Oojee MIUPOKOH
HSKOHOMHUYECKOM CaMOCTOSITEIIbHOCThIO, BO MHOTOM JEUCTBYIOT Kak OOBIYHbBIC
TOBApOIMPOU3BOJIUTEIH, TPUUYEM COOCTBEHHUK UMYIIECTBA, KaK MPaBUIIO, HE OTBEYAET
10 00s13aTENIHCTBAM TaKOTO MPEANPUATHS);

2) OCHOBAaHHBIE HA MpaBE ONEPATUBHOIO yHpaBieHUs (Ka3e€HHbIE MPEANPUSATHSA); BO
MHOTOM HAIIOMHUHAIOT MNPEANPUSATHS B YCIOBUSAX IJIAHOBOW YKOHOMHUKH, TOCYAApCTBO
HeceT CyOcHauapHyr0  OTBETCTBEHHOCTh IO WX  00s3arensCcTBaM  MpHU
HEJIOCTaTOYHOCTU UX UMYIIECTBA.

YcraBHbld  (POHA  YHUTAPHOTO MPEANPUSATHS TMOJHOCTHIO  OIJIAUYMBACTCS
COOCTBEHHHKOM JI0 TOCYAApCTBEHHOM peructpanuu. Pazmep ycraBHoro ¢onjaa - He
Menbie 1000 pasMepoB MHUHUMAIIBHOM MECSYHOM OIUIaThl TpyJa Ha JAary
IPE/ICTaBICHUS JOKYMEHTOB Ha PErUCTPALUIO.

[Tpou3BOACTBEHHBIN KOOMEpPAaTUB (apTeiib) - 3TO JOOPOBOIBHOE OOBEAUMHEHHE
rpaXJaH Ha OCHOBE UIEHCTBAa JUIsi COBMECTHOM XO35SWCTBEHHOW JEeATEIbHOCTH,
OCHOBaHHOM Ha MX JIMYHOM YYacCTMM W OOBEIWHEHHWU HMYIIECTBEHHBIX Ia€BBIX
B3HOCOB.
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6. [IpaBo COOCTBEHHOCTH.

[IpaBO COOCTBEHHOCTH - 210 3AKpenieHHAs 3aKOHOM B03MONCHOCb TUYA NO
c80eMy YCMOMPEHUIO 61a0emb, NONb308AMbCS U PACHOPANCAMbCI NPUHAOTLEHCAUUM
emMy UMyujecmeom, 0OHOBPEMEHHO NPUHUMASL HA ceOsl OpeMsl U PUCK €20 COOePHCAHUSL
(npasosoe codepoicarnue).

[TpaBo odopmiisieT SKOHOMUYECKUE OTHOIIEHUSI COOCTBEHHOCTH M OTHOIICHHMSI
MEXIy JIOAbMH IO TOBOAY HMMYIIECTBA, JaBas BIAJIETbIy BO3MOXKHOCTH 3alIUThI
UMYIIECTBA OT MOCATATeNIbCTB TPETHUX JIHIL (AOCOMIOTHBIN XapakTep) U OTHOIICHUS K
PUCBOCHHOMY HUMYIIECTBY, OMPEEssi TPAHUIIBI €r0 JO3BOJICHHOTO MCIOIb30BaHUS
(o6bem mpaBoMounii coOCTBeHHUKA). TakuM 0Opa3oM, mpaBoBasi popMa OTHOIICHUM
COOCTBEHHOCTH MPEAOTIPEAEIACTCS UX IKOHOMUYECKUM COIEPKAHUEM.

Coenacno Koncmumyyuu, 6 Poccutickou ®@edepayuu cywecmeyem mpu
gopmul cobcmeennocmu:

- TOCYJJapCTBEHHAs;
- MyHHIIMIIATbHAS;
- YacTHasl.

YacTtHast COOCTBEHHOCTh NOAPA3ACIACTCS Ha COOCTBEHHOCTh TpaK/laH U
IOPUANYECKUX JIMI, TOCYIApCTBEHHass - Ha (QeaepalbHyl0 U COOCTBEHHOCTb

CY6’I>€KTOB CDC,Z[CpaIII/II/I, MYHHUIUIIAJIbHASA - Ha COOCTBEHHOCTbH ropoaoB, HWHBIX
HACCJICHHBIX ITYHKTOB. HMyHIGCTBO, OTHOCAIICCCA K FOCY,Z[apCTBeHHOI;'I NI
MYHHHHHaHLHOﬁ CO6CTB€HHOCTI/I, CCJIM OHO HC 3aKpPCINNICHO 3a roCyaapCTBCHHBIMU
HJIIM MYHHUIUIIAJIBHBIMU IIPCAIIPUATHAMA U YUPCKACHUAMHU, COCTABIIAACT UMYIICCTBO
Ka3HBI.

Bo3HukHOBEHME 1 TpeKpalieHue MpaBa COOCTBEHHOCTH.

CriocoObl IpHOOPETeHHS MpaBa COOCTBEHHOCTH - 3TO IOpUAUYECKHE (PaKTHI,
KOTOPBIE BJIEKYT BOBHUKHOBEHHE Y JIMIIA MPaBa COOCTBEHHOCTH.

CymiecTByIoT oOIIerpaxaaHCKUE U CHEIUaIbHbIE CIIOCOOBI MPUOOPETEHUS
npaBa coOcTBeHHOCTH. IlepBble (Hampumep, CAEIKH) MOTYT OBITh HCIIOJb30BaHBI
JTHOOBIMM CYOBEKTAaMHU TPaKIAHCKOTO IIpaBa, TOTJa KaK BTOPBIE MOTYT IPHBECTH K
BO3HUMKHOBEHHUIO TIpaBa COOCTBEHHOCTH Y CTPOTrO OIPEACIICHHBIX CyOBhEKTOB IpaBa
(koH(pUCKAIMS, PEKBU3UILIHS).

Cnocobwl npuobpemernust npasa coOCMEEeHHOCMU OeNISIMCI HA.!

- nepeoHauabHble, KOrJa MpaBo COOCTBEHHOCTH Ha BEIllb BOSHUKAET BIEPBBIC JIHOO
MIOMHMO BOJIH TPEBITYIIETO COOCTBEHHUKA;

- Npou3800Hble, KOTAA TMPaBO COOCTBEHHOCTH BO3HHKAET IO BOJIE MPEIBITYIIETO
COOCTBEHHHKAa M C coIJlachusd HOBOTo. B »ToM ciyuae oObeM TIpaB HOBOTO
COOCTBEHHHMKA 3aBUCUT OT oObeMa TpaB, NPUHALJICIKABIIETO OBIBIIEMY
coOctBeHHNKY. COOTBETCTBEHHO, Ha HOBOTO COOCTBEHHHMKA TIEPEXOASAT BCE
CYIIIECTBOBABIIHE 0OpEMEHEHHUS TIpaBa COOCTBEHHOCTH (CEPBUTYT, APYTHE BEITHBIC U
WHBIC MTPaBa TPETHUX JIMI] HA TIEPEIIeIIee K HOBOMY COOCTBEHHUKY UMYIIIECTBO).



Ilepsonauanvhvle cnocooul:
- coz0anue nosou eewu (cT.218 I'K); ompeneneHHBIMH OCOOCHHOCTSAMHU 00J1aj1aeT
npuoOpeTeHue MmpaBa COOCTBEHHOCTH Ha BHOBb CO3JIaHHOE HEABMKMMOE UMYIIECTBO
(ct.219 I'K);
- npuobpemeHue npasa coOCMBEHHOCMU HA NA00bl, NPOOYKYUI U O00X00bl Om
umMywjecmea JJUIOM, HCIIONB3YIOIMIAM 3TO HMMYIECTBO HAa 3aKOHHOM OCHOBaHUU
(ct.cT.136, 218 T'K);
- nepepabomka sewu (c1.220 I'K);
- npuobpemenue npasa coOCMBEHHOCMU HA Oecxos3sliHoe umyujecmeo (Bellu, OT
KOTOPBIX COOCTBEHHHMK OTKa3ajcs, Haxojaka, Oe3HaJ30pHbIC KUBOTHBIC, KAl
(ct.cT.225, 226, 228, 230, 233 I'K);
- obpauwjeHue 8 cobcmeeHHOCMb 00U edocmynHulX 0l coopa eeweti (COOp TPUOOB,
710B peIOHI (cT.221 T'K);
- npuobpemamenvHas O0AGHOCMb. JHIO, HE SBISIONMIEECS COOCTBEHHUKOM, HO
00pPOCOBECTHO, OTKPHITO W HEMPEPHIBHO BIAJCIONIEE KaK CBOMM COOCTBEHHBIM
HEJBWKMMBIM UMYIIECTBOM B TeueHUe 15 neT nubo MHBIM UMYIIECTBOM B TE€UEHUE 5
JIeT, MproOpeTaeT MpaBo COOCTBEHHOCTH Ha 3TO UMYIIIECTRBO.

IIpouzeoonvie cnocobwi:
- npuobpemeHnue npasa CcoOOCMEEHHOCMU NO 002080pYy KYIUIU-TIPOJIAXKU, MEHBI,
JApEHUs UM UHOM cJIeJKe 00 OTUYKJICHUH UMYIIECTBa,
- Hacedoganue no 3axkony unu 3asewanuro (.2 ct.218 I'K);
- npuoOpeTeHne npaBa Ha UMYIIECTBO IOPUINYECKOTO JUIA IPU €T0 peopeaHu3ayuu;
- npuobpemenue YIEHOM  SKWIHIIHOTO, JAa4yHOTO, Tapa)XHOTO WM  HHOTO
NOTPEOUTENBCKOTO  KOOTIEpaTUBa npasa  COOCMBEHHOCMU HA  COOTBETCTBYIOIIIEE
TIOMEIICHUE NOCe NOTHO20 8HeceHUs: c8oe2o naesozo e3noca (.4 ¢r.218 T'K).

OcHOBaHUSI TpPEKpaLEHUs] TMpaBa COOCTBEHHOCTHU - MO  IopududecKue
Gaxkmul, eneKywue npexkpawjeHue npasa coOCMEEHHOCMU IUYa HA ONpedeneHHoe
UMYUeCmeo.

OOBIUHO MpeKpalieHue mpaBa COOCTBEHHOCTH OJIHOTO JIMIIA BEAET K
BO3HUKHOBEHHUIO IpaBa COOCTBEHHOCTH JPYroro JHIa Ha 3TO K€ MMYUIECTBO (3a
UCKJIFOUCHUEM TMOCIIU UM YHUUYTOKEHUSI UMYIIIECTBA).

Buowl ocnosanuii npexpawjeHus npasa cooOCmeeHHOCmu:

- 2ubenb UnU YHUUMoNceHue UMyuecmead,

- npekpawjenue npasa coocmMeeHHOCmU No 8oje cooCmeeHHUKa (OTUYkKJACHHE CBOETO
UMYIIECTBA APYTUM JIMILIAM IO JIOTOBOPY KYIUTU-TIPOAAKHU, MEHBI, JAPEHHUS; OTKa3 OT
npaBa COOCTBEHHOCTH, KOTOPBIA HE BIIEYET €ro MpeKpalieHus 0 MNpuoOpeTeHus
npaBa COOCTBEHHOCTH Ha 3TO UMYIIECTBO JIPYTUM JIMIIOM);

- npUHyOuUmenbHoe npeKpaujeHue npasa cooCmMeeHHOCMU:

a) 0e3BO3ME3THBIE:

- KoH@uckayus -  0€3BO3ME3IHOE  M3bSTHE  HMYyIIecTBa Yy  COOCTBEHHUKA,
OPOU3BOAUMOE B aJMUHUCTPATUBHOM WJIU CYI€OHOM MOPSJKE B YCTAHOBICHHBIX
3aKOHOM CJIy4yasiX KaK CaHKIMS 3a COBEPIICHHE MPECTYIJICHUS WU HWHOIO
IpaBOHAPYILICHHUS;



- oOpawenue 63bICKanUsL Ha UMywecmaso 1o 00sA3aTeIbCTBaM COOCTBCHHHUKA;

0) BO3ME3IHbIE:

- omuydicOeHue umMyujecmsd, KOTOPOEC B CHIy 3aKOHA HE MOXET MNPUHAIJIC)KATh
JTaHHOMY JIHILY;

- 8BIKYN OOMAUWIHUX JHCUBOMHBIX TIPY HEHAJUISKAIIIEM OOpAICHUN C HUMH,

- BBIKYN OECXO3UHO COOEPHCUMBIM KYTbIYPHBIX YEHHOCMELL,

- IPUHYIUTEIIbHAS MTPOAAKA YKHIIIBIX TTOMEIICHHIA;

- pekeusuyusi - TPUHYIUTSIBHOE HU3BSATHE HMMYIIECTBA COOCTBEHAaca B HHTEpecax
roCyJapcTBa IO PEIICHHI0 TOCYIapCTBEHHBIX OPraHOB B IMOPSJKE W HA YCIIOBHUSX,
YCTAaHOBJICHHBIX 3aKOHOM, B CIllydasX CTHXHHUHBIX OCJCTBHIA, aBapui, SIHICMHUH,
SMHU300THU M TMPH HMHBIX OOCTOSATEILCTBAX, HOCSAIIMX YPE3BbIUAWHBIX XapakTep, C
BBIIIATON COOCTBCHHHMKY CTOMMOCTH MMYIIECTBA,

- HAYUOHANU3AYUsL - WU3BATHC HUMYIIECTBA B COOCTBEHHOCTH TOCYJapcTBa Ha
OCHOBaHHH CIEIHAIBHO MPUHATHIX HOPMAaTHBHO-TIPABOBBIX aKTOB.

CamMmocrTodrenbHas paboTa CTYACHTOB:

1. U3yunte marepuas yueOHOTO 3aHATHUS U JaliTe OTBETHI HA CIEAYIONINE BOPOCHL:

1) KakoBo 3HaueHMe rpak/IaHCKOIo MpaBa B CUCTEME YaCTHOT'O MpaBa?

2) Kakue OTHOIIEHHS BXOAST B MPEAMET IMPABOBOIO PErYIUPOBAHUSA OTPACIU
IPaKIaHCKOTO Mpasa?

3) HazoBuTe NpUHIMUIIBI TPaXXAAHCKOTO IIpaBa?

4) KakoBo JieiicTBHE IpakJIaHCKOIO 3aKOHOJIATENIbCTBA BO BPEMEHH, B IIPOCTPAHCTBE
Y 110 Kpyry jaun?

5) Urto Takoe rmpaBo COOCTBEHHOCTH?

6) KakoBbl criocoObl BO3HUKHOBEHHS paBa COOCTBEHHOCTH?

7) Ilepeunciaute rpa’kJaHCKO-IIPABOBBIE CIIOCOOBI 3aIUTHI TPaBa COOCTBEHHOCTH.

Jluteparypa.

1. Koncturynus Poccutickon @enepanun.

2. Kogexc Poccuiickoii @enepanun 06 aMUHUCTPATUBHBIX MPABOHAPYILICHUSX.
3. ®enopsauy O.U. [IpaBoBoe obecrieueHue npodecCuoHanbHON 1
IpEeNNPUHUMATENBCKON AESITENbHOCTH: YU€O. Ul CTYI. YUpexKACHUN CpEeIHETOo
npodeccruonanibHoro oopazosanus / O.U. @enopoBud. -3-¢ uzz. ucnp. — M.:
N3parensckuii neHTp «Akagemus», 2021. - 192c¢.

AJpec AIeKTPOHHOMN MOYTHI MPENoIaBaTes:
legalservicel 774@yandex.com
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