
Below are two threads from Joe Regalia (@writedotlaw) on good legal writing. Both are 
worth a look. The first considers Justice Kagan’s writing style. The second is a bit more 
advanced. 
 
Justice Kagan (May 24, 2024) 
 
Justice Elena Kagan penned a copyright opinion recently that largely went under the radar. But 
the writing tools are worth paying attention to! Let’s learn six powerful writing moves from one 
of the best legal writers in the world. 
 

1/  

Create flow across sentences with short transitions that build connections. The best legal 
writers rarely use cumbersome “moreovers” and “furthermores.” Instead, they use short words or 
phrases to link sentences together—and show readers how the sentences connect. 2/ 
 

 
 
 
2/ 

Connect paragraphs or sections by reinforcing favorable points. Subtly repeating key points 
to readers is a powerful persuasion device. And one of the easiest ways to connect your major 
points while doing some of this reinforcing is by transitioning smartly. 3/ 
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3/ Quote the smallest part that will focus readers the most. Over-quoting can quickly drown 
out your own voice in a document. Instead, the best legal writers are surgical quoters. They know 
that the smaller the quote, the more readers will pay attention to the words. 4/ 
 

 
 

4/ Use parenthesis to deliver useful asides. Part of being a great legal writer is working with 
your marks—punctuation marks, that is. Parentheses, allow you to deliver some useful 
information without changing the focus of your sentence. 5/ 
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7/ Active is great, but passive can be, too. Good legal writers use active verbs to move their 
writing forward. If you have no reason to go passive, stick to the active. But if you want to focus 
on something that an action happened to, then the passive voice is great. 6/ 
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6/ Diversify the glue connecting the important content in your sentences. You should 
usually refer to key concepts using the same language each time so readers don’t get confused. 
But the same isn’t true for the more mechanical words that glue this important content together. 
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Writing Tips: January 27, 2023 
 
1/​ The best introductions are so simple they feel like common sense. Many legal writers dive straight 
into the details: weighing readers down with section numbers, clunky case names, and everything else 
readers have no context for yet. Instead, strive to tell a simple story. 
 

 
 
2/​ Use details to make points—not subjective characterizations. For most lawyers, a party didn't just 
ignore a case—they "wholly mischaracterized it." The other side didn't just fail to meet a burden—it "fell far, 
far short" of it. Why be that person? Just show readers. 
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3/​ Explain the flipside to highlight why your case is different. instead of just hitting your readers on the 
head with why your facts clearly do or do not meet the standard, give them a sense of what both sides of the 
line look like. 
 

 
 
4/​ Make it easy for courts to avoid harder questions. Legal writers often struggle with how to organize 
their points. One easy method is just to ask: What's the simplest, easiest way for the court to rule for my 
client? When you have the answer, start there. 
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