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JlanHass ~ wWccnemoBarenbCkas ~— pabora  SBIAETCA  CaMOCTOSITENBbHOM
y4e0HO-METOANYECKON paboToi ydeHHKa, KOTopas (OpPMHpPYET pa3BUTHE HABBIKOB
HAyYHOTO M TMPAKTHYECKOTO TOJIXOAa K OCBOEHHIO Yy4eOHOro Marepuana u
MOATOTOBJIEHHOCTH OyIyIIEeTO CHEIHalINCTa.

PaGora  maeT  BO3MOXHOCTH  3aKpENuUTh  TEOPETUYECKUE  3HAHUA,
MOJITOTABIMBACT K BBIMOJHCHUIO HMCCIEAOBATEIBCKUX M JIPYTUX HAy4YHBIX padoT, a
TaKXe CIOCOOCTBYET PA3BUTUIO TBOPUECKUX CIIOCOOHOCTEN y yUallUXCsl.

Lenpro pa®oThI sABISIETCS JIoTHUecKoe (GOPMUPOBAHUE aHATIM3a MaTepHraa, ero
TeopeTHdeckas pa3paboTKa, CBA3aHHAasg C YMEHHEM IIOJIb30BaThCs JIMTEPATYPOH,
3aKOHO/IaTEIbHBIMH aKTaMU TI0 KOHKPETHOU TeMe.

Ncrounnkamu gaHHOW paboOTHI, SIBISIETCS HAy4dHasl JUTEpATypa MO MPEAMETY
«Teopust TocymapcTBa u TpaBa», KOTOpas IMO3BOJSET B TOYHOCTH COCTABUTH IUIAH
paboTel U cHOpMYIHPOBATH MOHATUS ISl PACKPBITHS BAXXHOCTH BBHIOPAHHOW TEMBI.
AKTyaTbHOCTh BBIOPAaHHOW TE€MBI HOCHUT B C€0C 3HAYMMBIN XapakTep U PacKphIBacT
BONIPOCHI O TMPaBe W O TOCYAAapCTBE, MOMOTAET PEATbHO TMOHATH YYEHUKY TO, C
MIOMOIIBIO YETO PETYIUPYIOTCS 00IIECTBEHHBIE OTHOILICHUS.

IIpaBo BO3HWKAaEeT BMECTE C TOCYJAapPCTBOM WM HEPA3PBHIBHO CBSI3aHO C HHM,
SBIISICTCSI PE3YITaTOM €ro JEATENbHOCTU TPHU CIOKUBIIUXCS SKOHOMUYECKUX U
nouTHYecKkuX ycioBusax. C ToOsSBIGHHEM TocydapcTBa (OPMHPYIOTCS HOBBIC
nmpaBuiIa  TOBEJCHUS, HEW3BECTHBIC MpexHeMy  oOmectBy. locymapcTBo
HEMOCPEJICTBEHHO BBICTYNMAET CYOBEKTOM IIpaBa B OOJACTH MEXIYHApPOTHBIX
OTHOIICHUH, WHBIX B3aMMOOTHOIICHUSAX B Pa3IUYHBIX OTpaCisIX IpaBa B IMpeaesiax,
OTIPEJICIISIEMBIX aKTaMH O KOMITETEHIIUU dTUX OPTaHOB.

_3-

[IpaBo sBasieTcst ocoOOW CHUCTEMOM HOPM, KOTOpas BO3HUKAET Ha BeChMa
paHHEW CTymeHW pa3BUTHS OOIEecTBa B CHUIy MOTPEOHOCTH OXBaTUTh OOIIMM
IIPABUJIOM TIOBTOPSIIONIUECS W30 JHS B JICHb aKThl MPOU3BOJICTBA U MO3a00TUTHCS O
TOM, YTOOBI OT/ICILHBIN YETTOBEK MOMUYNHUIICS ITHM OOIINM YCITOBHUSIM.

B pabotre paccmarpuBaroTCs BONPOCHI, HUMEIOIIME HEMOCPEICTBEHHOE

OTHOILIEHHE K TpoliiemMe pa3paboTKu BHIOPAHHOW TEMBbI: ~3aKOH: MOHSATHUE, TPU3HAKU



u Bujbl. COOTHOIIEHUE TMOHATHN ~3akoH” W “NpaBo”’, U KOTOPbIE HEOOXOAUMO
YSICHUTH JIMIlY, €Tr0 TPUMEHSIOIIET0, IMPU TOMOIIM OIPEACIICHHBIX CIIOCO0OB,
NEUCTBUUA M, 3Has, CTPYKTypy TIpaBOBOM HOPMBI, KOTOopas oOecreuynBaeT
HOPMATUBHOE PETYIMPOBAHKUE OOIIECTBEHHBIX OTHOIICHUH.

Jns  wanucanus  paboTel  TpeOyeTcss OmUCaHue CTPYKTYpbl —IUIaHa,
HEO0OXOUMOTO sl pabOTHI:

B mepBoiil miaBe ONUCHIBAIOTCA MOHATHE 3aKOHA, KAK aKTa 3aKOHO/IATEIbHOIO
OpraHa, OCHOBHBIE IMPU3HAKH 3aKOHA.

Bo BTOpOIi r1aBe TOBOPUTHCS O BUJIaX 3aKOHOB: KOHCTUTYIIMOHHBIX U TEKYIIHX.

CooTHolieHne NOHATUH “3aKOH” M “TIpaBO’ XOPOILIO PACKPBIBAIOTCS B TPEThEM
IJIaBE, YTO IO3BOJIAET YBHUJETh, POAHAIMU3UPOBATH PA3JIMUUE MEXKIY ITUMU IBYMS

IOHATHUAMM.
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I'maBa [ 3axkoH

1.1 Tloarue 3akoHa

3aKoH 3aHUMaeT 0c000€ MECTO B CHCTEME HOPMAaTHUBHO-TIPABOBBIX AKTOB B
cuiny oOnagaHus BBICHIEH IOPUIUYECKONM CHUJIOM, YTO SIBISETCS OTPAKEHUEM €ro
BEPXOBEHCTBA B 3TOM cucTeMe. Bce ocTanbHbIEe aKThl JOJDKHBI UCXOJUTh U3 3aKOHA U
HE MOT'YT €My IIPOTMBOPEYUTH, B CIy4ac KOJUIM3UU OHU CUUTAKOTCSA HE MMEIOLIMMU

IOPUANYECKON CUIIBL.



Takum oOpa3oMm, 3aKOH — 3TO NPHUHATBIA B OCOOOM TMOPSIAKE aKT
3aKOHOJIATEIPHOTO  OpraHa, oOO0JaJafIuid  BBICIIEH IOPUAUYECKOW CHUJION W
HaIpPAaBJICHHBIN Ha PETyJIMpOBaHUe HanboJee BaXKHBIX 0OIIECTBEHHBIX OTHOIICHHH.

[lonATHE 3aKOH PACKPBIBAETCA HA NMPOTSHKEHUM HECKOJIBKHUX TBHICSYENETUH B
HAyYHOM W TPAKTUYECKOU AesATeNbHOCTH. MIHOTAA ATO MOHATHE YMOTPEOIsIeTCs Kak
CHHOHHM IOHSATHS NPaBa, JI000ro MCTOYHUKA TIpaBa’.

PaccmarpuBass 3akOH Kak HOPMAaTHBHBIA HOPUANYECKUN aKT, HEOOXOAMMO
OTJIMYATh €r0 OT UHBIX MIPABOBBIX AKTOB’:

- OT UHOUBUOYAIbHLIX AKTOB, TO €CTh AaKTOB, COAEPXKAIIMX WHIWBHyaJbHbIC
IPEANUCAaHUs. 110 KOHKPETHBIM, BOIIpOCaM, HanmpuMmep, Ha3HAYEHHE Ha
JIOJKHOCTh, TOpYYEHUE TMepeAarb MMYIIECTBO (TaKue WHIMBHIyalbHbIC
IIPEANMCAHNS MHOTAA BCTPEYAIOTCS B 3aKOHAX, IOCBSIICHHBIX NPUBAaTU3ALUHU,

YIIPaBJIEHYECKUM BOIIPOCAM);

! Marysos H.U., Mansko A.B. Teopus rocynapcTsa u npasa. — M., 2002, ctp. 382, 383.
? Xponanrok B.H. Teopus rocynapctsa u npasa. — M., 1996, ctp. 72,73.
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- OT UHMepNnpumupyrouwux akToB, aKTOB TOJIKOBAaHUS, TO €CThb aKTOB, B KOTOPBIX
JaeTCsl TOJBKO Pa3bsCHEHHE NEHCTBYIOIIMX HOPM, HO HE yCTaHaBJIMBAIOTCSA
HOBBIE HOpPMBI (Takue akThl B OOJBIIMHCTBE CIydyaeB HMEIOT JApYyrue
HaUMEHOBAHUs, HaIpUMep, "mocTaHoBlieHue", "pa3bsicHeHue").

COBOKYIIHOCTh ~ 3aKOHOB  COCTaBJIsieT  3akoHogarenbcTBo.  llonstue
3aKOHOAATENbCTBA YHOTPEOISIETCSI B CMbICIIE UMEHHO KaK CHCTEMa 3aKOHOB.

B HekoTopbix (GOpMYIHMpPOBKAaX HOPMATHUBHBIX AaKTOB IO TEPMHUHOM
"3aKOHO/IaTENbCTBO" TMOHUMAIOTCSI HE TOJIBKO 3aKOHBI, HO M APYyTHE€ HOPMAaTHUBHBIE
JIOKYMEHTBI, COZIep KaIllie MEepPBUYHbBIC MTPABOBbIE HOPMBI (HAIlpUMEpP, HOPMATUBHbBIC
ykassl [Ipe3uenta PO, HopmaTtuBHBIE TOCTaHOBICHUS [IpaBUTEILCTBA)' .

HopMsbl npaBa ycTaHaBIMBAIOTCA TOCYJapCTBOM B JIMIE €0 KOMIIETEHTHBIX

OpraHoB IMYTEM HNPUHATHUA COOTBCTCTBYIOIIUX NOKYMCHTOB — HOPMATUBHO-IIPABOBBIX



aktoB. Kaxnapli opran JedcTByeT B IIpeaenax IOpy4YeHHOW emy olnactu
0OIIIeCTBEHHOM KHU3HH.

Hcxopsmue oT HUX HOPMaTUBHO-IIPABOBBIE aKThl TAKKE MPEJICTABIISIIOT COOOM
CJIOXKHYIO CHCTEMY JOKYMEHTOB, Pa3HOOOpa3HbIX MO (opMe, MO coaepKaHUIO, MO
KPYTY PETYITUPYEMBbIX HMH BOIIPOCOB KU3HHU OOIIECTBRA.

B Poccuiickon ®enepanud  CyLIECTBYET JIOBOJIBHO CJIOXKHAsi CHCTEMA
HOPMATUBHO-IIPABOBLIX akTOB’. IIpexk/e BCEro 3TO aKThI MPEACTABUTEIbHBIX OPraHOB
BJIacTU (eepaibHOTO YPOBHS U CYOBEKTOB (hefiepaliuy, BEICTYIIAOIINE PE3YIBTaTOM

MPABOTBOPYECKOM

' Anekcees C.C. Tocynapctso u npaso. Hauanbusiii kype. — M., FOpumuueckas nureparypa, 1993, ctp. 54.

*Benrepos A.B. Teopus rocynapcrsa u npasa. Bem.1- M., 1993, crp. 77,78.
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NEATEeNIbHOCTH TOCYIApCTBEHHBIX OpPraHoB BiacTu (eaepaibHOrO YpOBHS U
CyObeKTOB (henepariiu, BEICTYIAIOIINE PE3YIbTaTOM IIPABOTBOPUECKOM JACSITEIIbHOCTH
TOCY/IapCTBEHHBIX OpPraHOB, B KOTOPBIX YCTAHABIWBAIOTCS, W3MEHSIOTCA WM
OTMEHSIOTCS HOpMbl TipaBa. [lponeaypa mNpuUHATHS 3aKOHa NPEAyCMOTpPEHa B
Koncturyuuu Poccuu, Bkitouasi ompeneneHusi Kpyra CyObEKTOB 3aKOHOJATEIbHOU
WHUIIMATUBBI, YCIIOBUSI TPOXOXKICHUS 3aKOHOIMPOEKTA, MOPSAOK TMOANMUCAHUS U
omyOnukoBaHus. bornee mompoOHO MpoIiecc MPUHATHS 3aKOHOB JTOJDKEH OMPENesTCS
pernaMeHTaMu COOTBETCTBYIOLIUX 3aKOHOAATEIbHBIX OPTraHOB.

3aKOH peryjaupyer TOJbKO T€ OOIIECTBEHHbIE OTHOIIEHUS, KOTOpbIE
XapaKTepU3YIOTCS YCTOMYMBOCTHIO, TUTUYHOCTHIO, 3HAYMMOCTBIO, HEOOXOAMMOCTHIO
3aKOHOJIaTENIbHO OTPAa3UTh CYBEPEHHbIE KelaHus Hapoja. B mepByro odepens 310
YCTAHOBJICHUE WJIM HW3MEHEHHWE KOHCTUTYLIMOHHBIX HOPM; 3aKpEeIUICHHE IpaB
YyesoBeka U rpakKJaHUHA; oTpe/eIeHHe dbopm MpaBJICHMUS,
HAIlMOHAJIbHO-TOCY/IapCTBEHHOTO WJIM  aMUHUCTPATUBHO — TEPPUTOPUAIBHOTO
(aAMUHUCTPATUBHO-TOCY/IAPCTBEHHOI0)  YCTPOMCTBA, METOJOB  OCYIIECTBICHUS

FOCY}IapCTBCHHOﬁ BJIaCTH, q)HKCHpOBaHI/Ie IMPHUHIOUIIOB OpTraHU3aln N JCATCIbHOCTH



TOCYIapCTBEHHBIX OPTaHOB, WX CTPYKTYPHI; ONpEaeeHUEe OOIIMX HaYasl YrOJOBHOU
OTBETCTBEHHOCTH; pETJIaMEHTAIlUsl TPUHIIMIIOB MECTHOTO CaMOYNpPAaBICHUS U
HEKOTOpPBIC JApyTHE.

3akoH He TpeOyeT YTBEp)KIEHHUS CO CTOPOHBI KaKOTrO-TMOO OpraHa, Kpome
HEOOXOIMMOTO  TEXHUKO-IOPUAMYECKOTO  OpOpMJICHUST  aKTOB  pedepeHayma.
MN3MEeHUTh WM OTMEHHUTH 3aKOH BIPAaBE TOJIBKO TOT OpPraH, KOTOPBIA €ro MPUHSII,
npud4eM B CTPOro oroBopeHHoM mopsake'. Tak, akr pedepeHayMa MOXKET OBITH
U3MEHEH WM OTMEHEH TOJIbKO B pe3yabrare pedepeHayMa, W3MEHEHHUS BHOCATCS
TaK)Xe B MOPSIKE, OMPEICICHHOM

pedeperayMoM.

' Kimumenxko C.B., Unuepun A.I1. OcHOBEI rocynapcTsa u npasa. — M., 1997, ctp. 61.
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(C ropuandeckoil TOYKH 3peHUs] TPUOCTAHOBUTH UM CKOPPEKTHUPOBATH 3aKOH MOTYT
NPE3UJACHTCKUE YKa3bl, HO TOJHKO B YCJOBHUSAX YPE3BBIYAWHOIO TOJIOXKEHHUS U B
CTPOTO OINpPEJCICHHOM TIOPSIJKE, C TOCICAYIOIMIMM YTBEPXKJACHHUEM BBICIINM
3aKOHOJATENIbHBIM OpraHoM). Takum o00pa3oMm, TIJIaBHBIMU KauyeCTBAaMU 3aKOHa
SIBJISIIOTCSL €r0 TMEPBUYHOCTH, OCOOBIM MOPSJIOK NPHHSTHS, BBICIIAS FOPUIUYCCKASL
CUJa, B CBS3M C UYE€M CaMH 3aKOHBI JIOJDKHBI OBITh COBEPIIEHHBI 10 COACPIKAHUIO U
dbopme, IOKHBI CTPOTO peajn30BaThCs BCEMU U TOBCEMECTHO, PETYIMPOBATH
HauOoJiee Ba)KHbIE OOIIICCTBEHHBIE OTHOIIICHHS.

Hopmel mpaBa, comepskariuecss B TaKOM CJIOXXKHOW COBOKYITHOCTH aKTOB, HE
MOTYT TIPOTHBOPEUYUTH Apyr apyry. Ecim Takoe TMONOKEHHEe MO KaKUM-THOO
NPUYMHAM BO3HUKHET, HCIIOJHUTEIN OKaXKYTCS B CHUTYallMM BBIOOpA — KaKyl0 HOPMY
UCIIOJIHATh, a Kakoi mpeHeOpeyb. Ho Toraa mpaBo, Kak CUCTEMa YCTaHOBJIEHHBIX
HOPM TOCyIapCTBOM, 0053aTeIIbHBIX K HCTIOJHEHHIO, TIEPECTAET OBITH IMTPAaBOM.

[TosToMy OTHMM M3 OCHOBHBIX TPEOOBAaHUN K CUCTEME HOPMATHUBHO-TIPABOBBIX
aKTOB SBJSIETCS MX BHYTPEHHSS COIVIACOBAHHOCTh MEXAYy CO0OH Mo crocobam
BO3JICHCTBUS HA MTOBEJICHUE JIIOJICH.

DTOT NPUHIMII HACTOJIBKO Ba)X€H JUIsI NPUAAHUS LETOCTHOCTH M €IMHCTBA

MHOTOYHCJICHHBIM aKTaM, 4TO BO BCCX TOCYAapCTBAaxX HWUBHUIIM30BAHHOI'0O MHpPaA OH



3aKpEIUISIETCSl B KOHCTUTYLMAX. B 3aKoHaX CTpaHbl 3aKPEIUISIOTCS U PETYIUPYIOTCS
HanOojiee BaXHBIE CTOPOHBI OOIISCTBEHHON JKM3HHM — DKOHOMHYECKOMH,
MTOJIUTUYECKOM, JTYXOBHOM.

[ToatoMy B PermamMenTte mapiamMeHTa CHEUUAIBHO YCTAaHABIMBACTCS cama
npoleaypa 3aKOHOTBOPYECTBA, B KOTOPOU npeaycMoTpeHbl Bee ctaauu (IIpunoxenue

1) mpopaGoTKK MPOEKTA 3aKOHA, Er0 OOCYKIACHUS U IIPUHSATHUS .

"Keryros P.T. Teopusi rocyaapcTsa u mnpasa. ¥Y4eOHoe nocodue. M., 1995, ctp. 65.
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[Ton 3akoHOAATENHHOW MHULMATUBOW MPUHATO MOHUMATh MPEAOCTABICHHOE
CTpPOTO OMNPENCIICHHOMY KPYTy JUIl WIM YUYPEKICHUN NTPAaBO HA BHECEHUE B OpPraHbl
MIPEACTABUTEIILHON BJIACTU MPEJIOKECHU N o COBEPILICHCTBOBAHUIO
3aKOHOJATEIbCTBA M KOHKPETHBIX 3aKOHONPOEKTOB, KOTOPOMY KOPPECIOHIUPYET
00513aHHOCTh 3aKOHO/IATEIBLHBIX OPraHOB PACCMOTPETH AT UHUIIMATUBHI.

K uncny cyObekToB, HaJeNsIeMbIX MPABOM 3aKOHOMATEIbHOW WHHUIIUATUBBI
OTHOCSITCS' IIpesunent P®, Coser denepanuu, uwiensl CoBera dDepepauuu,
nemyrtarsl [ocynapctBenHor Jlymbl, I[IpaBuUTENbCTBO, 3aKOHOJATEIBbHBIE OpraHbI
cyosektoB P®, Koncrurynunonusiii, BepxoBHbili u Bpiciinii ApOUTpakHBIA CYIbI
P®.

[Tocne perucTpanuu 3aKOHOIIPOCKTHI HAMIPABIISIOTCSA B pab0vYre OpraHbl majar
JUISL TIPEIBAPUTEIBLHOTO PACCMOTPEHHUS U TOATOTOBKHM MPEIJIOKEHUNH O TOPSIKEe
nanpHeie paboTel Hag HUMU. HekoTophie U3 aKTOB, CBSI3aHHBIX CO 3HAYUTEIHHBIM
pPacxolOBaHUEM JICHEKHBIX CPEICTB U3 (eAepalbHOTO OIMKEeTa, OJKHBI HUMETh
npeaBapuTeNbHOE 3aKintoueHue [Ipapurennscrna.

OOcyx/1eHre 3aKOHOIIPOEKTa OCYIIECTBISIETCS B HECKOJBKMX 4TeHUsAX. OHO
IIPOBOJUTCS HA OTKPBITOM 3acelaHWuy TNajaTbl IPEICTaBUTEIBHOTO OpraHa H
HAYMHAETCA C JOKJIAJa MHUALIMATOPA 3aKOHOIIPOEKTA U COAOKJIIAIA MOATOTOBUTEIBHOM
KOMHCCHHM TIO OCHOBHBIM TOJIOXKEHUSIM TpoekTa. [Ipr HEoOXOMUMOCTH OH MOXKET
OBITh BBHIHECEH Ha BCEHApOAHOE 0OCyXaeHue. TeKCT 3aKOHOMpOeKTa 00CYKIaeTCs

NOCTaTeHO, MO pa3zielaM W B 1eiaoM. lIpemsiokeHHble MOMPABKH TOJOCYHOTCS



OTJIeTIbHO. B 3aBUCHMOCTHM OT CTENEHH FOTOBHOCTH 3aKOHOINPOEKTa OH MOXKET ObITh
b0 TpHUHAT, JMOO OTMEHEH, JMOO HampaBiIeH Ha JO0pabOTKy H TIOBTOPHOE

paccMOTpEHHE.

"Koncrurynus PO, ct. 104
9.

[Ipunsatue  ¢enepanbHOrO  3aKOHAa  OCYUIECTBIIAETCSA Ha  3acelaHuu
T'ocynapctBenHo# J{yMbl. 3aKOH CUMTAETCS MPUHATBHIM, €CJIM 32 HETO MPOTr0JI0COBAIO
OOJbIlIE TOJOBUHBI TOJIOCOB OT OOILIEro uuciaa 3ToW mnanarsl. Jius npuHATHS
KOHCTUTYLIMOHHOTO 3aKOHa W JJIs MPEeooJeHMsl omiarareiabHoro BeTo llpe3uneHta
win Coseta @enepanuy HE0OXOIMMO HE MEHEE 2/3 TOJIOCOB JEMYyTAaTOB.

Hekotopble 3akOHBI HMMEIOT BeCbMa CYIIECTBEHHOE 3HAY€HUE I BCEX
cyobexkToB ®enepanuu'. B 3TOM CBA3M OHM TPUHUMAIOTCS K PacCMOTPEHHIO
CoBerom Denepannu. 3aKOH CYUTAETCS OAOOPEHHBIM, €CIIH 32 HErO MPOroJI0COBAIIO
0oJiee MOJIOBUHBI OT OOIIETO YKCiIa YIEHOB TOM MajaThl WM €CIU OH B TeueHue 14
nHer He Obl1 paccMoTpeH CoBetom denepanum BooOmie. Ilpu omoOpeHuun
KOHCTUTYLIMOHHOTO 3aKOHa HEOOXOAMMO HE MEHEE Y4 TOJIOCOB OT OOIIero ymcia
wieHoB Coera ®epepanuu. s npeonosieHUs pasHOIIacHs MEXAY AByMs
nanaramu @enepanbHoro CoOpaHusi MOTYT CO3/1aBaThCs COMIACUTENbHBIE KOMUCCHH.
Tekct mpuHsATOrO 3aKoHa B TeyeHHe 14 gHEl moxamuceiBaeTcs U OOHAPOAYIOTCS
[Ipesunenrom. B ciyuyae Hecoriacus C HEKOTOPBIMHM TOJOKEHHUSIMHU 3aKOHA
[Ipe3uieHT MOXKET HaJOXKUTh HAa HEro OTJararelbHOE€ BETO M HAlpPaBUTh Ha
HOBTOpHOE paccMoTrpeHue B [ociymy.

OnyOnuvkoBaHWe 3akoHa (IPOMyJbraiusi) B COBPEMEHHBIX IPABOBBIX
rocyJapcrBax 4Yamle BCErO COCTOMT M3 MOANHCAHUS IPHUHSATOrO 3aKOHA ITIABOM
roCy/apcTBa U MOCIEAYIOIIEro ero o(puuaibHOro onyonukoBanus. Mimeer 6ombiioe
3HaYEHUE, TaK KaK SBISIETCS OCHOBOM MPE3yMIILIMM 3HAHUS 3aKOHA U
OTBETCTBEHHOCTH 32 €r0 HEMCIIOJHEHUE.

B 3akoHonaTenbcTBE COBPEMEHHBIX TOCYAAPCTB COAEPKUTCS HOPMA O TOM, UTO

HGOHY6J'II/IKOB21HHBIG 3aKOHbI HC UMCIOT IOpPII[H‘-IGCKOfI CHIIBI.




! Koncruryuus PO, ct. 106
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1.2 Ilpu3Haku 3aKkoHa

Benymee monokeHHE ~ 3aKOHOB — ONPEAENSETCA  CIEAYIOIIMMH  OCHOBHBIMU
IPU3HAKAMM
- Onnu MIPUHUMAIOTCS TOJILKO 3aKOHOJIaTEJIbHBIMU OopraHaMu
rOCyJapCTBEHHOM BJIACTH WM HEMNOCPEACTBEHHO HApPOJIOM B MOPSAKE
pedepenayma.
- OOnanmaroT BBICHIEH IOPUIUYECKOM CHJIOM, KOTOpasi O3HA4aeT, uTo
COIEp)KaHME BCEX HWHBIX HOPMATUBHO-NPABOBBIX AKTOB HE JOJDKHO
IIPOTUBOPEUYUTH 3aKOHAM: HUKTO HE BIIPABE OTMEHUTH WJIM 3aMEHUTH 3aKOH,
KpOM€ OpraHa, KOTOPBI €ro u3gal.
- Perynupyror HauOonee Ba)KHbIE OCHOBOIIOJNAralwIIue OTHolIeHus. B
3aKOHAX 3aKperuiiercss OOIIECTBEHHBIM M TOCYJAapCTBEHHBIM CTpOid,
KOMIIETCHIIASI LEHTPAJIbHBIX 3BEHBEB TOCYHAPCTBEHHOTO MEXaHHU3Ma,
OCHOBHBIE IPaBa U CBOOOBI IPAXK/IAH.
- Copepxar HOpMBI MEPBUYHOIO, MCXOJHOrO Xapakrepa. Bce uHBIE akThbl
IIPU3BaHbl B OCHOBHOM JETAIM3UPOBATh U KOHKPETU3UPOBATH HOPMATUBHBIE
YCTAHOBJICHHUSI 3aKOHOB.
- IlpuHumarorcst B 0COOOM MPOIECCYaTbHOM MOPSIIKE.
NMeHHO 3T NpU3HAKK BBIACISIOT 3aKOH B CHUCTEME HMHBIX HOPMAaTMBHBIX aKTOB,
MpUJIaBasi EMy KaueCTBO BEPXOBEHCTBA.

3aKkoHy MOCBSIIATUCH, W TOCBSIIAIOTCS MHOTHE HAy4yHbIE TPY/bl, U3BECTHbI
KJIACCUYECKHE U MEeTaQOpUUYECKHE OTIPEIENICHUs 3aKOHa, JaKe MOCIOBUIIBI.

Takas olleHKa 3aKkOHAa B JKU3HU OOIIECTBa TMOPOAWIA M 3HAMEHUTOE
YTBEPKJIEHUE: IMYCTh TOPKECTBYET 3aKOH, €CIM Jaxe MoruOHeT mup. M Takke -

«3aKOH CTPOI, HO OH 3aKOH».

'Criupunonos JI.U. Teopus rocynapctsa u mpasa. — M., 1995, ctp. 82,83,84.
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3aKoH BIMSIET HA BCE CTOPOHBI KU3HH JIFOOOTO 00IecTBa, O1arogapss KOTOPHIM
PETryIUPYIOTCS  OOIIECTBEHHO-PDKOHOMUYECKUE,  CEMEWHbIE  MPaBOOTHOIICHHUS.
[Ipumenenue Bcex HOPM MPEAYHPEIUTEIIBHOTO XapakTepa OOBEKTHUBHO HAIPaBICHO
Ha MPENOTBpAllCHUs NMpecTyIuieHnii. HopMaTuBHO-IIpaBOBbIE aKThl MOAYUHEHBI JPYT
Ipyry, 00JIafaroT IOPUIUYECKON CHUJION B CHUCTEME TOCYJapCTBEHHBIX OPraHOB.
IOpuandeckas cuiia 3aBUCUT M OT MECTa MOJIOXKEHUSI OpraHa, U OT €ro KOMIIETEHIIUH,
KOTOpPOl OH HajelieH mo 3akoHy. IOpuaudeckas cuna omnpenensier MECTO U pOJib
HOPMATUBHO-TIPABOBOTO  aKTa CUCTEME 3aKOHOJIATENIbCTBA, YCTAHABIIUBAET
COOTHOILIEHWE OJHOTO0 aKTa C  JpyIum, YKa3blBa€T HAa  HUEpapXuio
HOPMaTUBHO-TPABOBBIX AKTOB, I7I€ BBICIICH FOPUINYECKOM CHIION 001a/1al0T 3aKOHBI.

HaunbGonee BaxHyro poib B  3aKOHOJATEJBHOM  CHUCTEME  UIrparoT
aIMUHHUCTPATUBHBIE 3aKOHBI, TPaXIAHCKHE, CEMEUHBIE, YTOJIOBHBIE, 3E€MEJIbHBIC
3aKOHBI, MPOIECCYyalbHbIC, MPABOOXPAHUTEIbHBIE, OHU OTHOCSTCS K OTPacieBbIM
3akoHaM. CyllIeCTBYIOT TaKXE€ MEKOTPACIIEBbIE 3aKOHBI, B HUX COAEPKAThCSl HOPMBI
HECKOJIbKMX OTpaciieil MmpaBa, B KOTOPBIX €CTh HOPMbI aJAMUHUCTPATUBHOTO,

rPa’kJaHCKOTO, 1 HEKOTOPBIX APYTHUX OTpacie Mpasa.
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I'masa II Buasl 3akoHOB



3aKOHBl MHOTrOOOpa3HbI, IOITOMY HYKHAIOTCA B KilacCH(HUKAIMU BHIOB'
3akoHOB ([Ipunoxenue 2). Kpurepun knaccudukaum o0ycIoBIeHB 0COOEHHOCTIMU
pEeryaupyeMbIX  OTHOILEHUM,  CcBoeoOpasueM  cyObekTa  INPaBOTBOPYECTBA,
TEPPUTOPHH, HA KOTOPOM OHU JENCTBYIOT .,

OcoOblif MHTEpeC NpeACTaBIsSET JAENEHHWE 3aKOHOB B 3aBHUCHUMOCTH OT HX
3HAYUMOCTH B CHUCTEME JACHCTBYIOIIETO 3aKoHOAaTenbcTBa. [0 ATOMY OCHOBaHUIO

Pa3IMYarOT 3aKOHBI KOHCTUTYIMOHHBIE M TEKYIIHE".

! Komapos C.A., Mansko A.B. Teopus rocynapcTsa u pasa. — M., 1999, crp 315.
2 Kyragun O.E. OcHoBbI rocynapcTsa u npasa. —M., 1994, ctp. 54.
3 Masyrtos H.W., Mansko A.B., ctp. 383.
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2.1 KOHCTUTYIIMOHHBIEC 3aKOHbI
KOHCTUTYLIMOHHEIE  3aKOHBI'  3AKPEIUISIOT  OCHOBHI  OOIIECTBEHHOIO U

TOCYJapCTBEHHOTO  CTPOs, CIy)KaT  IOpUAMYECKOW  0a3od i TEKYIIEero



3akoHoAarenbcTBa. K HUM oTHOCATCS: KOHCTHUTYIMS M 3aKOHBI, BHOCSIINE B HEe
U3MEHEHUS U JIOTIOJIHEHHUS, a TAKXKE 3aKOHBI, KOHKPETU3UPYIOIIUE €€ COJlepKaHue.

KoHcTuTynus sBisieTCss OCHOBHBIM 3aKOHOM TOCYIAapCTBa - A3TO E€AMHBIN
MPaBOBOM akKT, 00JIaalONIUil OCOOBIMU HOPUANYECKUMHU CBOMCTBAMU, MOCPEICTBOM
KOTOPOTO HAapoJ| YUYpEKJAaeT OCHOBHbIE NPUHLMUIBI YCTPOMCTBAa TOCylapcTBa M
00IIIeCTBa, 3aKpEIUIsIeT OXPaHSIEMbIE TOCYJapCTBOM IMpaBa, CBOOOIBI U OOSI3aHHOCTH
YesoBeKa U rpakKIaHHHA.

Ee cymHOCTh COCTOUT B TOM, YTO OHA OTPAKaeT PACCTAHOBKY MOJUTHUYECKUX
CHUJI B 00III€CTBE, FOPUIUUECKU 3aKPEIIAeT OallaHC UX UHTEPECOB.

Paznuyaror ¢akTuueckyro U IOpUAMYECKYyl0 KOHCTUTyuuu. dakrtuyeckas
KOHCTUTYIUSI — 3TO peaJIbHbIe OTHOIIEHUS B OOILIECTBE, a IOPUANYECKAsl KOHCTUTYUS
— IpeacTaBiseT co00l mpaBoBoe 0(OPMIIEHHUE ITUX OTHOILIEHUH.

KoHcTuTynus 3aHuUMaeT INIABHOE MECTO B CHUCTEME HOPMATHBHO-NPABOBBIX
aKTOB, KOTOpasi OIpeAeNsaeTcss €€ OCOObIMM CBOMCTBAMH U 0OCO0OW POJIBIO.
[IpuopureTHoe 3HaYeHHE OOJBIION TPYyNIbl KOHCTUTYLMU COCTOUT B TOM, YTO OHA,
KaK BBICIIEH HOPUAMYECKOM CHIIbI, COCTABIIIET HOPMATUBHYIO 0a3y BCETO TEKYIEro
3aKOHO/IATENbCTBA. 3HAYMMOCTh €€ eIle Ooibllie Bo3pacTaeT B (peaepaTUBHBIX
rocylapcTBax, I7€ OHa SBISIETCS OCHOBOM JUIsl Pa3BUTUS HE TOJIBKO TEKYLIUX

3aKOHOB, HO U KOHCTUTYLIMU cyObekToB Denepanuu.

! Mazytos H.U., Mansko A.B., cTp. 383.
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BoinonHsist HENoCpenCTBEHHO  peryaartuBHyr  (ynkuuio, KoHcTuTynus
npu3BaHa OOECIEeYNTh BHYTPEHHEE €IWHCTBO HOPM HAIMOHAJIBHOW IMPaBOBOM
CUCTCMBI U 3(1)(1)CKTI/IBHBI IMPaBOBLIC CBA3H C Bap}I6C}KHI>IMI/I IMpaBOBBIMH CUCTCMAMMU.

[Ipsamoe 3akperienne KOHCTUTYIIMU JAHHBIX AKTOB, KPYTa PEryaupyeMbIX UMU
OTHOILIEHUM, YCIIOKHEHHAs MPOLIeypa NPUHATHS ONPEAEIISIET UX LEHTPAJIBHOE MECTO

B CUCTCEMC HCﬁCTBYIOIHGFO 3aKOHOAATCJILCTBA U MOBCUICHHYIO IOPUIUYCCKYIO CHUITY.
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2.2 Tekyuiue 3aKOHbI

Tekympe (OOBIKHOBEHHBIE)! 3aKOHBI IPMHUMAKOTCS HA OCHOBE M BO
VICTIOJITHEHUE KOHCTUTYLMOHHBIX 3aKOHOB, COCTAaBIIAIOT TEKYIIEE€ 3aKOHOAATENBCTBO U
PETYIUPYIOT PA3JIMYHBIE CTOPOHBI 3KOHOMHYECKOW, IOJIUTUYECKOM, KYJIBTYPHOU
YKA3HU CTPAHBI.

Oco060#1 pa3HOBUAHOCTHIO TEKYIIUX 3aKOHOB SIBJISIOTCS OpPraHUYECKUE U
Ype3BbIYalHBIC 3AKOHBI.

Oprannueckue (KoguuIMPOBaHHBIC) 3aKOHBI — IOPUAMYECKU IICJIbHBIE,

BHYTPCHHC COITIACOBAHHBIC aKTbI, OTIIMYAIOUIMCCA BBICOKHMM YPOBHCM HOPMATHUBHBIX



00001IeHNT W TMpPU3BaHHBIE KOMIUIEKCHO PEryJupoOBaTh OMNpPEACIeHHYIO cdepy
oOmecTBeHHONW KuM3HM. K TakuMm 3akoHaM MOTYT OBbITh OTHeceHbl (OCHOBBI
3aKOHOJIaTENIHCTBA M KOJEKCHI MO Pa3IMYHBIM OTPACIsIM 3aKOHOAATENbCTRA.

UpesBbuaiinble (UCKIIOYUTENBHBIC) 3aKOHBI TPUHUMAIOTCS TIPU TE€X WJIA UHBIX
Ype3BBIYAHBIX OOCTOSTENBCTBAX, BBI3BAHHBIX MPUPOAHBIMU, DKOJIOTHYECKUMH,
COITMAJIbHBIMU U UHBIMH MIPUYUHAMU, HOCAT BPEMEHHBIN XapaKTep.

3akoHOJaTeNbHAsl JESITEIBHOCTh — CJOXHBIH M MHOTOTPaHHBINM Mpoliecc,
TpeOyIoumii 00bEKTUBHOTO, TTOJUTMHHO HAYYHOTO MOAX0/a, ONpEeIeeHNUs TEPCIIEKTUB
pPa3BUTHUSI KOHKPETHBIX cep OOIIECTBEHHOM XU3HU U MPEABUCHUE MOCIEICTBUN U
peanu3alyy TeX WM MHBIX 3aKOHOJATEIbHbIX PELICHUM.

Bricokas  commanbHas ~ 3HAUMMOCTh  3aKOHOAATENBHBIX  YCTAHOBJICHHI
NpeAnojaracT MOBbIIEHHE TpeOOBaHUN W (QopMe HX BHEIIHETO, TEKCTYallbHOIO

BBIPAKCHHUA, 3aKOHOAATCIIbHOC 3aKPCINIICHHUC U

'Masyrtos H.W., Manbko A.B., ctp. 383.
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HEYKJIOHHOE COOIO/IEHNE YETKON MPOLIEyphl BEIPAOOTKH 3aKOHOIIPOEKTOB.

[IpumepoM TeKylllero HOPMAaTUBHOTO akKTa SBIISIETCS 3aKOH O OromKere,
KOTOpPBIA JIEMCTBYET TOJBKO B TEUECHHUE OIPEICICHHOTO poaa. PasmuyHoro pona
KOJICKChI, YCTaBbI, TOJIOXKEHHS, OCHOBBI, MPEACTABISIOT COOOW TaK Ha3bIBaeMbIe
KOMU(UITUPOBAHHBIC 3aKOHHI.

Konexc' — 910 3aK0H KOIM(PUKALMOHHOIO XapakTepa, B KOTOPOM OObEANHEHDI
Ha OCHOBE €JIUHBIX MPHUHIIUIIOB HOPMBI, JOCTATOYHO JETAJIBHO PETYIUPYIOLINE
OTIPEJICIICHHYI0 00JIacTh OOIIECTBEHHbIX OTHOmeHu. Komekc wdame Bcero
OTHOCUTCSI K KakoW-1100 OHOM OTpaciu mpasa (Harpumep, YTOJOBHBIM KOAEKC,
I’paxknanckuii  mporeccyanbHbli  Kojeke, Komekc 00 aaMUHUCTPAaTUBHBIX

IPABOHAPYIICHUSX ).



Konekc siBIeTCA pe3ynbraroM CJIOXKHOW MPABOTBOPUECKOM NESTEIBHOCTH, B
XO[€ KOTOPOW CO3JAETCA €IMHBIN JIOTUYECKH LIEIbHBIA, BHYTPEHHE COITIACOBAHHBIN
HOPMAaTHBHO-IIPABOBOM aKT .

Crpykrypa Komekca, kak mpaBUiio, CKJIaJbIBACTCS U3 ABYX DJIEMEHTOB: 00IIeH
U 0COOCHHOM yacTu. B mepBoii — 3aKperuisitoTcsl OCHOBOIOJIArAOIINE TPUHITUAIIB U
HOPMBI, KOTOpPBIE ONPEACNSAIOT XapakTep M COACPNKAHHE HEMOCPEICTBEHHO
NENCTBYIOMINX HOPM 0COOEHHOMN YacTH Kojekca’,

Hanpumep, nonoxenuss O6mieit yactu YrojgoBHOro kojekca P® comepikar
MPUHIIUIIBI U 33/1a4U YTOJIOBHOTO TMpaBa, O0IUE MOHSATUS U
BUJbl HaKa3aHWs, KOTOPHIC MPOHU3BIBAIOT CBOMM BIIUSIHUEM BECH CBOJI YTOJIOBHBIX

HOpM OCOOEHHOM YacTH.

' Xytei3 M.X., Cepxenxo [1.H. Durmknoneaus npasa: YuebHoe nocodue. M., 1995, crp. 36.

% Anexcees C.C. TocynapctBo u npaBo. HauaneHsiii kypc. — M., FOpunuueckas auteparypa, 1993, ctp. 101

’Komapos C.A. OcHOBBI TOCyapcTBa 1 mpasa. — M.: 3-¢ usnanue, 1998, crp. 54.
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OCO6y10 pPOJIb B CUCTCMC 3aKOHOJATCIILCTBA HUIPAIOT OTPACIICBBIC KOICKCHI.
Onn CO6I/IpaIOT BOCIMHO OCHOBHBIC ITOJIOKCHMUA TOM MJIU HWHOM BaKOHOI[aTCJIBHOI‘/’I
oTpaciii, a BCC HHLBIC HOPMATHBHBLIC AKTbI I[&HHOIZ OoTpaciii MOoACTpanuBarOTCA K
OTPACIECBOMY KOJIEKCY.

KpOMe OTpaCJICBBIX, B CHUCTEMC 3aKOHOAATCIILCTBA  CYHICCTBYIOT
MCKOTPACJICBBIC 3aKOHBLI, B KOTOPLIX COACPKATCA HOPMbI HCCKOJIbKHX OTpaCHeﬁ
npaBa (Harpumep, MPUPOJ00XPAHUTEIBHBIE 3aKOHBI BKIIIOYAIOT
B c€0sl HOPMBI aJIMUHUCTPATUBHOTO, TPAXKIAHCKOIO U MHBIX OTpaciei nmpasa)'.

Hert ennHOro HOPpMAaTUBHO-IIPABOBOTO AKTa, PETYIUPYIOLIETO KaK BAXKHEUIIINAE
CTOPOHBI BHYTPEHHEH OpraHu3allMu TOCyIapcTBa, OOIIECTBEHHOTO YCTPOMCTBA, TaK
Y TIpaBa, U CBOOOIbI FPAK/IAH.

ITossBnenue KOHCTHTyquI, KaK OCHOBHBIX 3dKOHOB IoCyaapCTBa, CBA3dHO C

MIPUXO/IOM K BJIACTH OypiKya3uu, BOSHUKHOBEHHEM OyprKya3HOTO TOCyIapCTBa.



[lepBble aKTbl KOHCTUTYIIMOHHOTO THMNa ObUIM NMPHUHATHI B AHMU. OIHAKO
UCTOPUUYECKHE OCOOEHHOCTH €€ Pa3BUTHUS MPHUBENIU K TOMY, YTO B HEHl OTCYTCTBYET
KOHCTUTYIUS.

CoBpemenHass  BenukoOputanust - CTpaHa, HMEOL[as HEMHCAHYIO
KOHCTUTYLIMIO, KOTOPYIO COCTABJISIFOT MHOTOYMCJIEHHBIE AKTHI, IPUHATHIE B IEPUOJ
XII-XX BB. Bce oHM HEe cBsi3aHBI MEXIy COOOM OMpENeIeHHOW CUCTEMOW W He
00pa3yloT €IMHOTO aKTa.

Texy1ue 3aK0HbI CO34AI0TCS C HOMOILIBI0 KOHCTUTYLIMOHHBIX 3aKOHOB.

B psge ciayuyaeB 3akoHBI IO OTAEIBHBIM ITPOOIEMaM, HaIpUMeEpP IO BOIIpOcam
COOCTBEHHOCTH, 3aJiora, W3JaBaJIMCh PaHEEe B KaueCTBE CaMOCTOSTEIBHBIX AaKTOB
MOTOMY, YTO elle He Obul MpUHAT ['paskJaHCKUil KOAEKC, B KOTOPOM 3TH MPOOIEMbI

JOJKHBI ObUTH OBl MOTYYUTh

! Manos I''H. Teopus npasa u rocyaapcrsa. — M., Bek, 1995, ctp. 95, 96.
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CUCTCMHOC PCIryJIMpOBaHUC. Bnonne noHsATHO IIO3TOMY, HAIIpHUMCP, UYTO IIOCJIC
IIPHUHATHUSA Fpa)KIIaHCKOFO KOIEKCa OOJBIINHCTBO U3 paHeC MPUHATBIX OTACIbHBIX
3aKOHOB OTMCHCHO.
KOI[CKC SIBJISIETCS OOBIKHOBEHHBIM KO,ZII/I(i)I/IKaHI/IOHHI)IM 3dKOHOM, pPC3YyJIbTaTOM
CJIO)KHOM TPABOTBOPYECKOW JHEATEIBHOCTHA, B XOAE KOTOPOM CO3A€TCA E€AUHBIN

JIOTUYECKU LEJIbHBIN, BHYTPEHHE COIIACOBAaHHBIM HOPMATUBHO-ITPABOBOM aKT.
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I'maga III CooTHOlIEHUE MOHATUHN “3aKOH ~H “IpaBoO”

[IpobiiemMa COOTHOLIEHHsI' MPaBa W 3aKOHA BCETJa BOJHOBAJIO CTOPOHHHUKOB
npaBa. BapuaHTsl ee pa3pelieHust 3aBUCAT OT TOT'0, UTO IIOHUMAETCS MO/ MPABOM:
- TpaBO, KOTOPOE MMEET CBOIO COOCTBEHHYIO MPHUPOY, HECBOIUMYIO K BOJIE
rocyJIapcTBa;
- IpaBo, COZIEpIKAIIEe HOPMBbI FOCYJaPCTBEHHOIO YCTaHOBJIECHHUS.

Jlns Hadana rnmonpoOyeM pacKphITh ABa MOHATHS — “3aK0H” M “‘lIpaBo’:

[TpaBo — 3TO cucTema 0011e00I3aTENIbHBIX HOPM, BBIPAXKAIOIIUX KOHKPETHBIE
UHTEpeChl OOIIECTBa, YCTAaHABIMBAIOIIKME TOCYJapcTBO M HAmpaBiCHHbIE Ha
PEryIupoBaHUE OOIIECTBEHHBIX OTHOIICHUH.

3aKOH — 3TO HOPMATHUBHBIA AakT, MPUHATBIA B OCOOOM MOPSAKE OPraHoM
3aKOHOAATENbHONM BJAcTU WM pedepeHayMoM, BbIpaXarolMii BOJIO Hapoja,
oOnafaomuii BhICIIEH OPUIMYECKON CHUIIOW M peryaupyroluid HanbOosee BakKHbIC
OOIIIECTBEHHBIE OTHOILICHUSI.

ITpaBo oTiIMyaeTcs OT 3aKOHA TE€M, YTO 3aKOH SIBJISETCS JIMIIb OAHOM U3 (hopM

npaBa, a MPaBoO CyIIECTBYET B (hopMe MPaBOBOro oObIvas. [ ocyqapcTBEHHbIE 3aKOHBI



— 3TO 00sA3aTeNbHbIE ISl BCEX MPaBHIIa, PErYIHPYIOUIUME OOUIECTBEHHbIE OTHOIICHMUS,
KOTOpPbIE  IOAJIEPKUBAIOTCA BO3MOKHOCTBIO TOCYJAapCTBEHHOTO MPUHYXICHHS.
TaxkoBBIMHU SIBIISIFOTCS BCE ACHCTBYIOIIME IOPUANUECKIE HOPMBI TOCY1apcTBa, Oyab 3TO
HOPMBI KOHCTUTYLIMH, YKa3a [JIaBbl TOCYAapCTBA UM IOCTAHOBIICHHSI IPABUTENIbCTBA,
KOTOPBIE SIBJISIFOTCS Y3aKOHEHHBIMU HOPMaMH, TO €CTh 3aKkOHOM. IIpaBo HecBonuMO K
3aKOHY, TaK KaK OHO MOPOXKJAETCA HE TOCYIapCTBOM, a MPHUPOAOM M BBIpAXKAET HE

BOJIIO FOCY/IapCTBa, @ 3aKOHOMEPHOCTH OBITHSI.

"Manunes H.M. O6mecrsosnanue. — CI16., 2001, crp. 136, 137, 138, 139, 140, 141.
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3akperyieHHe B 3aKOHE TaKOro IpaBa MPUIAET CAMOMY 3aKOHY IPaBOBOM
XapaKkTep, BO3HHMKAET NPABOBOM 3aKOH, KOTOPBIM  YCTAaHABIMBAET  3aIIUTY
WHMBUyalIbHBIX NIPaB U CBOOOJ YEJIOBEKA, OTPaXkasi €ro €CTECTBEHHOE COCTOSIHHUE.

[TpuBenem Oosiee CylIeCTBEHHBIE pa3IMYus OHATHH MpaBa OT 3aKOHA:

- MpaBO CIYKUT UCXOIHOM 0a30i il 3aKOHA. 3aKOH BXOJIUT B IPAaBO, TaK

KaK OH siBJIsieTcs (popmoii mpasa.
- TEpPBUYHBIM 3JIEMEHTOM IIpaBa SBJISETCS HOPMA, SJIEMEHTOM K€ 3aKOHA —
HOPMAaTHBHBIN aKT.

- MpaBO BO3HUKACT B COOTBETCTBUU C OOIECTBEHHHIMU OTHOIIICHUSIMH,

3aKOH 3aBHCHUT OT 3aKOHOJATEJIs.

[TonsiTust “3akoH” W “mpaBO” UMEIOT MHOTO OOIIETO, TMOCKOJIBKY CIHIIIKOM
BBICOKAa CTEMEHb HMX B3aUMOINPOHUKHOBEHUH. OTH Kareropuu (HOpMHUPYIOTCS Ha
OJIHUX U TEX XK€ NPHUHIHUIAX, TECHO CBS3aHHBI C BIACTHIO, Y HUX €JUHad
rOCYy/IapCTBEHHO — BOJIEBOE COAEpPKAHUE U UHTEepechl. OHU COUETAIOTCS C MpaBaMH,
00513aHHOCTSIMU M OTBETCTBEHHOCTBIO TpaXaH.

B nanHoi1 r1aBe 4eTKO pacKpbITHI pa3auyusi MOHATHH “TIpaBo” U “3aKOH.

[TosiBnenre mpaBa HEOOXOAMMO, YTOOBI MOCTOSHHO 3allUIIATh JTUYHYIO U
COLIMAJIBHYI0 0€30MacHOCTh M Oyaromnoixyyue. OTO XOpPOLIO NOHMMAIH YXKE B
IlpeBueit Pycu', moguepkuBas, 4r10 11000H 3aKOH — €CTh JHMIIb OJHO W3
OTHOCUTEJIBHBIX CPEJICTB HA MYTHU K COBEPIIEHHOM >KM3HU, KOTOPAsl TOCTUTAETCS HE

MIOCTPOEHUEM ITPABOBOIO rocyaapcrtsa, a B Llapcree boxbem. IIpaBo B aTOM cityuae



NpeaAcCTacT KaK HNEHHOCTb, KOTOpas COXPaHACTCA A0 TEX II0P, IIOKa B O6HICCTBG

CymCCTBYIOT IOPAOOK OTHOILICHUHN U COLIMAJIbHO ITPHU3HAHHBIC IIpaBHJIa IIOBCACHU .

'Bockpecenckuii H.A. 3akononarensubie aktel [letpa I. — M., JI.: Hayka, 1945, ctp. 115
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Takoe moHuMaHue IMpaBa HC MOKCT CBOAUTHCA TOJIBKO K ITOCTAHOBJICHHAM
rocyaapCrBa, ImpaBO BO3HHUKACT B O6I]_I€CTB€ H CHIPaBCAJIMBOCTb €TI0 3aBUCUT TOJIBKO
OT CaMoIo 06HIeCTBa, 9TO HC IMPHUPOAHOC ABJICHHUC, CYHICCTBYIOIICC HC3aBUCHUMO OT
06H_I€CTBa H HMCIOIICC pa3 M HABCCrjia JaHHOC COACPKAHMC, BBICTYIIAIOIICC B
KauecTBe a0COITIOTHOTO BOILIOLIEHUS CIPABEINIMBOCTH M MOPAJIbHOM YUCTOTHI. [1paBo
BO3HUKACT B O6IH€CTB€ N BCCTAAa HCCOBCPHICHHO H HCCIIPABCIJIIMBO HACTOJIBKO,
HACKOJIBKO HCCOBCPIICHHO XU HECITPABCJINBO CaAMO O6H_ICCTBO.

3ajaya MOMUTUKM npaBa' — NPUOIM3HTH MPABOBBIE HOPMBI M IIPAKTHKY HX

peain3anu K nacaly CripaBCIJIMBOCTH U MOPAJIbHOTO 1106pa.

'Anekcees C.C. Poccusi y Kputudeckoit ueptol. — M., 1995, crp. 58
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3aKIUeHnE

[Ipy BBITIOJIHEHUH HMCCIIEIOBATEIbCKOW PaObOThI HEOOXOIUMO OBLIO OBJIAIETh
HaBBIKAMHM HAyYHOTO W TMPAKTHYECKOTO TMOJX0/Aa K Oojiee YriyOIeHHOMY OCBOCHUIO
y4eOHOTO MaTepuaja M0 TMPEAMETY «OOIIecTBO3HAHUEY». [IpUMEHEHBI MPUHITUTIBI
3aKpETUICHUs] TEOPETUYECKHX 3HAHWUW, YyMEHusi paborarb C JUTEPATypOil,
HE0OXOIMMOM TIPH HAITMCAHUH UCCIIEA0BATEIBLCKOW PaOOTHI.

BrisBreHnue marepuana B Pa3jMYHBIX MPABOBBIX CHCTEMaX WMEET BaXKHOE
3HaYEHUE JJII PACKPBITUS MHOTHX SBJICHUW MPABOBOM AEHCTBUTENBHOCTH. TONBKO €
MIOMOIIBI0 YETKUX, (OPMAIBHO YCTAHOBJICHHBIX TPABHWJI TOBEACHUS B aKTax
TOCYJJapCTBEHHBIX OPraHOB MOYKHO 3aKPEIUTh COIMAIbHBIE OTHOIIEHUS BO BHOBH
BO3HUKAIONIUX TOCYIapCTBEHHO OpPraHW30BaHHBIX OOIMIecTBaX. 3aKOH, Kak
HOPMAaTUBHO-TIPABOBOM aKT — PE3yJbTaT IJIUTEIHPHOTO HOPMOTBOPUYECKOTO PA3BUTHSA,
B KOTOPOM TIOCJIEIOBATENbHO U 4eTKO u3ioxkeH marepuail.([Ipunoxenue 3)

CryneHty He0OXOIMMO TIOHSITh M 3HATh HANOO0JIee BaKHBIE KPUTEPHH 3aKOHOB:
coJiepiKaHue, MpoIleaypa ero MPUHSITHS, OpraH, TPUHUMAIONTUN 3aKOH, KPYT JIUII, Ha
KOTOPBIX PacHpoOCTpaHseTCs €ro JeWcTBHE, yTpaTa HOPUAMYECKOro 3HAYCHUs,
BHYTPEHHSSI CTPYKTYDA.

[TocunTaB HEOOXOAMMOCTBIO, B JAHHOM MCCIIENOBATEIbCKON pabOTe 3aTPOHYT
BONIPOC 00 OCHOBHBIX CTAJIUSAX U3JAHUS 3aKOHOB.

Pabora Brirouaer B ceOst HEOOXOMMMOCTh 3HAHWW MO BBIOpAHHOUW Teme, a
YUYEHHUK JIOJDKEH M3BJeub i ceOs HeoOXOIMMbIE TMOHATHS TpaBa M 3aKOHA, UX
OTJIMYME, BUIBI 3aKOHOB, KaKUMU TpHU3HAKaMH OH HajeneH. Hammcanue paboThI
MIOMOTaeT COCTaBUTh 0a3zy 3HAHUM MpaBa, 3aKOHOB, TOCYIAPCTBA, MOJUTUYECKUX U
OOIIECTBEHHBIX OTHOIICHUH ISl OCYIIESCTBICHUS W TPAKTHYCCKOTO NMPUMCHCHUS B
chepe KU3HEAEATETHHOCTH.
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