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132. From the information submitted to the Court, particularly the report of
the Secretary-General, it appears that the construction of the wall has led
to the destruction or requisition of properties under conditions which
contravene the requirements of Articles 46 and 52 of the Hague
Regulations of 1907 and of Article 53 of the Fourth Geneva Convention.

137. To sum up, the Court, from the material available to it, is not convinced
that the specific course Israel has chosen for the wall was necessary to
attain its security objectives.
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The wall, along the route chosen, and its associated régime gravely infringe
a number of rights of Palestinians residing in the territory occupied by
Israel, and the infringements resulting from that route cannot be justified by
military exigencies or by the requirements of national security or public
order. The construction of such a wall accordingly constitutes breaches by
Israel of various of its obligations under the applicable international
humanitarian law and human rights instruments.

142. In conclusion, the Court considers that Israel cannot rely on a right of
self-defence or on a state of necessity in order to preclude the
wrongfulness of the construction of the wall resulting from the
considerations mentioned in paragraphs 122 and 137 above.

The Court accordingly finds that the construction of the wall, and its
associated régime, are contrary to international law.

145. As regards the legal consequences for Israel, it was contended that
Israel has, first, a legal obligation to bring the illegal situation to an end by
ceasing forthwith the construction of the wall in the Occupied Palestinian
Territory, and to give appropriate assurances and guarantees of
non-repetition.

It was argued that, secondly, Israel is under a legal obligation to make
reparation for the damage arising from its unlawful conduct.

It was submitted that such reparation should first of all take the form of
restitution, namely demolition of those portions of the wall constructed in
the Occupied Palestinian Territory and annulment of the legal acts
associated with its construction and the restoration of property requisitioned
or expropriated for that purpose; reparation should also include appropriate
compensation for individuals whose homes or agricultural holdings have
been destroyed.

It was further contended that Israel is under a continuing duty to comply
with all of the international obligations violated by it as a result of the
construction of the wall in the Occupied Palestinian Territory and of the
associated régime. It was also argued that, under the terms of the Fourth



Geneva Convention, Israel is under an obligation to search for and bring
before its courts persons alleged to have committed, or to have ordered to
be committed, grave breaches of international humanitarian law flowing
from the planning, construction and use of the wall.

153. Israel is accordingly under an obligation to return the land,
orchards, olive groves and other immovable property seized from any
natural or legal person for purposes of construction of the wall in the
Occupied Palestinian Territory.

In the event that such restitution should prove to be materially impossible,
Israel has an obligation to compensate the persons in question for the
damage suffered. The Court considers that Israel also has an obligation to
compensate, in accordance with the applicable rules of international law, all
natural or legal persons having suffered any form of material damage as a
result of the wall’s construction.

159. Given the character and the importance of the rights and obligations
involved, the Court is of the view that all States are under an obligation
not to recognize the illegal situation resulting from the construction of
the wall in the Occupied Palestinian Territory, including in and around
East Jerusalem. They are also under an obligation not to render aid or
assistance in maintaining the situation created by such construction. It is
also for all States, while respecting the United Nations Charter and
international law, to see to it that any impediment, resulting from the
construction of the wall, to the exercise by the Palestinian people of its right
to self-determination is brought to an end. In addition, all the States parties
to the Geneva Convention relative to the Protection of Civilian Persons in
Time of War of 12 August 1949 are under an obligation, while respecting
the United Nations Charter and international law, to ensure compliance by
Israel with international humanitarian law as embodied in that Convention.
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