Tdng cho cdn hé chung cw chwa cé s6 hdng Ia van dé phép ly dang duwoc rat nhiéu nguoi
quan tam. Vay néu chura c6 SO HONG thi ¢6 duoc tang cho chung cw khéng? Chung cuw chua
c6 s6 hdng cé duoc xem la tai sén hinh thanh trong tuong lai khéng? Tha tuc sang tén cdn ho

chung cuw ra sao? Céch xtr ly khi chdm ra sé héng can ho chung cuw? Bé hiéu ré cac van dé
nay moi céc ban tham khao bai viét duéi day cua Cong ty Luat Long Phan PMT.
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Tang cho c&n hod chung cw chua c6 sb hong?
>>> Xem thém: Anh Em Rudt Cho Tang Nha D4t Nhw Thé Nao? C6 Phai Nop Thué Khong?
Can hd chung cw chwa c6 sd hdng cé phai la tai san hinh thanh trong twong lai?
Theo khoan 4, diéu 3 Luat kinh doanh bat déng s&n 2014 thi: “Nha, cong trinh xay dwng hinh
thanh trong twong lai la nha, céng trinh xay dwng dang trong qua trinh xay dwng va chwa dwoc
nghiém thu dwa vao st dung.”
DPdng thoi, tai khodn 2 Diéu 108 B6 luat Dan sw 2015 quy dinh tai san hinh thanh trong twong
lai bao gébm:

e Tai san chwa hinh thanh;

e Tai san da hinh thanh nhwng chi thé xac 1ap quyén s& hiru tai san sau thoi diém xac lap

giao dich.

Nhw vay, két hop hai quy dinh trén thi can ho chung cw chwa cé sb hdng c6 thé xem 13 tai san
hinh thanh trong twong lai.
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Can ho chung cw chwa cé sd hdng c6 phai la tai s&n hinh thanh trong twong lai?
>>> Xem thém: Mua nha chun 5 can déng thué st dung dat khéng?
C6 duworc tang cho can hd chung cu chwa cép sb hdng khong?
Moi giao dich vé& nha & nhw mua ban, cho thué mua, tdng cho, ddi, thé chap, gop vén béng nha
& thi nha & phai cé du diéu kién dwoc quy dinh tai khoan 1 Diéu 118 cda Luat Nha & 2014 nhw
sau:
e Co6 Gidy chirng nhan theo quy dinh ctia phap luat;
e Khong thudc dién dang cé tranh chap, khiéu nai, khiéu kién vé quyén s& hivu; dang trong
thdi han s& hiru nha & déi voi trwérng hop s& hiru nha & cé thei han;
e Khong bi ké bién dé thi hanh an hoac khang bi ké bién dé& chap hanh quyét dinh hanh
chinh da cé hiéu lyc phap luat clia co quan nha nwéc co thdm quyén;
e Khong thudc dién da cé quyét dinh thu hoi dat, co théng bao giai téda, pha d& nha & cta
co quan c6 thdm quyén.
Trong d6, dbi véi nha & hinh thanh tir twong lai (khi nha dé van chwa cé gidy chirng nhan
quyén sé hiru theo quy dinh ctia phap luat), thi dwoc thwe hién giao dich 1a mua ban va thé
chép theo quy dinh tai khoan 2 Diéu 118 Luat Nha & 2014..
Nhw vay, dbi véi nha & hinh thanh trong twong lai ma chua cé gidy chirng nhan theo quy dinh
clia phap luat, thi chi cé thé mua ban hodc thé chap ma théi. Phap luat khéng cho phép ting
cho dbi va&i tai san do.
>>> Xem thém: Th tuc thé chap nha & hinh thanh trong twong lai
Tha tuc sang tén gidy t& chirng nhan quyén sé& hiru
Can cw quy dinh tai Piéu 122 Luat Nha & 2014 va biéu 79 Nghi dinh 43/2014 ND-CP thu tuc
sang tén gidy t& chirng nhan quyén s& hiru gébm cac buéc sau:
Bwéc 1: Hai bén dén van phong cong chirng ky hop ddng tang cho can hd chung cw va tién
hanh céng chirng hop déng.


https://chuyentuvanluat.com/dat-dai/mua-nha-chung-cu-co-can-dong-thue-su-dung-dat-khong
https://chuyentuvanluat.com/dat-dai/thu-tuc-the-chap-nha-o-hinh-thanh-trong-tuong-lai

Buwdc 2: Lam thi tuc sang tén tai Van phong dang ky dat dai cap huyén noi c6 can hd. Ho so
bao gébm:
e Hop dbng tdng cho can hd chung cw da céng chirng;
e Gidy chirng nhan quyén s& hiru c&n hd chung cw;
e Gi4y to ca nhan cla bén tang va bén dwoc tang (Chirng minh thw nhan dan/ Thé can
cwéc cong dan; Sé ho khau);
e T& khai thué thu nhap ca nhan, 1& phi trwéc ba,...
Budc 3: Nop thué, 1& phi (néu co) tai Chi cuc thué noi c6 can ho;
Buwdc 4: Nhan gidy chirng nhan tai Van phong theo giy hen.
Cach xt ly khi cham ra s6 héng c&n hé chung cw
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Cach xt ly khi cham ra s6 héng cén hé chung cw

Trwong hop chd dau tw cham thwe hién thd tuc cip s hong

Can ctv khoan 7 Didu 26 Luat Nha & 2014 va khoan 4 Didu 13 Luat Kinh doanh bét dong
san 2014, trong thdi han 50 ngay, ké tir ngay ban giao nha & cho ngwdi mua thi chi dau tw
phai [am tha tuc d& nghi co quan Nha nwéc cé thdm quyén cap Gidy chirng nhan cho nguoi
mua, trtr tredng hop ngudi mua ty nguyén thue hién.

DPé bao dam quyén va lgi ich hop phap cia minh khi cht d4u tw cham thwc hién tha tuc cap
Gidy chirng nhan thi ngudi mua can xr ly theo huwéng sau:

e Lam don kién nghi v&i thanh tra xay dwng hodc UBND cép c6 thdm quyén dé xt ly hanh
vi vi pham clia chd dau tw;

e Néu trong hop déng co6 diéu khoadn phat vi pham khi cham thyc hién tha tuc cp Gidy
chirng nhan hodc ngwdi mua cé thiét hai do hanh vi cham thyc hién thi yéu cau cha dau
tw thwe hién theo diéu khoadn da thda thuan hodc khdi kién.

Trwong hop Co quan nha nwéc cham cap sd hdng?
Tuy thoi han ma chd dau tw phai thue hién tha tuc dé nghi cp Gidy chirng nhan cho nguoi



mua dwoc quy dinh tai Luat Nha & va Luat Kinh doanh bat dong san nhwng trinh tw, tha tuc cap
Gidy chirng nhan thuwc hién theo quy dinh ctia phap luat dat dai. Noi dung nay duoc quy dinh rd
tai khodn 4 Diéu 6 Nghij dinh 99/2015/ND-CP nhw sau:
Trinh tw, tha tuc cAp Gidy chirng nhan cho chi s& hiru nha & dwoc thwe hién theo quy dinh cla
phap luat vé dat dai; chi dau tw dw an xay dwng nha & co trach nhiém lam tha tuc cip Gidy
chirng nhan cho ngwoi mua, thué mua nha &; trwdng hop ngudi mua, thué mua nha & ty
nguyén lam tha tuc cip Gidy chirng nhan thi chd dau tw phai cung cip hoé so va céac gidy to
phap ly cé lién quan dén nha & mua ban, thué mua cho ngu®i mua, thué mua nha é.
Trong trwéng hop ngudi mua tw thue hién tha tuc cap Gidy chirng nhan
e Céap Gidy chirng nhan cho ngwoi nhan chuyén nhwong quyén str dung dat va quyén sé
hiru nha &, codng trinh xay dwng ctia td chirc dau tw xay dwng thi khdng qua 15 ngay
(theo khoan 40 Didu 2 Nghi dinh 01/2017/ND-CP).
e Thoi gian trén khong tinh thdi gian ngay nghi, ngay 18 theo quy dinh clia phéap luat, thoi
gian thye hién nghia vu tai chinh.
Ngoai ra, khi ndp hd so' d& nghi cap sb hdng thi co quan tiép nhan hd so sé ghi rd han tra két
qua. Néu qua thei han ma co quan nha nwéc cé thdm quyén chwa giai quyét thi ngwdi dan
duoc quyén khiéu nai, kh&i kién quyét dinh hanh chinh, hanh vi hanh chinh.
Trén day |a ndi dung tw van cla ching t6i vé van dé Tang cho can hd chung cw chwa co s
hdng. Néu cé bat ky vwedng méc, khé khan vé van dé nay hodc can TU VAN LUAT DAT DAI
ban vui Idng lién hé véi ching t6i qua Tdng dai: 1900.63.63.87 dé dwoc Luat sw clia chung toi
tw van cu thé. Rat mong nhan dugc sy hop tac!
Bai viét: Tang cho can hd chung cw chwa cé sb hdng?.
Puoc chia sé tiv: Chuyén Tw Van Luat
Tac gai: Thac Si Luat Sw Phan Manh Thang
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