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1.0 INTRODUCTION

1.1 The Promotion of Proper Human Sexual Rights and Ghanaian
Familv Values Bill,i2021 is a Private Members Bill (PMB]

introduced by the follbwing Members of Parliament:

Hon Samuel Nartey deorge;

Hon Emmanuel Kwasi Bedzrah; -
5. Hon. Della Adjoa Sowah;

Hon Rev John Ntim Fiorjour;

Hon Alhassan Sayibu Suhuyini;
vi. Hon Rita Naa Odoley jSowah;

vii. Hon Helen Adjoa Ntoéo; and

viii. Hon Rockson-Nelson Etse Kwami Dafeamekpor

1.2 Hon Samuel Nartey éeorge, on behalf of the Group, laid the Bill
in Parliament, on Monday, 2°¢ August, 2021.

The Bill was subséquently referred to the Committee on

Pt
(€8]

Constitutional, Legal and Parliamentary Affairs for consideration
and report pursuant to Article 106 of the 1992 Constitution and

Order 179 of the Standing Orders of the House.
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DELIBERATIONS
In line with best practice of law-making, the Committee advertised

the Bill in relevant print media and Parliament’s website for

interested persons to submit memoranda.

The Bill received so much popularity and dominated the media
space for some time. An overwhelming Ghanaians, including
religious groups, human rights actiﬁsts, State institutions,
traditional authorities, concerned individuals, and United Nations
organs with mandate on human righ{s, submitted memoranda,

totalling about two hundred (200).

Recognising the massive public and global interest in the Bill,
amidst Ghana’s obligation under the international human rights
treaties and conventions, the Committee decided to adopt the
following three-pronged approach as part of measures to broaden

consultation and ensure in-depth consideration:

Extensive public hearings to listen to the concerns of Ghanaians
and human right activists, including international human right
communities as well as persons believed to be in the LGBTQ+

community. Nine (9) public hearings were held.

Study visits to countries with anti-LGBTQ+ or pro-LGBTQ+
legislations to understand the rationale and specific country moral
value underpinnings, vis-a-vis compliance level with International

Human Right Treaties.

Clause-by-clause considerations of the Bill where both the concerns
expressed through the public hearings, and the lessons from the

study visits were considered in the Committee’s proposed
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amendments. In all, six Sittings were held by the Committee to

consider the Bill.

The Committee is grateful to all individuals, groups, associations,
and organisations who expressed interest in the Bill in diverse

ways.

REFERENCE DOCUMENTS

The Committee referred to the following documents during its

deliberations:

The 1992 Constitution of Ghana;

The Standing Orders of the Parliament of Ghana;

The Criminal Offences Act, 1960 (Act 29);

Memoranda submitted on the Bill by the general public including
international human right communities; _
United States Center for Disease Control and Prevention, press
release on March, 2010 “Impact of HIV and Syphilis Among U.S.,
Gay and Bisexual Men”; and

Ganna, A., Verweij, K. J., Nivard, M. G., Maier, R., Wedow, R,,
Busch, A. S,, ... & Zietsch, B. P. (2019). Large-scale GWAS reveals
insights into the genetic architecture of same-sex sexual behavior.
Science, 365(6456), eaat7693.

BACKGROUND

On 31t January, 2021, several news media in Ghana reported the

opening of an LGBTTQIAAP+ advocacy resource centre in Accra.

The news was greeted with a plethora of criticism from a cross-

section of Ghanaians, with several persons including the National
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House of Chiefs, the National Chief Imam, the Christian Council,
the Catholic Bishop’s Conference and the National Coalition for
Proper Human Sexual Rights and Family Values calling for the
resource centre to be shut down, and persons involved in the

opening of the centre, arrested and prosecuted.

The general dissatisfaction from majority of Ghanaians brought
about a renewed national debate on the activities of
LGBTTQQIAAP+ persons in Ghana, with some calling for persons
involved in such activities to be punished as they do not accord

with the sociocultural values of any ethnic group in Ghana.

In response to the concerns and sentiments of the general public
towards the opening of an advocacy resource centre by the
LGBTTQIAAP+ community, some Members of Parliament decided

to introduce a Private Members Bill.

In the view of the Proponents, the activities of LGBTTQQIAAP+
threatens the concept of family and the associated value systems
that are central to the social structure of all ethnic groups in
Ghana. They averred that the concept of family for Ghanaians has
always been a unit of society initiated by marriage between a man

and a woman, each of whose gender is assumed at birth.

The Proponents further argued that the Marriage Act, 1884-1985
(CAP 127) is silent on the required sex of marriage partners. In
their explanation, the law could only contemplate marriage as a
union between a man and woman, whose sex is determined at
birth. However, with the increasing blurring of the concept of male
and female as a result of the activitiés of LGBTTQQIAAP+, the

absence of a clear language on the accepted sex of marriage
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partners could create challenges for the implementation of CAP
127,

The Bill therefore seeks to fill the lacuna by enacting specific
provisions on the required sex of persons allowed to marry in
Ghana.

The overall purpose of the initiative is to strengthen Ghanaian
laws, by removing ambiguities. It is also meant to provide a
framework for the promotion of desirable family values and social

norms in Ghana.

OBJECT OF THE BILL

The object of the Bill as contained in the memorandum '
accompanying the Bill, is to provide for proper human sexual
rights and Ghanaian family values; proscribe LGBTQ+ and related
acﬁvities; proscribe propaganda of, advocacy for or promotion of
LGBTTQQIAAP+ and related activities; provide for the protection
of and support for children, persons who are victims or accused
of LGBTTQQIAAP+ and related activities and other persons; and

related matters.

SUMMARY OF THE PROVISIONS OF THE BILL

The Bill comprises twenty-five (25) clauses and is divided into

seven sections under the following:

Preliminary Provisions (Clauses 1 to 2) - contains provisions on the

application of the Bill and interpretations.
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b) Proper Human Sexual Rights and Ghanaian Family Values

(Clauses 3 to 5) - deals with imposition of duty to promote proper
human sexual rights and Ghanaian family values, prohibitions

against undermining proper sexual human rights and Ghanaian

family values and duty to report.

LGBTTQQIAAP+ and Related Activities (Clauses 6 to 1I) -
concerned about the prohibition of LGBTTQQIAAP+ and related
activities, procuration, detention with intent to commit prohibited
sexual activity, keeping a brothel for prohibited sexual activity,

prohibition of gross indecency, and void marriage.

LGBTTQQIAAP+ Propaganda, Advocacy, Support and other
Promotional Activities (Clauses 12 to 16) deals with the prohibition
of propaganda of, promotion of and advocacy for activities
prohibited under this act, prohibition of propaganda of, promotion
of and advocacy for activities directea at a child, prohibition of
funding or sponsorship for prohibited activities, disbandment of
LGBTTQQIAAP + group, society, association, club or organisation,
and prohibition of LGBTTQQIAAP+ group, society, association,

club, or organisation.

Protection and Support for Children (Clauses 17 to 18) contains
provisions for the prohibition of adoption order for
LGBTTQQIAAP+ persons, prohibition of grant of fosterage for
LGBTTQQIAAP+ persons.

Protection and Support for Victims, Accused and Other Persons
(Clauses 19 to 23)- provides for the protection of victims of
prohibited sexual activities, access to medical help or treatment
by accused, flexible sentencing, prohibition of extra judicial
treatment, and assistance for questioning and intersex persons.

6




g) Miscellaneous Provisions (Clauses 24 to 25) - deals with

regulations and consequential amendments.

7.0 OBSERVATIONS

7.1 Concerns about imposition of a charge on the Consolidated

Fund

7.1.1Preliminary concerns were expressed by some concerned

Ghanaians, and same was expressed by the Attorney-General and
Minister for Justice, in relation to aspects of the Bill which appear
to impose a charge on the Consolidated Fund, in contravention
with Article 108 of the 1992 Constitution. The relevant clauses of
the said Article of the Constitution read as follows:

“Parliament shall not, unless the bill is introduced or the motion is

introduced by, or on behalf of, the President

(a) proceed upon a bill including an amendment to a bill, that, in
the opinion of the person presiding, makes provision for any of the

following

(i) imposition of a charge on the Consolidated Fund or other public
funds of Ghana or the alteration of any such charge otherwise than

by reducing; or

(iti) the payment, issue or withdrawal from the Consolidated Fund
or other public funds of Ghana of any moneys not charged on the
Consolidated Fund or any increase in the amount of that payment,

issue or withdrawal; or

(b) proceed upon a motion, including an amendment to a motion, the

effect of which, in the opinion of the person presiding, would be to

l



make provision for any of the purposes specified in paragraph (a) of

this article”

7.1.2 The Committee noted that the following provisions in the Bill are
likely to impose a charge on the Consolidated Fund, in
contravention to the provisions of Article 108 of the 1992

Constitution:

(a) the collective responsibility being placed on citizens, educational
institutions, the Ex.ecutive, the Legislature, and the Judiciary to
promote the values enshrined in the Bill, under clause 3 of the
Bill;

(b)the payment for medical assistance or therapy by an approved
service provider under sub-clause (6) of clause 19, clause 20 and

clause 23 of the Bill.

7.1.3The Committee wishes to indicate that the concerns of the
Attorney-General have been taken care of in the Committee’s

proposed amendments.

7.2 Short title of the Bill

The Committee noted that the use of the word “proper” in the
short title raises some subjectivity. The use of “Ghanaian”in the
short title of the Bill was also found to be superfluous because, a
Bill passed in Ghana relates to Ghana, and applies to all persons
in Ghana unless a contrary intention is expressed. The
Committee accordingly agreed with the Sponsors of the Bill to

amend the short title of the Bill to read as follows:

“Human Sexual Rights and Family Values Bill, 2021",
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Long title of the Bill

Following the amendment of the short title, the long title of the Bill

is accordingly amended to read as follows:

“AN ACT to provide for human sexual rights and family values and

related matters”.

Prohibition of Unnatural carnal knowledge

The Committee noted that unnatural carnal knowledge is defined
by section 104(2) of Act 29 as "sexual intercourse with a person in
an unnatural manner, or with an animal". It was, however,
observed that not all forms of unnatural carnal knowledge or
sexual intercourse between persons of the same sex have been
criminalised by the current Ghana law. This is because, section
99 of Act 29 on "Evidence of carnal knowledge" prescribes for
evidence of carnal knowledge to be "complete on proof of the least
degree of penetration." Therefore the current law appears to be
discriminatory towards males because sexual intercourse or
unnatural carnal knowledge between or among persons of the
female sex, for instance, appears not to be contemplated by Act
29., therefore, not criminalised under Act 29. Accordingly, the Bill
seeks to state a broader prohibition on unnatural carnal
kﬁowledge or sexual intercourse between bersons of the same sex

in general.

Argument raised in favour of the passage of the Bill

7.5.1The three most dominant religious groups in Ghana namely,

Christians, Islam and Traditionalists as well as some other

individuals have argued strongly in favour of the passage of the
g
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2 According to them, the Bill is a bold attempt to consolidate the
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Bill. They explained that the Bill seeks to protect the pristine

Ghanaian norms and value systems.

constitutional and legislative framework of Ghana. Although,
Section 104 of Act 29 criminalises unnatural carnal knowledge, in

their view, there are some lacunae which this Bill seeks to address.

Thev intimate that the Bill forms part of the efforts at
operationalising Article 28 (1) (d) and (e), and Article 39(1) and (2)
of the 1992 Constitution which provides for the protection of
children against moral hazards. It also recognises family as the
basic unit of the society; and enjoins the State to take steps to
encourage the integration of appropriate customary values into

the fabric of national life.

———

They cited the 2014 afro-barometer survey conducted by Centre
‘or Democratic Development (CDD) to substantiate their
argument. In the said survey, 86% of Ghanaians supported
zttempt by Parliament to legislate against same-sex marriage,

while 11% disapprove. They opined that the polls reflect the will

O

f the people and that Parliament as a representation of the

ople, must act in accordance of the Constitution, particularly,

14

article 1 which states that “The Sovereignty of Ghana resides in
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the people of Ghana in whose name and for whose welfare the
powers of government are to be exercised”. Consequently,

Parliament is obligated to uphold the sovereipgn will of the people.

They further intmate that the Bill seeks to consolidate and
strengthen the efforts at safepuarding the institution of marriage.
In their view, the system of marriage is [or bological males to

¥

marry biological females, and for the two to bring up thew
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children. They argue further that LGBTQ+ activities are not only
an affront to the socio-cultural values of Ghana, but also

threatens the very existence of society.

7.5.6 They dispute the claim that sexual orientation preferences are
genetic; explaining that iiterature does not support such
assertion. They explained that according to literature, all tested
genetic variants accounted for only 8 to 25% of variation in same-
sex sexual behaviour, meaning that significant proportion of 75%
of sexual behaviour is accounted for by cultural and
environmental factors. Therefore, in their view the decision to be
gay or lesbian or bisexual is a choice; with no justifiable reference.
to genetics. A study conducted by Ganna et al, 2019, Investigating

Genomes was cited to support their position.

7.5.7 Fuirther argument canvassed in support of the Bill was the health
implication of LGBTQ+ activities. A study conducted by U.S.
Centre for Disease Control in 2018 was cited to buttress their
assertion. According to the survey, over 65% of HIV infection
among adults and adolescents was attributed to male-to-male
sexual contact in United States (Centers for Disease Control and

Prevention. HIV Surveillance Report, 2018).

In the national context, data from the Ghana AIDS Commission
show that, in 2017, there were 54,759 men who had sex with men,
living in Ghana. Out of this number, 9,857 representing 18.1 per
cent were found to live with HIV, According to the Commission,
although the number represents only 2% of the HIV population in
the country, the 18% prevalence rate is enough for discase to grow

exponentially,

11



7.6 Argument raised against the passage of the Bill

7.6.10n the other hand, some other institutions, groups and
individuals, including Human Rights Coalition, Ghana AIDS

Commission,. Commission on Human Rights and Administrative
Justice, Key Watch Ghana/Intersex Ghana, among others, are
opposed to the passage of the Bill. They advance the following

arguments in support of their position:

7.6.2 They contend that the passage of the Bill into law will violates the
provisions of Article 1, clauses 1 and 2 of the 1992 Constitution.
The said articles place obligation on the Government to exercise
its functions according to the dictates of the Constitution, and
that any other law found to be inconsistent with any provision of
the Constitution shall, to the extent of the inconsistency be void.
They premised their position on the provisions in Articles 12(2),
17(1) and 21(a), (b) and (e), of the Constitution which guarantee
equality before the law, prohibit all forms of discrimination and
the freedom of expression, thought, conscience, belief, and
association as well as media and academic freedom. According to
the group, these are unfettered and inalienable rights. Therefore,

any attempt to criminalise such acts will be unconstitutional.

7.6.3The group further stressed that the Constitution prohibits
dehumanising and injurious acts to the physical and mental well-
being of all persons; guarantees the right of the people to
assemble, including the right to take part in processions and

demonstrations; and entitled all persons to enjoy, practice,

i -
|
profess, maintain and promote any culture, language, tradition or ‘
religion. They concede that the enjoyment of those rights are '
subject to the rights and freedoms of others, or public interest.

However, in their view, the activities of LGBTQ+ do not place any
12



obstacle to others for enjoying their rights under the Constitution;

neither do they pose any harm to the public.

7.6.4 They contend further that LGBTQ+ activities forms part of what
the Constitution contemplate under article 33(5) about
recognition of certain rights and freedoms which are considered
to be inherent in a democracy and which is intended to secure the
rights and freedoms and dignity of the people. Consequently, any
attempt to prescribe different treatment to different people on the
basis of their sexual orientation and gender, will be discriminatory

and an affront to article 17 (1) and (2) of the Constitution.

7.6.5 They maintain that any attempt to criminalise intercourse
between same sex persons will be a violation of articles 14(1) and
17(1)(2)(3) of the Constitution that provides for personal liberty of
all persons and for equality of all persoﬁs under the law. They
explained that human beings do not engage in sexual acts in open
places other than in the privacy of their homes. Therefore, any
attempt to promote a situation whereby people’s homes can
cecome the subject of invasions merely in search of persons
deermned to be engaging in same-sex activities is unjustified

interference of their personal liberty.

7.6.6 Another argument proffered against the passage of the Bill is its
purported violations of Article 40 of the 1992 Constitution relating
to obligations of Ghana to respect international treaties and
conventions to which Ghana is a member, Among some of the
treaties mentioned included, the Universal Declaration of Human
Riphts, International Covenant on Civil and Political Rights,

International Covenant on lSconomic, Social and Cultural Rights,
13
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Convention against Torture, the Convention on the Rights of the

Child. the Convention on the Elimination of Discrimination

against Women, and the Convention on the Rights of Persons with

Disability. They argue that under Universal Declaration of Human

Rights, all human beings are entitled to their rights and freedoms

without distinction of any kind such as race, colour, sex,

language, religion, political or other opinion, national or social

origin, property, birth or other status. They also have the right to

freedom of peaceful assembly and association. They intimates that

criminalising consensual adults for engaging in sexual relations

and same-sex is an infringement on their fundamental rights and

freedoms. Additionally, criminalising LGBTQ+ activities will be in
contravention of UN Resolution A/HRC/29/23 under which

Ghana is obligated to respect the right of opinion and expression

of all persons; recognises and promote peaceful association and

assembly; and avoid discrimination based on sexual orientation

and gender identity.

Some institutions and individual also cautioned potential threat

of the passage of the Bill to the diplomatic, bilateral and

mul
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eral relations of Ghana with other countries. Specifically,

they are of the view that Ghana trade relations with some

-

countries in Europe may be affected. Ghana AIDS Commission

also indicated the potential negative impacts of the passage of the

e
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national

health

eliminatung HIV and AIDS,

outcomes,
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efforts
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Pocia 7.7 Lessons learned from other countries

7.7.1 In recognition of the high public interest, coupled with the
criticisms of international human right communities on the Bill,
the Committee decided to embark on a study visit to selected
countries to understudy their experiences following the passage of
LGBTQ+ related legislations. The Committee settled on France
and Hungary based on the divergence of their LGBTQ+ related
legislations despite being members of the European Union. The

specific objectives of the study visit included the following:

i. To learn the accepted socio-cultural proper sexual human rights
in the selected countries;

ii. To explore any evidence of health implications of LGBTQ+

activities;

_-iii. — To appreciate the potential challenges of bilateral and multilateral
| relations facing countries that have promulgated anti LGBTQ+
Legislations; and

iv. To have knowledge of the nature and form of legal frameworks

relating to LGBTQ+ activities in the selected countries.

7.7.2 At the of the study visit the Committee made the following

observations:

(z2) Hungary anti-LGBTQ+ legislation is targeted at children below 18
years; adults are allowed to engage in same sex relationship, but
formal union in the form of marriage between same-sex persons
is not allowed. The key clements in the Legislation are the
prohibition of all forms ol advertising, publication, and public
education, which purports to propagates or portray divergence

from self-identity corresponding to sex at birth, sex change or

15



(b)

(d)

homosexuality among children below 18 years. It also prohibits
same-sex couples from child adoption. Under the legislation,
parents have the sole right and responsibility for the emotional,
physical and spiritual development of the child. The policy
rationale of the Legislation is that certain content may confuse the

developing moral values of children.

Hungary has signed unto the United Nations Convention on the
Rights of the Child (UNCRC), Universal Declaration of Human
Rights, EU Charters on human rights, and other international
human right treaties and conventions. The above
notwithstanding, Hungary holds the view that wholesale
acceptance of what is acclaimed as universal declaration of
human rights, and the promotion of same, posed potential threat
to the fabrics of its socio-cultural values founded on the belief in
God, the family and the people. Accordingly, Hungary enacted
anti-LGBTQ+ legislation to protect its children and cultural
values. In the view of Hungary, none of the treaties prevents any

country from protecting its children and cultural values.

There were evidence of economic sanctions from European Union,
and some other development partners following the passage of the
Child Protection Act by Hungary, because it is regarded as
discriminatory and anti-LGBTQ+.

On the other hand, France holds the view that Universal
Declaration on Human Rights is about promotion of the rights of
all manner of people and human dignity, including persons in the

LGBTQ community. Accordingly, all forms of discrimination and

16
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violence against any person or group of persons, including

LGBTQ+ people is regarded as inappropriate.

France further believes that the respect for human rights is an
integral part of democracy and inclusive society which are
cardinal to building a strong nation. Moreover, every human being
is a child of God, and therefore, no one should be discriminated

against based on their sexual orientation preferences.

Additionally, France does not disregard the need to protect
children, but holds the view that the opinion and preferences of
the child, including the decision to develop interest in LGBTQ+
activities, must also be respected.

Despite the legalisation of LGBTQ+ activities including same sex
marriage in France for more than 10 years ago, LGBTQ+ persons
are still stigmatised, signifying lack of full acceptance and

recognition.

The Committee could not have information regarding possible
negative implications of LGBTQ+ activities on demography, or
health, because France was yet to conduct any such impact

analysis.

CONCLUSIONS AND RECOMMENDATIONS

The Committee noted that majority of Ghanaians were in favour
of the passage of the Bill. However, there are significant human
right concerns which are worthy of consideration. Pursuant to
Article 12(1) of the Constitution, all organs of the State, including

the Executive, Judiciary and Parliament have a constitutional

17



duty to respect and uphold the fundamental human rights

enshrined under the 1992 Constitution.

8.2 In light of the above constitutional imperatives, the Committee
decided to seek the opinion of the Attorney-General and Minister
of Justice on the Bill. The Attorney-General’s concerns were duly

considered.

8.2 The Committee, accordingly recommends to the House to adopt
its Report, and pass into law, the Proper Human Sexual Rights
and Ghanaian Family Values Bill, 2021, subject to the

amendments proffered by the Committee, attached as appendix A.

ﬂRe spectfully submitted.

HON KWAME ANYIMADU-ANTWI
(CHAIRMAN, COMMITTEE ON CONSTITUTIONAL,
LEGAL AND PARLIAMENTARY AFFAIRS)

AKUA DUROWAA OWUSU--AGYEKUMr (MRS)
(HEAD, LEGAL COMMITTEES CLUSTER)

March, 2023
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APPENDIX A

PROPOSED AMENDMENTS TO THE PROMOTION OF PROPER HUMAN SEXUAL RIGHTS AND

GHANAIAN FAMILY VALUES BILL, 2021

CLAUSE | PROPOSED AMENDMENT
Short title Line 1- delete “Promotion of Proper” and
Rational: To remove subjectivity.
Line 2- delete “Ghanaian’
Rational: Every law passed in Ghana relates to Ghana and apply to persons in
Ghana unless contrary intention is expressed.
Long title 1. Long title delete and insert “An Act to provide for human sexual rights and family values
and related matters”
Rational: To adequately reflect the purpose of the Bill and remove all subjectivities.
Clause 1 2. Paragraph(a)(vi), delete
Rational: The word “queer” is a description of all forms of LGBTQ+ related activities. It
is therefore superfluous after outlining all the forms of LGBTQ+ related activities
3. Paragraph (a)(ix), delete and insert the following:
“(ix) a person of any other sexual orientation or in a sexual relationship that is
contrary to the sociocultural relationship between a male and female.”.
Rational: To remove ambiguity created by the phrase “a person of any other
sociocultural notion of sex".
4. Paragraph (b), delete and insert the following:
“who is involved in questioning;”
Rational: For clarity
5. Paragraph (c)- delefe
Rational: biological anomaly including intersex may be congenital and not necessary a
form of LGBTQ#
% 6. Paragraph (d), Line 2, delete LGBTTQQIAAP+ and inserf LGBTTAP+
I
Rational: To adopt a uniform and simplified description of all forms of LGBTQ+
| Clause 2 7. Clause 2-delete




Rational: The interpretation clause be moved to the end of the Bill to align with
jurisdictional practice.
Clause 3 8. Subclause 2, delete and insert the following:

“Subject to article 39 of the 1992 Constitution, the following persons or
institutions shall, within the control of the persons or institutions, protect and
promote, through formal and informal education, the human sexual rights and
family values specified in section 22 of this Act:".

Rational: To reflect Article 39 of the 1992 Constitution.
9. Subclause (2), paragraph (e) delete and insert “ (e) state institutions”
10. Subclause (2), paragraph (f) delete and insert “(f) organs of state;
Rational: To broaden the scope of institutions having a duty to promote and protect
! Ghanaian family values.
|
i 11. Subclause (2), Paragraph (g) delete
J 12. Subclause (2) Paragraph (h) delete
; Rational: Subclause (2) (e) and (f) has been expanded to take care of Subclause (2) (g) and
i (h).
|
f 13. Subclause (3), opening phrase, delefe “collectively” and insert “through formal and
| informal education’
Rational: For consistency with amendment to subclause (2).
14. Subclause (3), paragraph (c), line 2, delete “adopted” and insert “adapted”.
Rational: To reflect the language of the 1992 Constitution.
; Clause 4 15. Clause 4 delefe
i Rational: There is so much subjectivities and ambiguities which makes it difficult to
establish the offence
Clause 5 16. Clause 5, delefe

Rational: Felt it was better to merge with clause 22.




¥ | Clause6 17. Subclause (1) paragraph(a) delete
w Rational: An offence relating to unnatural carnal knowledge is in section 104 of the
4 Criminal Offences Act, 1960 (Act 29), the Committee agreed to delete subclause (1)(a)

and expand subclause (3) to create a broader prohibition to include sexual intercourse
between females.

18. Subclause (1), paragraph (d), insert “or object” after “animal”
Rational: Expanding the provisions to criminalise marriage between a person and an
object.

19. Subclause (1), paragraph (e) subparagraph (v) delete
Rational: Consequential to the deletion of queer throughout the Bill.

20. Subclause (1) Paragraph(e) subparagraph(vi) delefe “pansexual” insert "bisexual’
Rational: “Pansexual” connotes the same meaning as “bisexual”.

21. Subclause (2), lines 5 and 6, delete “not less than three years and not more than five
years or both” and insert “not more than three years"
Rational: To align with sentencing regime in the jurisdiction.

22. Subclause (3), delete and insert the following:
“6(3) For the avoidance of doubt “unnatural carnal knowledge" referred to in
subsection (2) of section 104 includes

(a) sexual intercourse between and among persons of the same sex;

(b) sexual intercourse between a man and an animal or a woman and an
animal; or

(c) sexual intercourse -between a man and an inanimate object or a
woman and an inanimate object.”.

Rational: To align with the language in section 104(2) of Act 29 and also broaden the
scope to cover lesbians.

Clause 7 23. Paragraph (a), line 1, delete ‘threat or inlimidation” and insert “threat, intimidation or
inducement”

Rational: To broaden the scope of the prohibited acts.




- 24.Line 3, delete "an offence” and insert *a misdemeanour” and in line 4, delete “of not

! less than one year and not more than five years” and insert “not more than three
years'.

i

Rational: To align with the sentencing regime in the jurisdiction.

)
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25. Delete and insert the following:
“Keeping a brothel for a prohibited sexual activity
8. A person commits a misdemeanour if the person,
(a) keeps or manages or assists in the management of a brothel for the
purposes of a sexual activity prohibited under this Act;

(b) being a tenant, lessee or occupier or person in charge of premises,
knowingly permits the premises or a part of the premises to be used as a
brothel for the purposes of a sexual activity prohibited under this Act: or

(c) being the lessor or landlord of any premises or the agent of a lessor or
landlord;

(i) lets the premises or a part of the premises, with the knowledge
that the premises or that part of the premises is to be used as
brothel for the purposes of a sexual activity prohibited under
this Act; or

(ii) is wilfully a party to the continued use of the premises or a part
of the premises as a brothel for the purposes of a sexual
activity prohibited under this Act.”.

Rztional: To reflect rendition in section 277 of Act 29
Czuose’l 25 Sutdause (1) delete and insert the following:
“10. (1) A person who publicly and wilfully does a grossly indecent act commits
a misdemeanour,”,
Rationzl: To reflect section 278(a) of Act 29

27 Subclause (2), paragraphs (a), line 1, delete “amorous” and insert “romantic”
Retional: To remove ambliguity,

76 Subclause (2), paragraphs (b) line 1, delete “amorous” and insert “romantic”
Rational: To remove ambiguity,
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8y Clause 12 \

29. Clause 12- delete
Rational: Appears to be a repetition of Clause 13
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30. Delete and insert

“Prohibition of propaganda of, promotion of and advocacy for activities
directed ata child
(1) A person who,

(a) through media, technological platform, technological account
or any other means produces, procures, markets, broadcasts,
disseminates, publishes or distributes; or

(») uses an electronic device, the internet service, a film, or anyother
device capable of electronic storage or transmission to produce,
procure, market, broadcast, disseminate, publishor distribute

a material or information directed at a child whether directly or indirectly with
intent to

(c) evoke theinterest of the child in an activity prohibited under this Act;
or

(d) teach the child to explore any gender or sex other than thebinary
category of male or female;

commits an offence and is liable, on summary conviction, to a term of
imprisonment of not less than six years and not more than ten years.

(2)  Where a person is convicted under subsection (1), the owner of the
media, technological platform or technological account on which the material or
information is produced, procured, marketed, broadcasted, disseminated,
published or distributed under subsection (1) is deemed to have committed the
offence unless it is proved that the owner

(a) did not consent to, or connive at the commission of the offence; and

&) exercised the degree of reasonable diligence as ought in the
circumstances to have been exercised to prevent the commission
of the offence.

(3) Where

(a) a hody corporate is convicted under subsection (1) of this section,
subsections (2), (5) and (6) of section 25 of the Interpretation Act,
2009 (Act 792) shall apply, or

) an unincorporaled body of persons is convicted under subsection
(1) or (2) of this section, the principal officers of the body of persons,
whatever nama called, shall be deemed to have also committed the

offence.

(4)  For purposes of this section, “media” includes radio, newspaper and
television

‘ouner means the legal owner or operator of the media, technological platform or

tecnno'onical account and, where




the media, technological platform or technological account is owned by more
than one person, includes every joint owner,

“technological account' includes Facebook account, Twitter account, Instagram
account and any other social media account; and

“technological platform" includes websites, Facebook, Twitter, Instagram and

nn

other social media applications and sites”,

]

Rational: To provide clarity and align with cybersecurity law.

Clause 14 31.Inline 3, delete “five” and insert “three” and in line 4, delete “ten” and insert “five"
Rational: To align with sentencing regime.

Clzuse 15 32. Headnotes, delefe acronym LGBTTQQIAAP+ and insert LGBTAP+
Rational: Consequential amendment.

| Clause 16 \ 33.Subclause (2), line 3, delete "less than six years and not more than ten years" and insert
' “more than five years'
Rational: To align with sentencing regime.

| Clzuse 17 34. Headnote, delete the acronym LGBTTQQIAAP+ and insert LGBTTAP+
Rational: Consequential amendment.

35. Paragraph (f), delete
Rational: Consequential amendment.

36. Paragraph (h) delete
Rational: Consequential amendment.
37. Paragraph (i) delete
' Rational: Consequential amendment.

38. Paragraph (k) delete and insert
“a person of any other sexual orientation or in a sexual relationship that is contrary
to the sociocultural relationship between a male and female.".
Rational: Consequential amendment.

Clause 18 | 39 Paragraph (b) delels
| | Rational: Consequential amendment.
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40. Paragraph (i) delete
Rational: Consequential amendment.

41. Paragraph (k) delete and insert
“a person of any other sexual orientation or in a sexual relationship that is contrary
to the sociocultural relationship between a male and female.”.
Rational: Consequential amendment.

Clause 19

42. Clause 19-delete
Rational: Difficulty in implementation.

Clause 20

43. Clause 20- delete
Rational: Offends Article 108 of the 1992 Constitution.

Clause 21 44. Clause 21- delefe
Rational: The Committee took cognizance of existing sentencing guidelines.
Clause22 45. Delete and insert

“Prohibition of extra judicial treatment

19. (1) A person who has knowledge that an offence is committed
under this Act shall report the commission of the offence to a police officer, or in
the absence of a police officer to a relevant authority of the community in which
the offence is committed.

(2) A relevant authority to whom a report is made under
subsection (1) shall within three days of the report ensure that the report is
lodged at the nearest police station.

(3) Sections 84 to 87 of the Criminal Offences Act, 1960 (Act 29)
shall, apply to a person who commits a misdemeanour if that person verbally or
physically, abuses, assaults or harasses, a person

(a) accused of an offence under this Act; or

(b) suffering from any gender or sexual identity challenge including
LGBTTAP+ or any other variant of a sexual identity challenge.

(4) Despite subsection (1), the use of a graphic description of the
behavioural pattern of a person engaged in an activity prohibited under this Act
(a) for purposes of education or instruction; or
(&) in response to any form of advocacy or activism does not
constitute abuse, assault or harassment”.”

Clause 23

46, Clause 23- delefe
Rational: Consequential amendment relating to the rotational for deleting “intersex”.




Clause 24

47. Line 1, delete “Minister responsible” and insert “Ministers responsible”
Rational: For clarity

48.In lines 2 and 3, delete “Gender, Children and Social Protection and the Minister
responsible for" and insert “Health and Gender, Children, Social Protection”
Rational: For consistency in the event of a change in the designation of the Ministry.

Ik

Interpretation section

Interpretation
In this Act, unless the context otherwise requires,

“ally" means a person who produces, procures, markets, broadcasts,

disseminates, publishes or distributes a material with intent to

(a) promote an activity prohibited under this Act;

b} evokes the interesf of a child in an activity prohibited under the Act; or

?c leadc? a thnld to explore a gender other than the binary category of male
and female;

“approved medical help” includes psychiatric service, psychologicalservice,
psycho-social counselling service and any other serviceprovided to a
person engaged in, involved in or associated witha sexual activity
prohibited under this Act to enable the person overcome any
biological or psychological challenge related to a sexual activity
prohibited under this Act;

“approved medical treatment” includes endocrinological service, medical
service, surgical service or any other service providedto a person
engaged in, involved in or associated with a sexual activity prohibited
under this Act to enable the person overcome any biological,
psychological or emotional challenge related to a sexual activity
prohibited under this Act;

“asexual” means an individual who generally does not have sexual desire
or attraction to any group of persons but doesnot include a celibate;
“bi-sexual” means a person who is attracted to persons who areof the
same sex as that person and to persons who are of the opposite sex;
“child" means a person below the age of eighteen years;
“creative arts industry” includes cultural sites, visual arts,
traditional cultural expressions, performing arts, music,publishing
and literary ars, audio visual, new media, design and creative
services and research and record keeping;
‘gay” means a man who is primarily attracted to men and
engages in sexual activities with men;
“gender” means the binary sex categories of male and female assigned at
birth, and the behavioural, cultural and psychological traits typically
associated with either sex, but does not include transgender,




ofher variant of comprehensive sexuality education by
- ther variant of comprenensive SEXeery === t——y

" gender non-conformity or non-binarycategories;
“family values” include
(a) respgct for the sanctity of marriage as a lifelong
relationship between a man and a woman, each ofwhose
gender is assigned at birth;

(5) the recognition
(i) of the family as the basic unit of the Ghanaian

society; and

(ii) that the ultimate purpese for the role of Govemmentin
protecting and advancing the family as the basic unit
of society is to safequard and promote the best
interest of children;
(¢) the obligation of parents, guardians and teachers toensure
that children and young persons receive special protection
against exposure to physical, emotional and moral
hazards; and
(@ the recognition in Ghanaian ethnic groups, of ‘gender' as a
social construct to only male and female humans each of
whose gender is assigned atbirth;
"esbian’ means a woman who is primarily attracted to women and
engages in sexual activities with women;
« GBTTAP+” includes Lesbian, Gay, Bisexual, Transgender,
Transsexual, Questioning, Intersex, Ally, Asexual, Pansexual and
any other sociocultural orientation of sex and sexual relationship
that is contrary to the sociocultural orientation of male and female
assigned at birth;
“marriage” means a customary law union, @ union by ordinance or a
Mohammedan union between a man and a woman,
“Minister” means the Minister responsible for Culture;
shuman sexual rights” means the right of a person
(a) with the binary sex categorisation of male and female
assigned at birth fo the
(i) physical emotional and psychological wellbeing and
enhancement; or

(i) healthy growth and development of the person
especially where the person is an adolescent ora
youth;

®) fo posiive educational and instructional materials,
aclivities and actions relating {o the reproductive health of
an adolescent or youth whose gender is assigned at birth,
for purposes of preparing the adolescent or youth for
adulthood and parenthood but does not include

(i) any malerial on comprehensive sexualty eclucation orany




whatsoever name called; or
(i) any matter pertaining to sexual orientation andgender
identity or reproductive sexual rights as defined to
include the promotion of LGBTTAP + tendencies
and behavioural - activities or conduct among children,
adolescentsand youth; and
(c) under the customary law of a particular ethnic community,
relating to the puberty rites of passage of an adolescent
or youth whose gender is assigned at birth;

‘questioning” means the process engaged by a person by theuse of

social media or other means to explore or discover
the sexual orientation, gender identity or gender expressionof the
person;

“sex" means the binary categories of male and female assignedat birth
and excludes any non-binary category;

“sexual activity” used in relation to an offence under this Act means an
act prohibited under paragraph (a) of subsection
(3) of section 6 of this Act;

“transgender” means a person whose gender identity differs fromthe sex

of the person at birth; and
“transsexual” means a person who voluntarily
(@) commences a medical process including surgery or
hormonal manipulation; or
(») undergoes a medical process including surgery or
hormonal manipulation to permanently change thegender
identity of the person.

Consequential amendments
2. (a) The Extradition Act, 1960 (Act 22) is amended in the First Scheduleby
the addition of the following after the paragraph for “Cybercrime and cyber
offences”

“LGBTTAP+ offences
An offence under the Promolion of Human Sexual Rights and
Family Values Act, 2023 (Act......)."
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