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Your Ultimate Guide to Guardianship in
Texas

Guardianship can be a complex process, but it's often essential for protecting those who cannot
care for themselves. Whether you're considering guardianship for a minor or an adult with
disabilities, understanding the legal and practical aspects will help you make confident
decisions.

This guide dives into the details of guardianship in Texas—what it is, the types available, legal
steps, costs, and alternatives—providing the clarity and resources you need.

1. Guardianship 101: What Is It and Why Does It Matter?

What Is Guardianship?

Guardianship is a legal relationship where the court grants one person (the guardian) the
authority to make decisions for another (the ward). This could include decisions about
healthcare, finances, education, or daily living.

Guardianship is more than caregiving—it carries legal responsibilities, oversight, and
accountability. Courts establish these relationships to protect vulnerable individuals.

Why Does Guardianship Matter?
Without guardianship, an incapacitated person may face:

e Health Risks: Inability to make sound medical decisions.
e Financial Exploitation: Vulnerability to fraud or mismanagement of assets.
e Lack of Stability: Difficulty maintaining safe housing or proper care.

Who Might Need a Guardian?

e Minors: Children without capable parents or legal guardians.

e Adults with Disabilities: Individuals with developmental or cognitive impairments that
prevent them from managing their affairs.

e Elderly Individuals: Aging adults with conditions like dementia or Alzheimer’s.

e Individuals with Severe Injuries: Those recovering from accidents or medical events
rendering them incapacitated.



Example: If an elderly parent with dementia can no longer manage their healthcare or finances,
their adult child may need to pursue guardianship to ensure proper care and prevent
exploitation.

2. Types of Guardianship in Texas: Finding the Right Fit

Understanding the types of guardianship helps you tailor the arrangement to meet the ward’s
needs.

Guardianship of the Person
Focuses on the ward’s personal care, such as:

e Medical decisions (e.g., approving treatments or surgeries).
e Deciding on living arrangements (e.g., home care, assisted living).
e Overseeing education or rehabilitation services.

Guardianship of the Estate
This type involves managing the ward’s financial matters:
e Paying bills and managing debts.

e Handling investments, property, or other assets.
e Filing taxes on behalf of the ward.

Full vs. Limited Guardianship

e Full Guardianship: Grants comprehensive authority over personal and financial
decisions.

e Limited Guardianship: Provides authority in specific areas, such as financial
management, while allowing the ward to retain independence in others.

Tip: Courts in Texas often prefer limited guardianships to preserve as much independence as
possible for the ward.

Temporary Guardianship

Designed for emergencies, temporary guardianship provides immediate protection while
long-term solutions are considered. It typically lasts no more than 60 days.

Example: A temporary guardianship might be granted if an elderly person is hospitalized
suddenly, leaving no one to oversee their finances or medical decisions.

3. Do You Really Need Guardianship? Exploring
Alternatives



Pursuing guardianship is a significant step, and Texas courts encourage exploring alternatives
first.

Alternatives to Guardianship

1. Powers of Attorney (POA):
A durable POA allows someone to make financial or medical decisions on another’s
behalf.
o Medical POA: For healthcare decisions.
o Financial POA: For managing finances and assets.
2. Supported Decision-Making Agreements (SDMAs):
These agreements allow individuals with disabilities to retain decision-making authority
while receiving guidance and support from a trusted person.
3. Trusts and Representative Payees:
o Trusts can manage assets without requiring guardianship.
o Representative payees handle government benefits like Social Security.

When Guardianship Is Necessary
Guardianship becomes the best option when:

e The individual cannot comprehend or execute a POA or SDMA.
e The ward is at significant risk of harm or exploitation.
e No other viable alternatives exist to ensure their well-being.

4. How to File for Guardianship in Texas: Step-by-Step
Guide

Step 1: Determine Eligibility

To qualify as a guardian, you must:

e Be atleast 18 years old.
e Have no criminal record involving dishonesty or harm to others.
e Demonstrate the ability to act in the ward’s best interest.

Step 2: File a Petition

Submit a petition to the probate court in the ward’s county. Include:

e Medical certification from a licensed physician verifying the ward’s incapacity.
e Details about the ward’s condition and why guardianship is necessary.

Step 3: Court Investigation and Hearing

e A court investigator will review the petition and interview relevant parties.


https://haileypettylaw.com/texas-power-of-attorney/

e An Attorney Ad Litem will represent the ward to ensure their rights are protected.
e Attend a court hearing to present evidence and respond to challenges.

Step 4: Court Decision
If approved, you’ll receive a guardianship order. The court may require:

e Annual reporting to account for the ward’s well-being and financial management.
e Periodic reviews to confirm guardianship remains appropriate.

5. Costs, Timelines, and Practical Considerations

How Much Does Guardianship Cost?
The costs of filing for guardianship include:

e Filing fees (typically $300-$400).
e Attorney fees (can range from $2,000 to $5,000).
e Costs for medical evaluations and court investigators.

How Long Does It Take?
Most guardianship cases take 3—6 months, depending on:

e The court’s schedule.
e Complexity of the case.
e Whether disputes or objections arise.

Practical Considerations

e Time Commitment: Guardians must dedicate significant time to managing the ward’s
needs.

e Emotional Impact: The process can be emotionally taxing, especially when family
disputes arise.

6. Frequently Asked Questions About Guardianship in
Texas

Can Guardianship Be Challenged?

Yes, guardianship can be challenged during the court process or after it has been established.
Common reasons for challenges include disputes over the suitability of the guardian,
disagreements about the ward’s incapacity, or concerns about the guardian’s management of
responsibilities. The court evaluates challenges to ensure the ward’s best interests are
prioritized.



How Is Guardianship Terminated?
Guardianship may be terminated if:

The ward regains the capacity to manage their affairs.

The ward passes away.

The guardian is found to be neglectful or fails to fulfill their responsibilities.
The guardian petitions the court to resign, and a replacement is appointed.

The court requires sufficient evidence and may hold a hearing before terminating guardianship.

What Is Required for Legal Guardianship in Texas?
To obtain legal guardianship, you must:

Be at least 18 years old.

Prove your ability to act in the ward’s best interest.

Provide medical evidence of the ward’s incapacity (for adults).

File a petition in the probate court with supporting documentation.

Pass a criminal background check and complete a court-mandated training program.

What Are the Disadvantages of Being a Guardian?
While guardianship is rewarding, it can come with challenges, including:

e Time Commitment: Managing the ward’'s needs and complying with court requirements
can be time-intensive.

e Emotional Strain: Handling disputes or making difficult decisions may cause stress.

e Financial Responsibility: Guardians may need to cover upfront costs, such as court
and attorney fees, though these are often reimbursable.

e Legal Accountability: Failing to fulfill responsibilities can lead to removal or legal
consequences.

What Is the Average Cost of Guardianship in Texas?

The average cost of establishing guardianship in Texas ranges from $3,000 to $10,000,
depending on factors such as:

e Complexity of the case.
e Court fees, which typically range from $300 to $400.
e Attorney fees, which may cost $2,000 to $5,000 or more.

There are also ongoing costs, including annual reporting requirements and potential bond
premiums.

How Much Does a Guardianship Person Get Paid in Texas?

Guardians in Texas may be compensated for their services, but payment depends on the ward’s



financial resources and court approval. Compensation is typically determined as:

e A percentage of the ward’s income or estate (e.g., 5% of income managed).
e Hourly rates for time spent managing responsibilities, if the estate allows.

Family members often waive payment, while professional guardians are typically paid from the
ward’s estate.

Where Can | Find a Guardianship Lawyer in Texas?

If you’re looking for expert guidance in navigating the guardianship process, Hailey-Petty Law
Firm is here to help. Our team specializes in guardianship cases and offers personalized,
compassionate legal support tailored to your unique situation.

Serving families in Austin and San Antonio, we take the complexity out of the legal process,
ensuring your loved one’s best interests are always the priority. Contact Hailey-Petty Law Firm
today for a consultation and let us assist you in this important journey.

What Happens If No One Is Willing to Serve as a Guardian?
If no one is willing or qualified to serve as a guardian, the court may appoint:
e A professional guardian with expertise in managing wards’ needs.

e A state agency, such as Texas Health and Human Services, which oversees
guardianship programs for individuals without family or friends to serve.

7. Resources and Support

Organizations That Can Help

e Texas Guardianship Association: Educational resources and support for guardians.
e Hailey-Petty Law Firm: Personalized legal guidance for guardianship cases.

Additional Resources

e Texas State Law Library: Resource hub all about guardianship laws in Texas.
e Texas Health and Human Services: Provides guardianship programs for individuals
without family support.

Conclusion: Moving Forward with Confidence

Guardianship is a life-changing responsibility, and understanding its intricacies ensures you're
prepared to navigate the process effectively. Hailey-Petty Law Firm is here to guide you through
every step, providing compassionate, expert support to protect your loved ones.

Contact us today for a consultation and take the first step toward ensuring your loved



https://www.texasguardianship.org/
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one’s well-being.
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