BEPXOBHbI CY, POCCUANCKON ®EOQEPALIMA

ONPEAOENEHUE
ot 6 nekabps 2016 r. N 35-KIr6-18

CyneOHass xomnmeruss 1o TpaxknaaHckuMm jaenam BepxoBnoro Cyma Poccuiickoi
®denepanuu B COCTaBe:

npencenarenberBytomeit [etman E.C.,

cyaeit Pomanosckoro C.B. u Kucenesa A.IL.,

paccMOTpPEB B OTKPBHITOM CyaeOHOM 3aceqaHuu jeio nmo ucky Crpaxosoit E.B. k benany
P.N., llInmkunoit E.C. 0 B3bICKaHUHU J10JITA 110 JOTOBOPY 3aiiMa

10 KaccalmoHHOM kanobe CrpaxoBoii E.B. Ha anemisiuonHoe onpeeneHue cyneoHom
KOJUIETHH TI0 TPakIaHCKUM JiesiaM TBepckoro obmactHoro cyna ot 16 despans 2016 r.,

3acinymaB Joknan cyapu BepxoBHoro Cyna Poccuiickoit @enepaunn PomanoBCKOro
C.B., BoicnymaB oObsicnenus tnpencrasutens CrpaxoBoii E.B. IHBanoa A.B.,
nojAepxKaBIiero JaoBoAbl xanooOsl, npencrasutens [umkunoit E.C. Kapmama A.B.,
MIPOCUBIIIETO JKa100y OTKIIOHUTH,

yCTaHOBMJIA!

CrpaxoBa E.B. obparunace B cyn ¢ uckom k benany PU. u benan E.C. o B3bIcKaHNH
OCHOBHOTO JI0JITa 10 J0roBopy 3aiiMa B pazmepe 1 500 000 py6., mpoLieHTOB 3a MOJIb30BaHKE
cyMmMmoii 3aiima B pazmepe 1 450 000 py0., mpoIieHTOR 3a MPOCPOUYKY BO3BpaTa CyMMBbI 3aiiMa
B pazmepe 226 875 pyO.

B oGocHoBanue 3asBneHHbIX TpeboBanuii CtpaxoBa E.B. ykazana, uro 24 suBaps 2011
r. Mmexnay Hed u benanom P.M. 3akiroueH 10roBop 3alma, MO YCIOBHUSIM KOTOPOTO MCTHLIA
nepeaaia eMy JeHexHble cpeacTtBa B pazmepe 1 500 000 py6. Ha Tpu roga ¢ HauMCICHUEM
20% ronoBbIX. JleHEKHbIE CpEeACTBAa IO JAHHOMY JOrOBOpPY OBUIM MPEIOCTaBIECHBI IIO
npocbOe 3aemimuka u ero cynpyru benan E.C. Ha o0mue Hy»)apl cemMbu. CBOH 0053aTeIhCTBA
1o gorosopy 3anma benan P.Y. He ncnonHui.

3a0uHbIM perieHneM MOCKOBCKOro paioHHOro cyaa . TBepu or 3 wurons 2015 r
uckoBble TpeboBaHuu ynosieTBopeHsl: ¢ bernana P.U. u benan E.C. B nons3y Ctpaxosoii E.B.
B COJIUJAPHOM TMOPSAIKE B3BICKAHBI ICHEKHBIE CpeicTBa B pazmepe 2 767 375 pyo.

OnpenenenneM Toro ke cyga or 27 asrycra 2015 . ykazaHHOE 3a04YHOE pELICHHE
OTMEHEHO Ha ocHoBaHuU 3asBieHus [Ilumkunoii (benan) E.C., BO300HOBIEHO paccCMOTpeHHE
IPaXIaHCKOTO JIeNa MO CYILECTBY.

Pemenuem MockoBckoro paiionHoro cyna . Tsepu ot 14 nexaOpst 2015 1. mckoBbIe
TpeOoBaHus ynosneTBopeHsl, ¢ benana PU. u ¢ benan E.C. B monb3y MCTHUIIBI B3BICKaHbI
JeHeXHbIe CyMMBI 110 1 524 937 py6. 50 Kor1. ¢ KaXXa0ro.

ANEUIALMOHHBIM  OTNpe/eNICHUEM CyAeOHOM KOJJIETMH 10 TPaXJAaHCKUM JielaM
TBepckoro obmactHoro cynma ot 16 ¢deBpans 2016 1. pemeHue cyaa nepBoil WHCTaHLUHU
OTMEHEHO, IO JIeNly MPHUHATO HOBOE pEIIeHHE, KOTOPhIM HCKOBBIE TpeboBaHMs CTpaxoBoii
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E.B. x benany P.U. ynosnerBopensl, ¢ benana P.J. B 11oyb3y UCTHUIBI B3BICKAaHBI JEHEKHBIC
cpeactBa B pazmepe 3 048 475 pyO., B yIOBIETBOPEHUN UCKOBBIX TpeOoBaHuil CTpaxoBoit
E.B. k benan E.C. orka3ano.

B kaccanumonHoit xanobe mnpexncraBurens CrpaxoBoit E.B. mpocuT oTMEHUTH
aneJuUIIUOHHOE OIpeesieHue CyIeOHOM KOJUIerMd MO TpaXTaHCKUM Jenam TBepckoro
obmactHoro cyna ot 16 despans 2016 .

Onpenenennem cyapu BepxoBHoro Cyna Poccuiickoin @enepanun Pomanosckoro C.B.
oT 26 okta0ps 2016 r. kaccauMoHHas >xajgoba ¢ AEIOM IepeaHa Juisi pacCMOTPEHHS B
cyneonom 3acenanuu CyneOHON KoJulerMM TO TpaxIaHckuMm nenam BepxoBHoro Cyna
Poccuiickont @enepanuu.

[IpoBepuB Marepuaibl Jena, 0OCYIWB JOBOJBI KACCAI[MOHHOW KajaoObl, OOBICHEHHS
OTHOCHUTENIFHO KacCallMOHHOW >kayioObl, CyneOHas KOJJIErHsl IO TPaKJIaHCKUM JejiaM
Bepxosnoro Cyna Poccuiickoit @enepannu HaxonuT xkanoly mosiexxamiei yaoBIeTBOPEHHIO.

B cootBetcTBUU co cTarheit 387 ['pask1aHCKOTO MpoleccyanbHOro kojaekca Pocecuiickoi
@denepallii OCHOBAaHUSIMU i1 OTMEHBI WJIM HU3MEHEHHUS CyJeOHBIX MOCTAaHOBICHHUH B
KaCcCallMOHHOM MOPSJKE SBJISIOTCS CYIIECTBEHHbIE HapylIEHUs HOPM MaTepHalIbHOTO IpaBa
WIA HOPM IPOLECCYaIbHOTO TpaBa, KOTOpbIE MOBJIHSIN Ha UCXOZ Jiena U 0e3 yCTpaHEeHUs
KOTOPBIX HEBO3MOXKHBI BOCCTAHOBJICHHE M 3alllMTa HAPYIIEHHBIX MpPaB, CBOOO] U 3aKOHHBIX
MHTEPECOB, a TAKXKE 3aIUTa OXPAHAEMBIX 3aKOHOM ITyOJIUYHBIX HHTEPECOB.

Takue HapylleHHs HOPM IMpaBa JOMYLIEHbI CyJOM IpU PacCMOTPEHUH HACTOAIIETO
nena.

CynoM yCTaHOBJIIEHO M M3 MarepHalloB jaena cienyeT, urto 24 susaps 2011 r. mexny
CrpaxoBoii E.B., kak kpeauropom, u benmanom P.U., kak 3aeMinkom, ObLT 3aKITIOYEH TOTOBOP
3aiiMa, MO YCJOBMSIM KOTOPOTO KPEAMTOpP MPENOCTABHII 3a€MILUKY JIEHEKHbIE CPEICTBA B
cymme 1 500 000 pyG. cpokom Ha Tpu roma ¢ HauucieHueM 20% eXEeromaHo, a 3aeMIIUK
o0si3a7Iicsl BEpHYTh KPEOUTOPY CyMMY 3aiiMa M TPOLEHTH B YKa3aHHBIA CPOK, O uYeM
cocTaBjieHa pacnucka (1. 1, 1.1. 8).

B mepuon ¢ 18 aBrycra 2011 . mo 10 mapta 2012 r. benan E.C. nepeBena CtpaxoBoit
E.B. nenexunle cpeactsa B pasmepe 98 000 py6., benan P.M. mepesen Crpaxosoii E.B.
neHexxHele cpenctaa B pazmepe 30 000 py6. (. 1, m.a. 9 - 12).

Hctuna npencraBuia cyqy ayAHO3alUCH Tele(pOHHBIX MEPEroBOPOB MEXAy HEH U
benan E.C. ot 11 utonst 2013 1. u ot 23 nexadps 2013 1., B KOTOPBIX Takke ydacTBoBas benan
PW., u pacmdpoBKH TaHHBIX ayAHO3alHCEN, KOTOpble OBLIM MPHUOOLICHBI K MaTepuaiaMm
nena (T. 1, m.a. 40 - 41, 107, 114 - 125).

VYnoBneTBopsisi UCKOBBIE TPeOOBaHUs, Cy[ MEPBOM MHCTAHIIUU MCXOJWJI U3 TOTO, YTO B
YCTaHOBJICHHBIM JOTOBOpOM 3aitMa cpok benan P.M. cBou 00si3aTenscTBa 10 3TOMY JI0TOBOPY
B MOJTHOM oObeMe He ucnonHwI. [Ipu3HaBas Jonr Mo HAa3BaHHOMY JIOTOBOPY 3aiiMa OOIIUM
00513aTEIbCTBOM OTBETYHKOB, COCTOSIBIINX B Opake Ha MOMEHT 3aKIIIOUYEHHUS 3TOTO I0rOBOpa C
WCTHULICH, Cya cocrnaics Ha mpeactaBieHHyio CtpaxoBoii E.B. aynuo3zanuce ee TenedoHHBIX
nieperoBopoB ¢ benanom P.U. u benan E.C., moarBep xaaronryro, 4To 3aeM ObLI ITPEI0CTABIICH
benany PH. ¢ comacus cynpyrn W Ha oOmMe HYXIbl CeMbH (711 COBMECTHO
OCYIIECTBIIIEMON UMH MPEANPUHUMATEIBCKOMN 1eATEIHbHOCTH).
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OTMeHsIs peleHue cyja NepBol MHCTaHIUH, CYJl alleJUIAIIMOHHON MHCTAHLIUU COCTIAICs
Ha TO, YTO MCTIIOM HE€ MPEACTABICHO J0KA3aTeJIbCTB, MOATBEPKAAIOIINX MPEIOCTABICHUE
uctuue bemany P.JM. 3aiima Ha oOmme HYXael cembH. [Ipu 3TOM cya ykaszall, dYTo
MIPE/ICTABICHHAS UCTUIICH ayIn03auCh TeIe()OHHBIX TIEPETOBOPOB SBISETCS HEIOMYCTUMBIM
JI0Ka3aTeNIbCTBOM, MOCKOJIbKY Obla monmyudeHa Oe3 cornacus Ilumxunoit (benan) E.C. u B
HapylLIEHWE HOPM IMPOIECCYAIBHOTO MIpaBa O MPEACTaBICHUHN TaKUX JOKA3aTENIbCTB.

C Takumu BBIBOJAMHU Cy/a aIleUBIIUOHHOW HWHCTAHLIMM COITIACUTBCSA HEIb3s I10
CJIEYIOIIUM OCHOBAHUSIM.

B cootBerctBUM ¢ uwacTthio 1 crarbu 55 I'paxaaHCKOro MPOLECCYalbHOTO KOAEKCa
Poccuiickoit  ®enepauuu  AoKa3zaTeNbCTBAMU 1O  J€dy SBIAIOTCS IOJYyYEHHBIE B
MPEeyCMOTPEHHOM 3aKOHOM TOpsAJKE CBeAeHUS O (aKkTax, Ha OCHOBE KOTOPBIX CYI
YCTaHABJIMBAET HAIMYME WA OTCYTCTBHE OOCTOATEIHCTB, 0OOCHOBBIBAIOUIUX TPEOOBAHUS U
BO3PaXKEHUSI CTOPOH, a TAKKE MHBIX OOCTOSTENHCTB, UMCIOIINX 3HAUYCHUE JIJIS IPABUIIHBHOTO
PacCMOTpEHHsI U pa3pellieHus Jena. DTH CBEIEHUS MOTYT OBITh MONyYeHbI U3 OOBSCHEHUI
CTOPOH UM TPETbUX JIMI, IIOKAa3aHUN CBUAETENICH, IUCBMEHHBIX M BEIIECTBEHHBIX
JIOKa3aTeIbCTB, ayIM0- U BUJICO3ANKNCEH, 3aKIIFOUYEHUI IKCIIEPTOB.

Jlumo, mpencraBisioniee aydHO3alUCHd Ha 3JICKTPOHHOM WU WHOM HOCHTENEe OO0
XolaTaiicTBytomiee 00 UX UCTpeOOBaHUHU, 00S3aHO yKa3aTh, KOTJa, KEM M B KaKUX YCIOBHUSIX
OCYIIECTBIISITUCH 3aIUCH (CTaThsi 77 Ha3BaHHOTO KOJIEKCA).

Takum 00pa3zom, ayauo3amucH OTHECEHbI [pakJaHCKUM MPOLECCyalbHBIM KOJIEKCOM
Poccuiickoit ®denepaunu K CaMOCTOSITEINBHBIM CPEACTBAM JOKAa3bIBaHUS, B CBA3U C YEM
UCTHUIIAa B 000CHOBAaHUE TOTO, YTO JICHEKHBIE CPEACTBA IO IOTOBOPY 3aiiMa MPEIOCTABIISIUCH
Ha O0IIMEe HYK/bI CYTIPYTOB, BIIPaBE CCHUIATHCS Ha ayIM03anuch Oecebl ¢ HUMH.

[Tpu >TOM HcTHLIEH Cyay OBUIH MTPEACTABICHBI UCUEPITBIBAIOIINE CBEJICHUS O TOM, KOT/Ia,
KEM U B KaKMX YCJIOBHIX OCYIIECTBISUIMCH 3anucH, a [llumkuna (benan) E.C. He ocnapuBana
WX TOCTOBEPHOCTH U NoATBepAua GakT TenedoHHbIX neperoBopoB co Ctpaxosoii E.B.

Hcxonst W3 W3JI0KEHHOTO, BBIBOZ Cy[a AaNeJUIAIMOHHOM HWHCTAHUMHA O TOM, YTO
MIPE/ICTABICHHBIC MCTUIICH ayAHO3aliCH HE COOTBETCTBYIOT TPEOOBAHMSIM O JOMYCTUMOCTH
JI0Ka3aTeIbCTB, HE OCHOBAH HA 3aKOHE.

B o0GocHoBaHKE HETOMYCTUMOCTH ayAHO3aMuCh Teae(OHHOTO pa3roBOpa CyJl cocaics
Ha TyHKT 8 cratbu 9 denepanpHOro 3akona ot 27 utonst 2006 . N 149-03 "O6 unbopmanmw,
WH(OPMAITMOHHBIX TEXHOJOTUSAX U 3alUTe HHPOPMAIHH", COTIIACHO KOTOPOMY 3aIpeniacTcs
TpeOoBaTh OT TpakJaHWHA ((U3NYECKOTO JIMIA) NPEAOCTaBICHUS HH(POPMALUU O €ro
YaCTHOM KHU3HU, B TOM 4YHucie HHPOPMAIUH, COCTABIAIONMIECH TUYHYIO WIH CEMEIHYIO TaliHy,
M TOJyYaTh TaKylo WH(OpPMAIMI0 MOMHUMO BOJHM TpakJaHWHA ((PU3UUIECKOTO JIUIA), €CIIH
MHOE HE MPEeIyCMOTPEHO (eiepaTbHBIMI 3aKOHAMHU.

[Io MHEHUHIO aneJUIALMOHHOM MHCTAHLMU, 3allUCh pa3roBopa MEXAy HUCTULEH U
OTBETUMIICH OblIa cjelaHa MepBoil 0e3 yBeqOMIICHHS O (PUKCAIMH Pa3roBOpa, a MOTOMY
Takas uHopmarusa nosydera nmomumo Bonu Ilumkunoit (benan) E.C., yto HEpomycTuMO B
CUJTY BBIIIECTTPUBEACHHOM HOPMBI 3aKOHA.

[Ipu sTOoM He OBLIO yYTEHO, YTO 3aMKCh TeIe(OHHOTO pa3roBopa ObLia MPOU3BEICHA
OJTHUM M3 JIUIl, Y4aCTBOBABIINX B 3TOM Pa3roBOpE, U Kacalach OOCTOSTENbCTB, CBSI3aHHBIX C
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JIOTOBOPHBIMHU OTHOIICHHSIMH MEXIYy CTOpOHamMH. B cBsi3m ¢ 3TuM 3amper Ha (pUKcAImio
Takoi nH(OpMalIMK Ha YKa3aHHBIN ClTydail HE paclpoCTpaHsIeTCs.

[Ipu Takux 0OCTOATENBCTBAX ANEUIAIIMOHHOE ONPEICIICHUE TIOJUICKUT OTMEHE, a JIETIO -
HAIPABJICHUIO HA HOBOE PACCMOTPEHHUE B CY/I ANEIUIALIMOHHON NHCTAHIUU.

PykoBonctysich crartbsamu 387, 388, 390 I'pakaaHCKOTO MPOIECCYaIbHOTO KOJEKCa
Poccuiickoit @enepanuu, CynebHas KoJjulerHs MO TpakIaHCKuM jaenaMm BepxoBHoro Cyna
Poccuiickoit @enepanuu

onpeenua:
amneJUIAIIMOHHOE OIpe/IeNieHne Cy/IeOHOM KOJIJIETHH 0 TPaKIaHCKUM JiesiaM TBEepCKOTo

obmactHoTO cyma ot 16 despans 2016 . OTMEHHUTH, HATIPABUTH JIEJI0 HA HOBOE PACCMOTPEHHE

B CyA aHCHHﬂHHOHHOﬁ HWHCTAHIINH.
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