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BBenenue

AKTyalnbHOCTb TEMbI JUIJIOMHOM paboThl «ColManbHas TMOJUTHUKA B
Poccuiickoit denepanun 1 NpaBOBOM MEXaHHM3M €€ pean3alunmy 0O0yCIOBIEHA
TE€M, YTO PpOCCUHCKAas HOpPMATHMBHAs TpaBoBas ©0a3a HE YYUTHIBACT BCE
pa3HooOpa3yre OOIIECTBEHHBIX OTHOIIEHWH, WX MPaBOBOIO PETYIUPOBAHUS, H
UCXOIs M3 A3TOr0 B NPAKTUKE IPaBONPHUMEHEHHMS MOXKET OKa3arbCsid TAaK, 4YTO
OTpEJICICHNE KAaKUX-THMO00 0OCTOSITENIbCTB, UMEIOIINE IOPUANYECKUN XapaKTep, He
HaxoIuTcs B cdepe HOPMATHUBHOIO MPABOBOIO peryiupoBaHus. Peub uper o
npobiaemMax B KOHCTUTYIIMOHHOM IIpaBe, ONEPATUBHOCTh BO30OHOBIIEHUSI KOTOPBIX
CUMUTAETCS] HEOOXOAMMBIM 3JIEMEHTOM ITpoliecca peain3alii NOCTaBICHHbIX Mepe]
3aKOHOZAATENEeM LieJiei U 3a7ad. YUYUThIBasA, YTO MPOOIEMbl peaan3aluu SIBIsSIOTCS
SIBJICHUEM OOBEKTHUBHBIM, TO €CTh HOPMAJIBHBIM JJIs TIpaBa, CTOUT HAWTH CPEJCTBA
UX ONEPaTUBHOTO BOCIIOIHEHUS, TO €CTh YCTPAHEHUSI HIIN KE MPEOIOICHHS.

[IpoGnembl peaiv3aliii KOHCTUTYLIMOHHBIX IIpaB YEJOBEKa HA COLMAIbHOE
obOecnieuenue B Poccuiickoit denepanuym HE MOTYT OBITh PACCMOTPEHBI TOJIBKO B
cyry0o ¢GopMaIbHO-IOPHINYECKOM acrekTe. B 0coOeHHOCTH 37eCh TPUOOPETAIOT
bakTopbl MOJINTUYECKOTO, HKOHOMHYECKOTO, JTyXOBHO-HPaBCTBEHHOTO,
OpPraHU3alMOHHOTO, COIMATbHO-TICUXOJIOTMYECKOT0 M WHOTO MOpPSAKa, KOTOphIE
HETMOCPEACTBEHHO BIMAIOT Ha IMPOLECC pealu3ald MHpaB U CBOOOA TpakaaH
Poccuiickoit ®eneparui ¥ BO MHOTOM OIpEAEisioT ero 3()QPeKTUBHOCTh, a
CJIEIOBATEIbHO U pe3ynbrar. TeM He MeHee MMEHHO (POpMaibHO-FOPUINYECKUI
acCleKkT MpuIaeT pealu3alud CyObEKTUBHBIX NpaB TIpakJaH 3aKOHUYEHHBIH
IIPaBOBOU BUI.

OOBEKTOM JUIUIOMHOM pabOThI SBISIOTCSA OOMISCTBEHHBIE OTHOIICHUS,
BO3HHMKAIOIIME B MPOLECCE pEeaju3allii 4YEJIOBEKOM KOHCTUTYLHOHHBIX IpPaB Ha
couanbHoe obecnieuenue B Poccuiickoit denepanuu.

[IpenMeToM IUIUIOMHOW pabOThI SBJISIOTCS KOHCTUTYLHMOHHBIE MPAaBOBBIC

HOPMbBI, a TaKXE€ OIPCACICHHBIC ITOJIOXKCHHA pOCCHﬁCKOI‘O 3aKOHOOAaTCIbCTBA,
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perniaMeHTupylollee OOIECTBEHHBIE OTHOILIEHUSI MEXAYy CyObEeKTaMU B Ipoliecce
peanu3anuyu KOHCTUTYLIMOHHBIX TIpaB Ha colluajibHOe obOecnieueHne B Poccuiickoit
denepanni.

Ilenbro JgaHHOW BBIMYCKHOM KBaJIM(UKAIIMOHHOW pabOThI  SBISETCS
UCCIIEOBAHUE  TEOPETUYECKMX W IPAKTHYECKUX  AaCIeKTOB  pealu3aluu
KOHCTUTYITMOHHBIX TIPaB 4YEJOBEKa Ha COIMalbHOE obecriedeHne B Poccuiickoi
denepanuu.

JUIsL IOJIHOTO M JTOCTOBEPHOI'O M3Y4YEHHS MOCTABIECHHOM LIEJIM HEOOXOAMMO
pPELIUTh CIEAYIOUIME 3a1a4u:

1) onpenenuTh MOHATHE KOHCTUTYLMOHHBIX MpaB YEJIOBEKAa Ha COLIMAIBHOE
obecnieuenue B Poccuiickoit denepannu;

2) u3y4YUTh TOHSTHE, BUABl W MPUHIMIIBI COLUAIBLHOTO OOECIeueHUs B
Poccuiickoit ®enepanuu;

3) uccienoBarhb NPaBOBbIE TAPAHTUM pealv3allid IpaBa Ha COLUAIBHOE
oOecIrieueHue;

4) BBIIBUTH TPOOJIEMBl peaM3aliyl IpaBa COIHAIBHOTO OOecTeueHus: B
Poccuiickoii @enepanu ¥ BBISIBUTh yTH UX PEIIEHHUS.

MeTtogonornyeckoil  06a30il  BBIIYCKHOM  KBaJIM(PUKALMOHHON pabOTHI
SBJISIIOTCS METOAbl aHalu3a M CUHTE3a; CUCTEMHBIA METOJ IO3HAHUA, Ha
OCHOBAHHUH KOTOPOTO MPUMEHSIICS METO/T (DOPMAIIbHO-IOPUINIECKUN.

JlanHast paboTa COCTOUT U3 BBEACHUS, YEThIpEX maparpadoB, 00beAMHEHHBIX

B IBC ITIaBbI, 3aKJIFOUCHUA U CIIUCKA JIMTCPATYPLI.
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3akiiroueHue

B kauecTBe 3aKiOUCHMS CJEIaeM HECKOJILKO BBIBOJOB IO npoz[enaHHoﬁ

pabore:

1.CommanpHoe oOecrieueHne — CHUCTEMa OOIIECTBEHHBIX OTHOIICHHH,
MEXAYy TpakKJaHAaMW W OpraHaMu TOCydapCTBa, MECTHOTO CaMOYIpaBJICHHUS,
OpraHU3alMsSIMHU TI0 TIOBOAY MPEAOCTABICHHUS TpaKIaHaM 3a CYET CHEIUaTbHBIX
($hOHIOB MEIUIIMHCKON TOMOIIH, TICHCUH, TOCOOUN U IPYTUX BUIOB 00CCIICUCHUS
IIPY HACTYIUICHUW >KU3HCHHBIX OOCTOSTEIBCTB, BICKYIIUX 32 COOOWM yTpary WU
CHWKCHHE JIOXO/la, TIOBBIIIICHHBIC pAcXoAbl,  OemMHOCTh. V3 mpuBeIEeHHBIX
TOJIKOBAaHUI MOKHO BBIICIIUTH CIEAYIONINE MPU3HAKU COIMATIBLHOTO 00eCTeueHus,
a Takxke ero ocooenHoctu. Hanbonee Baxkuble u3 HUX: ConpanbHOe oOecrieueHue
OCYIIECTBIISICTCS TOCYJaPCTBOM M3 CHEIHAIBHBIX IeNeBhIX (hoHaoB. CoruanbHoe
oOecrieyeHue HAIPABICHO HA BHIPABHUBAHUE JIOXOJOB IPAXK/AH, MOAJIEPKAHUE UX
MOJTHOIIEHHOTO COIMAIBHOTO CTaTyCa B YCTAHOBJICHHBIX 3aKOHOM CITydasiX: yTPaThl
WIH CHUKCHUS JIOXOJIOB, CTapoCTH, WHBAJIUIHOCTH, BPEMEHHOMN
HETPYIOCITOCOOHOCTH, MOTepe KopMuiblia U Japyrux. CoruanbHoe oOecredeHue
BKJIFOUAeT B C€0s TakWe OPTaHU3AIMOHHO-TIPABOBBIC (DOPMBI, KaK COIMATBHOE
oOecrieyeHuEe B MOPSIAKE 00S3aTEbHOTO COIMAJIBLHOTO CTPaxOBaHUS U 3a CYET
ACCUTHOBAHMM M3 TOCYTAPCTBEHHOTO OIOKETA.

2. OCHOBHBIMH BHJIaMH TI0 COITUATIBHOMY OOECIICUCHUIO SBIISFOTCS BBITLIATHI
JICHEKHBIX TICHCUH ¥ ITOCOOUH.

3. BaxHO! 0COOEHHOCTBIO COLMATIBHOTO 00ECIIEUEHHUS SBIISIOTCS TPUHIIUIIBI
€ro TMOCTPOCHMs, TaKh€ KakK: BCEOOIIHOCThb, OOIIENOCTYIMHOCTh, AIAPECHOCTD,
JIEMOKpaTHYECKUH XapakTep | T.1I.

4. T'apantun TpaB ¥ CBOOOJ YENOBEKa M TpakJIaHWHA - OTO CHCTEMa
COLIMAIbHO-D)KOHOMUYECKHUX, TMOJUTUYECKUX, HPABCTBEHHBIX, IOPUIUUYECKHUX,

OpraHU3alMOHHBIX NPEINOCHUIOK, YCIOBUH, CPEACTB U CHOCOOOB, CO3JAOLIUX
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paBHbIE BO3MOXKHOCTH JIMYHOCTH JUIsl OCYIIECTBIIEHWS CBOMX TMpaB, CBOOO.
uHTepecoB'. TapaHTUW MOAPA3yMEBAIOT COOOM COBOKYIHOCTH OIPENETEHHBIX
OOBEKTUBHBIX M CYOBEKTUBHBIX (DAKTOPOB, OTBEUANOIMHNX 3a (HAKTHIECCKYIO
peanu3aluio U BCECTOPOHHIOW OXpaHy IpaB M cB0OOA rpaxknaH Poccuiickoi
denepanyiv, U HaPaBICHHBIX HAa YCTPAHEHUE PA3TUYHBIX TPUYUH U MPEMSITCTBUM
X HEMOJHOTO WM HEHAJIEKAIIETO OCYIIECTBICHHS W O0ECTIEeUUTh 3alluTy
HapYIICHHBIX TIPaB BCEX T'PaK/IaH.

5. Hcxoms w3 storo, Ha naHHBIW MOMEHT B Poccuiickon ®Penepanumn
CYIIECTBYIOT CIIEAYIOIIHE MPOOJIEMBbI, KOTOPbIE OIHO3HAYHO 3HAYUTEIIbHBIC IS
Bcero Hacenenus Poccuiickonn @enepanuu:

- HeOonpmioit ypoBeHb CONHMAIBHOTO OOecCriedeHusl i OOMNbIel YacTu
JIONIeH TOCTUTIIMX MMEHCHOHHOTO BO3PACTa, a TakKe HETPYAOCIMOCOOHBIX TpaXKIaH
U CIEeJ0BaTeIbHO, HU3KUE pa3Mepbl MHOXKECTBA MOCOOMH M TaKk Ha3bIBAEMbBIX
KOMIIEHCAIIMOHHBIX BBITLJIAT;

- Haubonee rmoGansHOM npoOiemMoit  BbiAensercss TOT (akT, 4YTO
OCYIIIECTBJICHUE COLIMAIBHBIX MpPaB JIOACH HYXKJAeTCs B TOCTOSHHOM, a HE
€IMHOPa30BOM BMEIIATEIILCTBE CO CTOPOHBI FOCYIAPCTBA, TAKKE BHICOKOTO YPOBHS
CTENeHH AaKTHUBHOCTU B O0O0ECIEYEHUHM TPOU3BOACTBA U  pacHpeesICHUU
MaTepHUaIbHbIX U JEHEKHBIX CPENICTB, TOCYJaPCTBEHHOIO MPOrpaMMHUPOBAHHUS U B
YCTaHOBJICHHBIX POCCUUCKUM 3aKOHOAATEILCTBOM (popmax - ympaBieHUs €10 s
00CCIIeUCHHS COMAIBHOM KU3HU;

- Hexotopsie ipobensl B 3akoHOMaTenbcTBE Poccuiickoit deaepariuu B BUIC
HEKOHKPETU3UPOBAHHOCTH TMOHATUS CYOBEKTUBHOIO IpaBa, TO €CTh OTCYTCTBHUE
3aKPETUICHHOTO €MHOTO MOHATHS B HOPMATHUBHBIX MTPABOBBIX aKTaX; Mmpobiema B
COOTHOIIIEHUH CYOBEKTHBHBIX M TPaB YEJIOBEKA, TaK KaK HE BCE CYObEKTHBHBIC
mpaBa €CTh MpaBa YEJIOBEKAa; pPa3HOOOpa3ue MPUHILMIIOB MpaBa COLUAIBHOIO

oOecreueHM: IIPUHOUIIBI IIpaBa COLOUAJIBHOI'O o0ecreYeHus JOJIDKHBI OBITH BCCTraa

' Opnosa E.E. Mexanusm (pUHAHCHPOBAHMs PeaU3allii KOHCTUTYIIMOHHBIX MPaB IPAXKIAH Ha
corpanbHOe obecreueHne B cdepe 3aHATOCTH HaceneHHs // Bompocsl coBpeMEeHHOW HayKH U
npakTukU. YHuBepcuret uM. B.1. Bepnanckoro. 2014. - Nec49. - C. 84-90.
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aKTyaJIbHbl U YIOBJIETBOPATH TPEeOOBaHUS BCETO HACEJIICHMSI HA TEKYIIEeM JTare
Pa3BUTHS TOCYIapCTBa, a MOAOOHBIE MPOOEbl B POCCUNCKOM 3aKOHOAATEIBCTBE HE

3aTPyAHACT YCTKO pa3srpaHUdIHUBATh ITOHATHUC, IIPUHIIUIIBL CY6’BGKTI/IBHBIX Ipas.
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