MpaBoBble OCHOBaHUSI HE3aKOHHOCTU 3anpeTa
Ha ¢oTO- U BUAeocHLEMKY Ha Tepputopumn POD:

3anpeTt Ha CbeMKy HapyLlaeT Moe NpaBo Ha CBOGoAHOe NnorlyveHre U NPOu3BOACTBO MH(popMaL My, NPponucaHHoe B

29-1 ctatbe KoHcTutyuumu n ®egepansHom 3akoHe Ne51

KoHctutyumsa P®. Ctatbs 29.
4. Kaxdbil umeem rnipago c80600HO UcKkamhb, roy4yams, nepedasama, Mpou3eoouMms U pacrpocmpaHsims UHGhopMayuio
06bIM 3aKoHHbIM criocobom. NepeyeHb ceedeHull, cocmaensouux 2ocydapcmeeHHyo maliHy, onpedesnsemcsi
®edeparnbHbiM 3akoHoM Poccutickol ®edepayuu om 27 uronsi 2006 2. N 149-03 «O6 uHgbopmayuu, UHGHOPMaUYUOHHbIX
mexHOos02usIX U O 3auume uHghopmayuu»

Cratbsl 7. O6wenoctynHas uHdopmaums
1. K obwedocmynHol uHghopmayuu omHocsimesi obujeussecmHbie ceedeHus U uHasi uHgbopmauyusi, 0ocmyn K Komopou He
02paHUYeH.
2. ObwedocmynHasi UHhopMayusi MOXem UCnob308ambCs /I0ObIMU IUYaMU M0 UX YCMOMPEHUIO rpu cobnodeHuu
ycmaHoeneHHbIX chedeparibHbIMU 3aKOHaMu O2paHuyeHuUll 8 OMHOWEHUU pacrnpocmpaHeHusi makol uHgopmayuu.

MNpaBoBble OCHOBaHUSA HE3aKOHHOCTM 3anpeTa Ha CbeMKy B MarasuHax, kade,

pecTopaHax, a TakxKe ToBapa, UeHHUKOB U T.A4.:

3anpet Ha cCbeMKy B Mara3uHax, kacdpe, pecTopaHax u Apyrux obLiecTBEHHbIX MeCTax BHe 3aBUCMMOCTH OT (hOPMbl
cobcTBeHHOCTU NpoTuBopeunT KoHctutyummn P® (Cratbs 29). u ®epgepanbHomMy 3akoHy «O6 nHdopmaumm,
MH(POPMAaLMOHHbIX TEXHOMOIUSAX U O 3aluTe UHopMaumun», a crnegoBaTeNibHO He3aKOHEH.
MpaxpaHckui kogekc PO (TK P®) ot 30.11.1994 N 51-®3 - YacTb 1
2. CobcmeeHHUK 8rpase o ceoeMy yCMOMPEHUIo cosepliame 8 OMHoWweHUU npuHadnexauie2o eMy umyuiecmsa sobbie
delicmesusi, He IPomueopeyau e 3aKoHy U UHbIM 1PasosbiM akmam U He Hapywiarowjue npasa U oxpaHsieMble 3aKOHOM
UHmMepechl Opyaux nuy,
3akoH PO «O 3awmTe npas notpebuTenen» (3akoH o npasax noTpebutens)
Cmamesi 8. [paso nompebumerns Ha uHgopmayuro 06 uszomosumere (ucnonHumerne, npodasye) u 0 mosapax (pabomax,
ycrnyaax)
1. MNompebumenp enpase nompebosams pedocmasieHusi HeobxodumoUl u docmosepHoU uHghopmayuu 0b
uzzomosumerie (ucrionHUMerne, npodasuye), pexume e2o pabomsi U peanusyembix UM mosapax (pabomax, ycrnyeax).
2. Yka3aHHasi e_yHkme 1 Hacmosiwel cmambu UHghopmayusi 8 HaensiOHol u docmyrnHol ¢hopme dogodumcsi 00 ceedeHust
nompebumenel npu 3akno4eHUU 002080p08 Kyru-npodaxu u do2080p08 O 8bINoIHeHUU pabom (OkasaHuu ycrye)
criocobamu, NpuHAMbIMU 8 omOesbHbIX cghepax obcrnyxusaHus nompebumerned, Ha PyCCKOM 5i3biKe, @ OOMOTHUMETbHO,
10 yCMOMPEHUK u3zomosumers (ucronHumerns, npodasya), Ha 20cydapcmeeHHbIX 3bikax cybbekmoes Poccutickol
®edepayuu u podHbIx si3blkax Hapodoe Pocculickol @edepayuu.
BakoH He oepaHu4usaem nompebumernsi 8 cpedcmeaax u criocobax ¢hukcayuu uHgopmayuu. 3anpem Ha CbeMKy
oepaHu4yusaem ripasa nompebumerns u Moxem bbimb ocriopeH 8 Komuccuu ro rnpasam nompebumerns.

MNpaBoBble OCHOBaHUA 3anpeTa Ha CbeMKY 06 bEeKTOB

U TOBapoOB, OTHOCALLUNXCA K KOMMep‘-IeCKOﬁ TauHe
CornacHo 3akoHy «O KoMMmepyeckoi TaHe» (CT. 3), K Hell MOXeT ObITb NpuYncrneHa nHpopmMaums: «kotopasi UMeeT
OENCTBUTENBHYIO MU NOTEHUMArbHYH KOMMEPYECKYH0 LIEHHOCTb B CUIY HEM3BECTHOCTM €€ TPETbUM NLaM, K KOTOPOMN HET
CBOGOAHOrO AOCTYMNa Ha 3aKOHHOM OCHOBaHWUM 1 B OTHOLLIEHUW KOTOPOU oGnaaaTenem Tako MHGOpMaLMn BBEAEH PEXNM
KOMMEpPYECKON TalHbI».
Mepbi no oxpaHe kKOH(MaeHUMaNnLHOCTU MHOPMaUUmn, NpMHUMaeMble ee obnagarenem, 4OMKHbI BKoYaTh B ce6s
cornacHo ®egepanbHoro 3akoHa Poccuiickon ®epepaumm ot 29 urons 2004 r. N 98-P3 «O koMMepUYeCKOW TalHe»:
1) onpedeneHue nepeyHsi uHghopmayuu, cocmasssoueli KOMMepPYeCKyo madHy;
2) oepaHuyeHue docmyna K UHghopMayuu, cocmaernstouweli KOMMEPYeCcKyro malHy, mymeM ycmaHoerneHus1 nopsioka
obpalyeHusi ¢ amol uHgopmayueli U KOHMPOss 3a cobodeHUeM makoao rnopsioka;
3) yyem nuu, nonyyuswiux docmyn K uHhopMayuu, cocmaernsowel KOMMEPYECKyto maliHy, u (unu) nuy, KomopbiM makasi
uHgbopmauus bbina npedocmasneHa unu nepedaHa;
4) peaynuposaHue omHoweHuUl Mo UcrobL308aHU0 UHGhopMayuu, cocmaensiiouel KOMMepYecKyro malHy, pabomHukamu
Ha oCcHosaHuU mpydosbix 002080P08 U KOHMpazeHmMaMu Ha OCHO8aHUU 2pax0aHCKO-pagosbix 002080008;
5) HaHeceHue Ha MamepuaribHble Hocumenu (DoOKyMeHmbI), codepxaujue UHGhopMayur, COCMasrsiouyto KOMMEDPYECKYHO
madiHy, epucha «Kommepyeckasi matiHa» ¢ ykasaHuem obrnadameriss amol uHghopmayuu (0ns iopuduUYECKUX Uy, — rOJIHOE
HaumeHogaHuUe U Mecmo Haxoxo0eHusl, 05151 uHOusudyarbHbIX rpedrnpuHuMamesnel — ¢chaMusiusi, UMsi, Om4Yyecmeo
epax0aHuHa, sensue2ocs UHOUBUOYarbHbIM MPedrnpuHUMamesieM, U MEeCITO XUmesnscmea).
B cny4ae ecnu Bce BbllleyKa3aHHble Mepbl He NpeAnpuHATLI, 3anpeT Ha CbEMKY He3aKOHeH. 3anpeT Ha CbeMKY C
ccbinkon Ha «KKommepueckyto TailHy» 6e3 cobnioaeHUs BbilleyKka3aHHbIX YCNOBUM ABNAETCA HapyweHueM 3akoHa PP
«O 3awmTe npaB noTpebutenen» (Ctarbs 8).

MpaBoBble OCHOBaHUSA HE3aKOHHOCTU 3anpeTa
Ha ¢oTO- N BUACOCHLEMKY NoAen B OOLEeCTBEHHbIX MecTax:


http://www.consultant.ru/popular/consumerism/37_1.html#p154

Co6bITus, Nnpoucxoasiyme ¢ 4YeNnoBeKOM B O6LECTBEHHOM MecTe, B 06LLeM criyyae He MOryT COCTaBNATb «TalHy
YaCTHOM XM3HU» oxpaHsAeMyro KOHCTUTyLMeNn, Tak Kak caM (PaKT HaXxoXaeHUsi B 0OLeCTBeHHOM MecTe nogpasymeBaeT
OTCYTCTBUE TaWHbI.
Cratbs 152.1 paxgaHckoro kogekca, npeaycMaTpyBaeT oXpaHy M30bpaxeHus rpaxaaHunHa, Ho He 3anpeLuaeT nonyyeHus
TaKMx U306paxeHni, HapyLLIUTb €e MOXHO TOMbKO NOCMEe UX HECAHKUMOHUPOBAHHOIO 06Hapo4oBaHMSA 1 AanbHENLLIEro
MCMOMb30BaHWsl, TO ECTb, YKE MOCIE TOro, Kak OHO CTano AOCTYMHbIM HEOTPaHUYEHHOMY Kpyry nuu 6e3 cornacus Toro, KTo
n3o06paxeH Ha coTorpacumn.

MNpaBoBble OCHOBaHUS HE3aKOHHOCTM 3anpeTa Ha (hOTo- U BUAEOCHLEMKY PaBbOTHMKOB U
COTPYAHUKOB CUNOBbLIX Be4OMCTB, HaXoAsALWMNXCHA NPU UCMONTHEHUM CBOMUX

AOJMKHOCTHbIX 06A3aHHOCTEMN:
Yka3 npesngeHta Poccuiickon ®egepauun: O ONONHUTENBHBIX rAapaHTUSAX NpaB rpaxaaH Ha uHdgopmMaumio ot 31 gekabpsa 1993
roga N 2334
3. dessimenbHocmb 20cydapCcmeeHHbIX opaaHos, opeaHusayul u npednpusmud, obujecmeeHHbIx 06beduHeHuU,
G0/MmKHOCMHbIX J1UY, OCYU,eCMBIISeMCs Ha NpUHYUNnax UHgopmMayuoHHOU OMKPbIMOCMU, YMO 8bipaxaemcs:
...8 ocyujecmerieHUU epaxoaHamu KOHMpOosis 3a 0essmeribHOCMbIo 20Cy0apCmeeHHbIX 0OpaaHos, opaaHu3ayul u
npednpusmud, obujecmeeHHbIX 06beduHeHUU, OOMKHOCMHbIX U, U MPUHUMaeMbIMU UMU PeLeHUsIMU, C8sI3aHHbIMU C
cobnodeHuemM, oxpaHoU U 3awumodl rpae u 3aKOHHbIX UHMepecos epaxoaH;
PepnepanbHbIvi 3akoH Poccuiickon ®egepauum ot 25 gekabpsa 2008 r. N 273-3 "O npoTtBogencTsnm koppynumum”
Cmambsi 3. OcHo8HbIe NpuHYUbl Mpomueodelicmsusi Koppynuyuu
3) nybnu4yHocme u omKkpbimocme dessimesibHOCMU 20CydapCmeeHHbIX 0p2aHo8 U 0peaHo8 MECITIHO20 caMoyrpas/ieHus;
degepanbHbin 3akoH «O6 MHopmaLummn, MHPOPMALIMOHHBIX TEXHOMOMUSX M O 3aLLmTe MHopMaLun»
n. 3 4. 4 cm. 8 «He moxem 6bimb 02paHu4YeH docmyn K UHghopmayuu o dessimesibHoCMU 20Cy0apCmeeHHbIX OpeaHo8 U
op2aHo08 MEeCIMHO20 CaMoyrpasieHus. »
CotpyaHuku MB1, MYC, ®CB 1 npoKypaTypbl U T.N. ABAAIOTCA COTPYAHMKAMM rocyaapCcTBEHHbLIX OPraHoB,
cnepoBaTenbHO, OHU HE MOTYT OrpaHU4YuBaTh Norny4vyeHue YernoBekoM MHdOpMaLuK, Aaxe ecriv OH He NpeacTaBUTErNb
CMW.

3aKoHHble OCHOBAHMA Ha 3anpet nnum orpaHn4yeHue (*)OTO- U BUOEOCHEMKU:
ApbuTpaxHbIM NpoueccyanbHbliM kogekcom (cT. 11, 4. 7) 1 YronoBHo-npoueccyanbHbIM KogekcoM (CT. 241, y. 5) yctaHoBneHo
4YTO cheMKa cy0ebHo20 rnpouecca donyckaemcsi ¢ pa3peweHusi npedcedamernbcmeyrouie2o cyobu;
paxgaHckum npoleccyanbHbIM kogekcom (cT. 10, Y. 7) yCTaHOBMNEHO YTO ¢homo U 8ude0 CbeMKa 803MOXHa C pa3pelleHus
cyda;
Kopekcom 06 agMUHMUCTPaTMBHBIX NPaBoHapyLleHusX (cTatbs 24.3, Y. 3) ycTaHOBNEHO YTO hOmo U 8UOEO CbeMKa MOXem
npoeodumcsi ¢ pa3peweHus cyObu, opaaHa, O0IKHOCMHO20 fluya, paccMampusarouux 0eno 06 adMuHUCMpPamueHOM
rpasoHapyweHuu;
YronoBHO-MCNOMHUTENBHBIM KOAEKCOM (CT. 24, 4. 4) cbemKa OCyXO0eHHbIX, COOepKalluxcsl 8 UcnpasumMerbHbIX y4PexOeHUsIX,
ocywecmerisiemcsi ¢ NUCbMEHHO20 coznacusi camux ocyx0eHHbIX. Cbemka 0b6bekmos, obecriequsarowux 6e3onacHocmeb U
oxpaHy OCyXOEHHbIX, OCyU,eCcmeIsemcs C paspeweHus 8 NUcbMeHHoU ¢hopme adMUuHUCMpPaUUU yupexxO0eHust unu opaaHa,
ucrionHsrWe20 HakazaHus (cm. 24, 4. 5).
Mpukasom ®CB P o1 10 cenTsb6ps 2007 . N 458 «O6 yTBepxxageHun Npasun norpaHmyHoro pexxumar (n. 1.9.8, nn. «6») auyam,
Haxodsauwumcs 8 npedernax NImMuKuIomemposol nos10ckl MecmHocmu 80011k 20CydapcmeeHHOU epaHuubl, 3anpeuwaemcs 6e3
paspelweHus1 HaJyasbHUKa rogpaHuyHoeo yrnpasneHuss ®Chb ocywiecmensime CbeMKy o2paHuYHbIX Hapsi0oe u 06bekmos
rnoezpaHuUYHbIX OpP2aHos.

3anpet Ha hOoTO 1 BUOEO CHLEMKY B OOLLECTBEHHbLIX MECTax HE3aKOHEH.

Jo60e OoMKHOCTHOE NULIO, NPENnATCTBYIOLWEe ChEeMKe - HAPYLIAeT 3aKOH U MOXeT ObITb
NMPUBIeYEHO K OTBETCTBEHHOCTM!.

BH!TQeHHVIe npaguna v npukKasbl B nodbIX yypexneHnax n opraHu3aumax pacnpocTpaHATCA
TONIbKO Ha PAaGOTHMKOB U COTPYAHUKOB 3TUX YYPEXOAEHUN N OpPraHU3auuvn.
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