Educational Draft — Lawful Refund
Remedies and Fiduciary Procedures

Prepared by: Chris Magis Nero©, Trustee and Executor



Purpose

This educational document is designed to teach fiduciaries, trustees, executors, and estate
officers how lawful refund claims are established, recorded, and processed through the
Department of the Treasury and the Internal Revenue Service. All information herein is
drawn from statutes, regulations, and internal procedural manuals of the Treasury. It
provides an educational foundation only, not legal or financial advice.

£l Understanding Refund Authority

26 US.C. § 6402(a) — Mandatory Duty to Refund
“In the case of any overpayment, the Secretary shall refund any balance to such person.”

This is the central authority for all refund actions. Once an overpayment or excess credit is
verified, the Secretary of the Treasury (through the IRS) is required by law to return that
balance to the person or fiduciary who made the payment, unless it is lawfully offset.

26 US.C.§ 6511(a) — Limitation on Time
“A claim for credit or refund of an overpayment shall be filed within 3 years from the time
the return was filed or 2 years from the time the tax was paid, whichever is later”

Educational Note: Filing within these timeframes preserves the fiduciary’s right to collect
any credits shown on the record.

_| Fiduciary Standing and Representation

26 U.S.C. § 6903(a)

“Upon notice to the Secretary that any person is acting in a fiduciary capacity, such fiduciary
shall assume the powers, rights, duties, and privileges of the taxpayer.”

Form 56 / 56-F — Notice of Fiduciary Relationship: Establishes fiduciary status.

Form 2848 — Power of Attorney: Records authorized representation in the CAF system.
TCC Number — Identifies an entity authorized to transmit information returns
electronically.

Educational Note: Once on record, the fiduciary has authority to act for the trust or estate in
all refund and credit matters.



EJ Proper Refund Instruments
Forms 1041-X and 1040-X are lawful methods to restate income, deductions, or credits.

They automatically serve as formal refund claims under §6402 and must be signed by the
fiduciary under §6061 and §6064.

Educational Note: Amended returns refresh refund claims and start the Treasury’s review
period. If no action within six months, the fiduciary may escalate to U.S. District Court or the
Court of Federal Claims under §6532(a)(1).

) specialized Forms for Delayed or Lost Refunds

Form 911 — Request for Taxpayer Advocate Service Assistance (IRM 13.1.7.2): Used for
significant refund delays or freezes.

Form 3911 — Taxpayer Statement Regarding Refund (IRM 21.4.2.4.1): Used when a refund
was issued but not received.

Formal Written Claim — Regulation §301.6402-2(a)(1): Valid if it includes identification,
amount, facts, declaration under penalty of perjury, and signature.

Educational Note: Each of these filings is recognized by law and must be signed under oath
for Treasury acceptance.

)l The Abatement Form (When Applicable)

Form 843 — Claim for Refund and Request for Abatement (26 U.S.C. § 6404(a)): Used for
penalties, interest, or excise assessments that are illegal or excessive. It does not replace
income-tax refund claims.

Educational Note: ‘Abatement’ means to cancel an improper assessment. It is reserved for
correcting excessive or erroneous charges.

L3 oversight and Protection

18 U.S.C. § 654 — Conversion by Federal Employees: Prohibits any officer or employee from
knowingly converting another’s funds.

Treasury Order 101-05 (2021): Authorizes the Treasury Inspector General to investigate
misconduct involving Treasury programs.



Educational Note: Fiduciaries may report suspected mishandling of credits or refunds
directly to the Treasury Inspector General with documentation of authority and evidence.

2 Process Summary Table

¢ Form 911 - Refund delayed (IRM 13.1.7.2)

e Form 3911 - Refund issued but lost (IRM 21.4.2.4.1)

e Form 1041-X / 1040-X - Amended refund claim (§ 6402)
* Form 843 - Penalty/interest abatement (§ 6404)

¢ Certified written claim - Reg. § 301.6402-2(a)

L) Educational Summary

Refunds are governed by § 6402. Fiduciaries gain recognition

through Form 56 / 56-F. Powers of Attorney are recorded through Form 2848. Refund delays
are addressed via Forms 911 or 3911. Form 843 applies only to abatement. All claims should
be submitted in writing, signed under penalty of perjury, and sent by certified mail to create
a lawful record.



This educational document is a descriptive overview of lawful refund procedures and
fiduciary rights under the United States Code and Treasury regulations. It is intended for
instruction, study, and administrative training purposes only.
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