
Lawrence Lessig Constitutional Law: A 
Casebook 전문가 수준 학습 일정표 

📚 교재 개요 및 Lessig의 혁신적 접근법 

●​ 교재: Lawrence Lessig, Constitutional Law: A Casebook (H2O 온라인 케이스북) 
●​ 핵심 이론서: Fidelity & Constraint: How the Supreme Court Has Read the American 

Constitution 
●​ 학습 기간: 16주 심화 과정 
●​ 이론적 프레임워크: Translation Theory와 Two Fidelities Doctrine 
●​ 특징: 헌법 해석의 근본적 방법론 재정립 

🎯 Lessig 헌법 이론의 철학적 기초 

Translation Theory의 핵심 구조 

1.​ Original Context → Original Meaning: 역사적 맥락에서의 헌법 조문 의미 
2.​ Original Meaning → Current Context: 현재 상황으로의 의미 번역 
3.​ Interpretive Fidelity: 헌법 텍스트와 원래 의미에 대한 충실성 
4.​ Fidelity to Role: 사법부의 제도적 역할과 한계에 대한 충실성 
5.​ Constitutional Values: Liberty와 Equality의 역사적 진화 

Lessig Theory vs. 기존 해석 이론 

●​ vs. Originalism: Static meaning vs. Dynamic translation 
●​ vs. Living Constitution: Constraint by text vs. Unconstrained evolution 
●​ vs. Pragmatism: Principled translation vs. Ad hoc balancing 
●​ vs. Legal Process: Role constraints vs. Institutional competence 

 

📅 심화 주차별 학습 일정 

1주차: Constitutional Foundations and Translation Theory 

학습 목표: Lessig의 constitutional translation 이론의 철학적 기초와 방법론 완전 숙지 

심화 학습 내용: 

A. Marbury v. Madison의 Translation Theory 분석: 



●​ Marshall의 "translation" 방법론: 1803년 상황에서 Article III 해석 
●​ Judicial review 확립의 institutional necessity vs. textual authority 
●​ Political questions doctrine의 embryonic form 
●​ Lessig's reading: Role constraint이 interpretive choice를 결정한 사례 

B. Constitutional Interpretation의 Epistemological Foundation: 

●​ Hermeneutics와 legal interpretation의 차이점 
●​ Hans-Georg Gadamer의 fusion of horizons와 constitutional translation 
●​ Ronald Dworkin의 integrity 개념과 Lessig theory의 비교 
●​ Richard Fallon의 constitutional construction과의 관계 

C. Fidelity & Constraint의 Dynamic Tension: 

●​ Interpretive fidelity의 multiple dimensions: text, history, structure, purpose 
●​ Role fidelity의 institutional sources: democratic legitimacy, judicial capacity, 

separation of powers 
●​ Conflict resolution mechanisms when fidelities clash 
●​ Case study: Brown v. Board as translation vs. revolutionary interpretation 

Master-Level 시험 문항: 

1.​ Constitutional Translation 방법론 심화 분석:​
​
 다음 시나리오를 Lessig의 translation theory로 분석하시오: 21세기 정보화 시대에 
Fourth Amendment의 "search and seizure" 개념을 digital privacy에 적용하는 문제.​
​
 분석 요소들:​
 

○​ Original context (1791년): 물리적 침입과 papers/effects의 개념 
○​ Original meaning: Privacy protection의 core value와 reasonable expectation 
○​ Current context: Cloud computing, metadata, digital footprints, AI surveillance 
○​ Translation challenges: Technology가 privacy expectation을 어떻게 
변화시켰는가 

○​ Role constraints: 사법부가 기술 발전에 대응하는 적절한 역할 
2.​ 구체적 쟁점들:​

 
○​ Carpenter v. United States (2018)의 translation analysis 
○​ Third-party doctrine의 원래 맥락과 현재적 적용 
○​ Reasonable expectation of privacy의 사회적 변화 반영 
○​ Warrant requirement의 digital age 번역 
○​ Legislature vs. judiciary의 역할 분담 

3.​ Fidelity Conflict Resolution 사례 연구:​
​
 Same-sex marriage cases (특히 Obergefell v. Hodges)를 두 가지 fidelity 관점에서 
분석하시오:​
​



 Interpretive Fidelity 관점:​
 

○​ Fourteenth Amendment Equal Protection과 Due Process의 원래 의미 
○​ 1868년 ratifiers의 understanding과 marriage 개념 
○​ Textual analysis: "equal protection"과 "due process"의 linguistic evolution 
○​ Historical evidence: Reconstruction era의 gender and sexuality norms 

4.​ Fidelity to Role 관점:​
 

○​ Democratic process vs. judicial intervention in social change 
○​ Federalism considerations: state vs. federal definition of marriage 
○​ Institutional capacity: courts vs. legislatures in defining social institutions 
○​ Social movement와 judicial timing의 상호작용 

5.​ 통합 분석:​
 

○​ Kennedy 대법관의 majority opinion을 translation theory로 평가 
○​ Roberts 대법관의 dissent에서 role constraint 강조 분석 
○​ Scalia 대법관의 textualist critique와 Lessig theory의 차이점 
○​ Constitutional values (liberty, equality)의 progressive realization 

6.​ Institutional Role Theory의 현대적 적용:​
​
 Trump 행정부 시기의 다음 헌법 쟁점들을 role fidelity 관점에서 종합 분석하시오:​
​
 Executive Power Cases:​
 

○​ Travel Ban cases (Trump v. Hawaii): Immigration law과 religious 
discrimination 

○​ Emoluments Clause litigation: 대통령의 business interests 
○​ Census citizenship question: Executive discretion vs. constitutional equality 

7.​ Role Constraint 분석:​
 

○​ Political questions doctrine의 현대적 적용과 한계 
○​ Judicial deference vs. constitutional protection의 균형 
○​ Emergency powers와 normal constitutional order의 관계 
○​ Media coverage와 public opinion이 judicial role에 미치는 영향 

8.​ Translation Theory 적용:​
 

○​ Founding era executive power concept의 현재적 번역 
○​ National security exception의 constitutional boundaries 
○​ Democratic accountability와 constitutional constraint의 tension 

 

2주차: Judicial Review and Constitutional Authority - The Translation 
Imperative 

학습 목표: 사법심사권의 번역적 정당성과 현대적 한계 정교한 이해 



심화 학습 내용: 

A. Cooper v. Aaron의 Translation Analysis: 

●​ Little Rock crisis에서 federal supremacy의 현재적 의미 
●​ Brown implementation과 "all deliberate speed"의 institutional compromise 
●​ State resistance와 federal judicial authority의 constitutional dynamics 
●​ Lessig's interpretation: Crisis에서 role constraint가 interpretive fidelity를 override 

B. Modern Judicial Supremacy의 한계: 

●​ Departmentalism vs. judicial supremacy in constitutional interpretation 
●​ Presidential and congressional constitutional interpretation의 legitimacy 
●​ Coordinate construction과 departmental review의 constitutional space 
●​ Popular constitutionalism과 elite judicial interpretation의 tension 

C. Contemporary Challenges to Judicial Authority: 

●​ Court packing debates와 institutional legitimacy 
●​ Confirmation process의 정치화와 judicial independence 
●​ Public opinion polls와 Supreme Court legitimacy crisis 
●​ International comparative perspective: judicial review의 global variations 

Master-Level 시험 문항: 

1.​ Judicial Supremacy의 헌법적 기초 재검토:​
​
 다음 가상 시나리오 분석: 연방의회가 "Constitutional Interpretation Act"를 통과시켜 
특정 헌법 조항들(예: Commerce Clause, Equal Protection)에 대한 자신들의 해석을 
명시하고, 법원이 이와 다른 해석을 할 경우 congressional override를 허용한다고 
규정했다고 가정하시오.​
​
 Constitutional Analysis:​
 

○​ Article III judicial power의 core vs. periphery 
○​ Marbury v. Madison의 holding과 rationale 재검토 
○​ Separation of powers에서 각 branch의 constitutional interpretation 권한 
○​ Historical precedents: Jefferson's resistance, Lincoln's Dred Scott criticism 

2.​ Translation Theory 적용:​
 

○​ Original understanding of judicial review의 scope 
○​ Federal government structure의 현재적 번역 
○​ Democratic accountability vs. constitutional constraint 
○​ Institutional competence의 comparative analysis 

3.​ Practical Implications:​
 

○​ Constitutional crisis 시나리오와 resolution mechanisms 



○​ International experience: parliamentary sovereignty vs. constitutional 
supremacy 

○​ Public choice theory와 institutional design considerations 
4.​ Department of Homeland Security v. Regents 심화 분석:​

​
 DACA rescission case를 constitutional translation의 관점에서 종합 분석하시오:​
​
 Substantive Constitutional Issues:​
 

○​ Executive discretion in immigration law의 constitutional boundaries 
○​ Equal Protection과 immigration status: Plyler v. Doe의 현재적 적용 
○​ Due Process와 reliance interests in administrative law 
○​ Take Care Clause와 prosecutorial discretion의 limits 

5.​ Procedural and Institutional Analysis:​
 

○​ Administrative Procedure Act와 constitutional decision-making 
○​ Presidential transition과 policy continuity의 constitutional dimensions 
○​ Federal courts의 immigration policy review 적절성 
○​ Remedy crafting에서 judicial restraint의 역할 

6.​ Translation Framework Application:​
 

○​ Immigration power의 plenary nature: 19세기 understanding vs. 21세기 reality 
○​ Constitutional personhood의 evolution: aliens vs. citizens 
○​ Federalism in immigration: state vs. federal authority의 현대적 배분 
○​ Human dignity와 constitutional interpretation의 상호작용 

7.​ Popular Constitutionalism vs. Judicial Supremacy 논쟁:​
​
 Larry Kramer의 "The People Themselves"와 Jeremy Waldron의 "The Core of the 
Case Against Judicial Review" 논증을 Lessig theory와 비교 분석하시오:​
​
 Popular Constitutionalism 논증:​
 

○​ Historical evidence: Founding generation의 popular constitutional 
interpretation 

○​ Democratic theory: majority rule vs. counter-majoritarian difficulty 
○​ Constitutional change outside Article V: Bruce Ackerman의 theory와 비교 
○​ Social movements와 constitutional meaning의 evolution 

8.​ Judicial Supremacy 반박:​
 

○​ Minority rights protection과 majority tyranny 방지 
○​ Constitutional expertise와 institutional competence 
○​ Legal stability과 predictability의 value 
○​ International human rights law와의 coordination 

9.​ Lessig's Third Way Analysis:​
 

○​ Translation theory가 제공하는 대안적 framework 
○​ Role constraint가 democratic input을 incorporate하는 방법 
○​ Constitutional fidelity와 popular sovereignty의 reconciliation 



○​ Institutional design implications for judicial review reform 

 

3주차: Federalism I - The Marshall Court's Constitutional Translation 

학습 목표: 연방주의의 foundational translation과 Marshall Court의 방법론 완전 이해 

심화 학습 내용: 

A. McCulloch v. Maryland의 Translation Masterpiece: 

●​ Necessary and Proper Clause interpretation의 방법론적 혁신 
●​ "Necessary"의 linguistic evolution: strict vs. broad construction 
●​ State taxation power vs. federal supremacy의 structural analysis 
●​ Marshall의 constitutional construction method: text, structure, purpose, consequence 

B. Gibbons v. Ogden과 Commerce Power의 번역: 

●​ "Commerce among the several states"의 18세기 vs. 19세기 understanding 
●​ Navigation vs. commerce distinction의 경제적 맥락 
●​ Federal regulation power의 dormant aspect 발견 
●​ Interstate vs. intrastate commerce의 early demarcation attempts 

C. Structural Constitution과 Federalism Translation: 

●​ Enumerated powers principle의 constitutional architecture 
●​ State sovereignty의 pre-constitutional vs. post-constitutional nature 
●​ Dual federalism model의 theoretical foundation 
●​ Federal common law와 Swift v. Tyson의 institutional implications 

Master-Level 시험 문항: 

1.​ McCulloch v. Maryland Translation Methodology 심화 분석:​
​
 Marshall 대법원장의 constitutional interpretation method를 Lessig의 translation 
theory 관점에서 분석하고, 현대 헌법 해석에 주는 시사점을 도출하시오:​
​
 Textual Analysis Component:​
 

○​ "Necessary and proper"의 semantic range와 constitutional context 
○​ Enumerated powers structure와 residual state authority의 textual relationship 
○​ Supremacy Clause의 conflict resolution mechanism 
○​ Tenth Amendment의 truism vs. substantive constraint 논쟁의 origins 

2.​ Structural Reasoning Application:​
 

○​ Federal government의 nature: limited vs. supreme within sphere 



○​ Means-ends relationship in constitutional interpretation 
○​ Implied powers doctrine의 logical foundation과 limiting principles 
○​ Federalism as coordination mechanism vs. constraint on federal power 

3.​ Consequentialist Considerations:​
 

○​ "Let the end be legitimate" test의 현대적 적용 
○​ Economic union의 constitutional imperative 
○​ Administrative necessity vs. constitutional limitation 
○​ Precedential effect와 constitutional meaning의 crystallization 

4.​ Contemporary Applications:​
 

○​ Affordable Care Act individual mandate: McCulloch reasoning의 한계 
○​ Climate change regulation에서 Commerce Clause vs. Necessary and Proper 

Clause 
○​ Digital economy regulation과 interstate commerce의 modern boundaries 
○​ COVID-19 response에서 federal vs. state authority division 

5.​ Early Federalism Cases의 Constitutional Values Analysis:​
​
 Martin v. Hunter's Lessee, Cohens v. Virginia, Osborn v. Bank of the United States를 
연결하여 Marshall Court의 federal judicial power theory를 분석하시오:​
​
 Federal Judicial Supremacy의 Constitutional Foundation:​
 

○​ Article III "judicial power" vs. Article VI Supremacy Clause의 관계 
○​ State court resistance와 federal judicial authority의 enforcement mechanisms 
○​ Appellate jurisdiction vs. original jurisdiction의 constitutional distinction 
○​ Eleventh Amendment와 state sovereign immunity의 early interpretation 

6.​ Institutional Design Implications:​
 

○​ Uniform federal law interpretation의 necessity vs. federalism values 
○​ State court competence in federal question adjudication 
○​ Federal question jurisdiction의 constitutional vs. statutory basis 
○​ Intergovernmental immunity doctrine의 reciprocal application 

7.​ Translation Theory Application:​
 

○​ Judicial federalism의 original design vs. practical necessities 
○​ National unity vs. local autonomy의 constitutional balance 
○​ Economic integration과 legal integration의 mutual dependence 
○​ Federal court system의 evolutionary development vs. constitutional text 

8.​ Marshall Court Federalism과 Modern Doctrinal Development 비교:​
​
 Marshall Court의 federalism vision을 다음 현대 사례들과 비교하여 constitutional 
translation의 일관성과 변화를 분석하시오:​
​
 Commerce Clause Evolution:​
 

○​ Gibbons v. Ogden → Wickard v. Filburn → Lopez/Morrison → NFIB 



○​ "Commerce among states" concept의 technological and economic 
transformation 

○​ Aggregation principle과 economic vs. non-economic activity distinction 
○​ Local vs. national economic effects의 constitutional significance 

9.​ Federal Supremacy and Preemption:​
 

○​ McCulloch supremacy principle → modern field/conflict preemption doctrine 
○​ Express vs. implied preemption의 constitutional foundation 
○​ State policy experimentation vs. national uniformity 
○​ Immigration, environmental law에서 preemption의 현대적 적용 

10.​Intergovernmental Relations:​
 

○​ Early cooperation model → New Deal expansion → New Federalism → 
Polarized federalism 

○​ Conditional spending power의 constitutional evolution 
○​ Anti-commandeering principle의 emergence와 Marshall Court precedent와의 
관계 

○​ Cooperative federalism vs. dual federalism의 institutional trade-offs 

 

4주차: Federalism II - New Deal Crisis and Constitutional Revolution 

학습 목표: New Deal 시기 헌법 혁명과 Commerce Clause translation의 dramatic shift 이해 

심화 학습 내용: 

A. Constitutional Crisis of the 1930s: 

●​ Lochner era formalism과 dual federalism doctrine의 collapse 
●​ Court-packing plan과 institutional pressure의 constitutional interpretation에 미친 
영향 

●​ "Switch in time that saved nine"의 translation theory analysis 
●​ Constitutional revolution vs. evolutionary interpretation 논쟁 

B. Wickard v. Filburn의 Translation Transformation: 

●​ Local agricultural activity의 interstate commerce로의 재번역 
●​ Aggregation principle과 economic integration theory 
●​ Substantial effects test의 theoretical foundation 
●​ Home consumption vs. market participation의 constitutional distinction 소멸 

C. Post-New Deal Federalism의 새로운 균형: 

●​ Cooperative federalism model의 constitutional accommodation 
●​ Federal spending power expansion과 conditional grants 
●​ Civil rights enforcement와 Commerce Clause power의 결합 



●​ Modern administrative state와 federalism doctrine의 adaptation 

Master-Level 시험 문항: 

1.​ New Deal Constitutional Revolution의 Translation Analysis:​
​
 1937년 constitutional revolution을 Lessig의 translation theory로 분석하고, 
institutional pressure가 constitutional interpretation에 미친 영향을 평가하시오:​
​
 Pre-1937 Constitutional Framework:​
 

○​ Lochner era substantive due process와 economic liberty 
○​ Dual federalism doctrine과 enumerated powers limitation 
○​ Commerce Clause의 direct/indirect effects distinction 
○​ Constitutional formalism vs. functional approach의 tension 

2.​ Crisis and Transformation Mechanism:​
 

○​ Economic emergency와 constitutional interpretation의 상호작용 
○​ Court-packing threat가 judicial behavior에 미친 영향 
○​ Justice Roberts의 "switch"를 role fidelity 관점에서 분석 
○​ Popular constitutionalism과 elite constitutional interpretation의 collision 

3.​ Translation vs. Revolution Debate:​
 

○​ Commerce Clause original meaning의 continuity vs. discontinuity 
○​ Economic integration as constitutional translation vs. new constitutional 

meaning 
○​ Institutional legitimacy와 constitutional change의 acceptable methods 
○​ Bruce Ackerman의 constitutional moment theory와 Lessig translation theory 
비교 

4.​ Long-term Institutional Consequences:​
 

○​ Modern administrative state의 constitutional foundation 
○​ Federal regulatory power의 virtually unlimited scope 
○​ State autonomy의 residual protection mechanisms 
○​ Economic vs. non-economic activity distinction의 emergence와 한계 

5.​ Wickard v. Filburn 심화 Case Study:​
​
 Wickard decision을 constitutional translation의 관점에서 분석하고, 그 reasoning이 
현대 Commerce Clause doctrine에 미친 영향을 평가하시오:​
​
 Factual and Legal Context:​
 

○​ Agricultural Adjustment Act의 economic policy objectives 
○​ Home consumption vs. market participation의 traditional distinction 
○​ Individual vs. aggregate effects의 constitutional significance 
○​ Local vs. interstate activity의 boundary dissolution 

6.​ Constitutional Reasoning Analysis:​
 



○​ Substantial effects test의 theoretical foundation 
○​ Economic integration theory와 constitutional interpretation 
○​ Aggregation principle의 logical structure와 limiting principles 
○​ Market failure rationale vs. constitutional limitation 

7.​ Translation Theory Application:​
 

○​ 18세기 "commerce among states" → 20세기 national economic integration 
○​ Individual economic activity의 collective constitutional significance 
○​ Federal regulatory necessity vs. state autonomy preservation 
○​ Economic expertise vs. constitutional constraint의 institutional balance 

8.​ Modern Doctrinal Implications:​
 

○​ Lopez/Morrison에서 Wickard rationale의 limitation attempts 
○​ Economic vs. non-economic activity distinction의 constitutional basis 
○​ Individual mandate in healthcare: Wickard logic의 contemporary test 
○​ Environmental regulation에서 aggregation principle의 application 

9.​ Cooperative Federalism의 Constitutional Theory:​
​
 New Deal 이후 federal-state relationship의 transformation을 분석하고, cooperative 
federalism model의 constitutional foundation과 한계를 평가하시오:​
​
 Theoretical Framework Shift:​
 

○​ Dual federalism → cooperative federalism의 constitutional implications 
○​ Layer cake vs. marble cake federalism의 institutional design 
○​ Federal grants와 conditional spending의 constitutional theory 
○​ Intergovernmental coordination vs. state autonomy의 trade-offs 

10.​Constitutional Doctrine Development:​
 

○​ Spending Clause power의 expansion과 limitation 
○​ South Dakota v. Dole의 conditional spending test 
○​ Anti-commandeering principle emergence의 constitutional necessity 
○​ Federal mandate vs. federal incentive의 constitutional distinction 

11.​Contemporary Applications and Challenges:​
 

○​ Medicaid expansion과 coercion doctrine의 modern application 
○​ Environmental federalism에서 cooperative vs. competitive models 
○​ Education policy에서 federal standards vs. local control 
○​ Emergency management에서 federal coordination vs. state authority 

12.​Comparative and International Perspectives:​
 

○​ American federalism vs. European Union subsidiary principle 
○​ Canadian federalism과 cooperative mechanisms 비교 
○​ Fiscal federalism theory와 constitutional design implications 
○​ Global governance와 national federalism의 multilevel interaction 

 



5주차: Modern Federalism Revolution - Anti-Commandeering and State 
Sovereignty Renaissance 

학습 목표: Rehnquist Court 연방주의 혁명과 state sovereignty 부활의 constitutional 
translation 이해 

심화 학습 내용: 

A. Anti-Commandeering Revolution의 Constitutional Foundation: 

●​ New York v. United States의 theoretical breakthrough 
●​ Printz v. United States의 executive commandeering prohibition 
●​ Murphy v. NCAA의 anti-commandeering doctrine 확장 
●​ State sovereignty의 constitutional vs. political nature 재정의 

B. Lopez/Morrison Revolution과 Commerce Clause Limitation: 

●​ Substantial effects test의 limitation과 economic/non-economic distinction 
●​ Jurisdictional element requirement와 federal criminal law 
●​ Civil rights enforcement power의 Commerce Clause vs. Section 5 tension 
●​ Violence Against Women Act의 constitutional inadequacy analysis 

C. State Sovereign Immunity Renaissance: 

●​ Eleventh Amendment의 dignitary vs. immunity interpretation 
●​ Seminole Tribe v. Florida의 state immunity expansion 
●​ Alden v. Maine의 state court immunity recognition 
●​ Ex parte Young exception의 modern limitation 

Master-Level 시험 문항: 

1.​ Anti-Commandeering Doctrine의 Constitutional Theory 심화 분석:​
​
 New York v. United States에서 Murphy v. NCAA까지의 anti-commandeering 
doctrine evolution을 constitutional translation 관점에서 분석하시오:​
​
 Theoretical Foundation Analysis:​
 

○​ Federal system의 structural constitutional requirements 
○​ State sovereignty의 constitutional vs. political dimensions 
○​ Democratic accountability principle과 commandeering prohibition 
○​ Dual sovereignty vs. national supremacy의 modern reconciliation 

2.​ Doctrinal Development Trajectory:​
 

○​ Legislative commandeering (New York) vs. executive commandeering (Printz) 
○​ Affirmative mandate vs. prohibition on state authorization (Murphy) 
○​ Conditional spending vs. direct commandeering의 constitutional boundary 



○​ State implementation of federal programs의 voluntary vs. coercive nature 
3.​ Translation Theory Application:​

 
○​ Original federal structure의 modern implementation challenges 
○​ Administrative state와 traditional federalism의 tension resolution 
○​ Economic integration vs. political autonomy의 constitutional balance 
○​ Federal efficiency vs. state democracy의 institutional trade-offs 

4.​ Contemporary Application Challenges:​
 

○​ Climate change legislation에서 anti-commandeering constraints 
○​ Immigration enforcement와 sanctuary jurisdiction issues 
○​ Gun control legislation의 federal vs. state enforcement 
○​ Emergency powers (COVID-19)에서 federal directive vs. state autonomy 

5.​ Commerce Clause Limitation의 Constitutional Boundaries:​
​
 Lopez와 Morrison decisions을 constitutional translation의 관점에서 분석하고, 
economic activity requirement의 theoretical foundation을 평가하시오:​
​
 Lopez Analysis - Educational Policy and Commerce Power:​
 

○​ Gun-Free School Zones Act의 constitutional inadequacy 
○​ Education as traditional state function vs. interstate commercial activity 
○​ Criminal law federalization의 constitutional limits 
○​ Local vs. national concern의 constitutional significance 

6.​ Morrison Analysis - Gender Violence and Federal Civil Rights:​
 

○​ Violence Against Women Act의 Section 5 vs. Commerce Clause analysis 
○​ Private vs. state action distinction in civil rights enforcement 
○​ Economic vs. non-economic violence의 constitutional categorization 
○​ Remedy provision vs. substantive right creation의 federal power limitation 

7.​ Doctrinal Framework Construction:​
 

○​ Three-category Commerce Clause test의 theoretical coherence 
○​ Economic activity requirement의 limiting principle function 
○​ Substantial effects aggregation의 modern constraints 
○​ Jurisdictional hook requirement와 constitutional minimalism 

8.​ Translation Theory Evaluation:​
 

○​ Original Commerce Clause understanding vs. modern economic integration 
○​ Federal police power prohibition의 constitutional persistence 
○​ State laboratory function vs. national uniformity needs 
○​ Constitutional formalism vs. functional federalism의 modern revival 

9.​ State Sovereign Immunity Doctrine의 Constitutional Renaissance:​
​
 Seminole Tribe, Alden, 그리고 관련 cases를 통한 state immunity doctrine의 modern 
expansion을 분석하시오:​
​



 Eleventh Amendment Interpretation Revolution:​
 

○​ Hans v. Louisiana의 dignitary theory vs. immunity theory 
○​ State consent to suit vs. congressional abrogation power 
○​ Article I vs. Section 5 power의 state immunity에 대한 differential effect 
○​ Ex parte Young exception의 prospective relief limitation 

10.​Constitutional Structure and State Dignity:​
 

○​ State sovereignty의 constitutional vs. prudential nature 
○​ Federal court jurisdiction vs. state autonomous dignity 
○​ Individual rights enforcement vs. state immunity protection 
○​ Remedial limitation과 substantive right enforcement의 tension 

11.​Comparative Constitutional Analysis:​
 

○​ American state immunity vs. national sovereignty in international law 
○​ State immunity doctrine vs. individual constitutional rights protection 
○​ Federal system integrity vs. uniform federal law enforcement 
○​ Historical practice vs. constitutional text in immunity interpretation 

12.​Modern Application and Criticism:​
 

○​ Employment discrimination law에서 immunity vs. civil rights 
○​ Intellectual property enforcement와 state university immunity 
○​ Bankruptcy law에서 state immunity limitation 
○​ Alternative remedy availability와 constitutional adequacy standard 

 

6주차: Executive Power I - Youngstown Framework and Constitutional 
Translation 

학습 목표: 행정권력의 constitutional translation과 Jackson 대법관의 tripartite framework 
완전 이해 

심화 학습 내용: 

A. Youngstown Sheet & Tube Co. v. Sawyer의 Translation Masterpiece: 

●​ Truman의 steel seizure와 Korean War emergency context 
●​ Jackson 대법관의 tripartite framework: 권력의 dynamic interaction 
●​ Black 대법관의 formalist approach vs. Vinson 대법관의 functionalist dissent 
●​ Emergency power와 constitutional normalcy의 tension 

B. Presidential Power의 Constitutional Source and Limits: 

●​ Article II Vesting Clause의 grant vs. limitation interpretation 
●​ Take Care Clause와 faithful execution requirement 
●​ Commander in Chief power의 domestic vs. foreign distinction 



●​ Executive privilege와 presidential immunity의 constitutional foundation 

C. Modern Presidential Power Theory: 

●​ Unitary executive theory와 administrative state control 
●​ Presidential signing statements와 constitutional interpretation 
●​ Executive agreements vs. treaties in foreign relations 
●​ War powers resolution과 congressional vs. presidential authority 

Master-Level 시험 문항: 

1.​ Youngstown Tripartite Framework의 Constitutional Translation Analysis:​
​
 Jackson 대법관의 three-category framework를 modern presidential power cases에 
적용하여 constitutional translation의 consistency를 분석하시오:​
​
 Framework Theoretical Foundation:​
 

○​ Congressional authorization에서 presidential power의 maximum 
○​ Congressional silence에서 concurrent authority의 constitutional zone 
○​ Congressional prohibition에서 presidential power의 minimum 
○​ Separation of powers의 dynamic vs. static interpretation 

2.​ Category I Applications (Presidential + Congressional Authority):​
 

○​ War authorization과 military action의 constitutional scope 
○​ Economic emergency legislation과 presidential implementation 
○​ Immigration law enforcement와 executive discretion 
○​ Administrative agency authorization과 presidential control 

3.​ Category II Applications (Congressional Silence):​
 

○​ Foreign relations에서 presidential initiative vs. congressional oversight 
○​ Emergency power exercise without explicit authorization 
○​ Executive agreements와 treaty-making authority의 boundary 
○​ Administrative rulemaking에서 presidential vs. agency authority 

4.​ Category III Applications (Congressional Opposition):​
 

○​ War powers resolution vs. presidential military action 
○​ Executive privilege assertion vs. congressional investigation 
○​ Immigration enforcement vs. congressional policy direction 
○​ Regulatory policy vs. congressional constraint 

5.​ Translation Theory Evaluation:​
 

○​ Original executive power understanding vs. modern administrative state 
○​ Emergency power necessity vs. constitutional limitation 
○​ Democratic accountability vs. executive efficiency 
○​ Constitutional text vs. historical practice in power definition 



6.​ Presidential Emergency Power의 Constitutional Boundaries:​
​
 다음 emergency scenarios를 Youngstown framework와 constitutional translation 
theory로 분석하시오:​
​
 National Security Emergency:​
 

○​ 9/11 이후 surveillance programs과 FISA Court authorization 
○​ Detention authority와 habeas corpus suspension 
○​ Immigration restrictions와 due process requirements 
○​ Military tribunals vs. civilian court jurisdiction 

7.​ Economic Emergency:​
 

○​ 2008 financial crisis에서 TARP program constitutional authority 
○​ Federal Reserve independence vs. presidential economic policy 
○​ Trade war tariffs와 congressional commerce authority 
○​ Currency manipulation response와 executive economic power 

8.​ Public Health Emergency:​
 

○​ COVID-19 pandemic response에서 federal vs. state authority 
○​ Travel restrictions와 constitutional liberty constraints 
○​ Emergency use authorization과 regulatory process bypass 
○​ Vaccine mandates와 religious/personal liberty exceptions 

9.​ Constitutional Analysis Framework:​
 

○​ Emergency exception vs. constitutional normalcy maintenance 
○​ Temporary measures vs. permanent constitutional change 
○​ Individual rights protection vs. collective security needs 
○​ Legislative oversight vs. executive action speed requirements 

10.​Unitary Executive Theory와 Administrative State Control:​
​
 Modern administrative state에서 presidential control authority를 constitutional 
translation 관점에서 분석하시오:​
​
 Theoretical Foundation Analysis:​
 

○​ Article II Vesting Clause의 exclusive vs. shared interpretation 
○​ Take Care Clause와 administrative agency independence 
○​ Appointment and removal power의 constitutional scope 
○​ Congressional delegation vs. presidential implementation authority 

11.​Agency Independence Constitutional Issues:​
 

○​ Independent regulatory commissions의 constitutional status 
○​ For-cause removal protection vs. presidential control 
○​ Multi-member vs. single-director agency structure 
○​ Prosecutorial independence vs. executive branch unity 

12.​Modern Doctrine Applications:​
 



○​ Morrison v. Olson의 independent counsel constitutional analysis 
○​ Free Enterprise Fund v. PCAOB의 dual for-cause protection problem 
○​ Seila Law v. CFPB의 single-director agency constitutional requirement 
○​ Department of Homeland Security v. Regents의 policy change authority 

13.​Constitutional Design Implications:​
 

○​ Democratic accountability vs. expert independence 
○​ Presidential election mandate vs. bureaucratic continuity 
○​ Political responsiveness vs. regulatory predictability 
○​ Federal expertise vs. presidential policy coordination 

 

7주차: Executive Power II - Foreign Affairs and War Powers 

학습 목표: 대외관계에서 행정권력의 특수성과 war powers의 constitutional translation 이해 

심화 학습 내용: 

A. Foreign Affairs Executive Power의 특수성: 

●​ United States v. Curtiss-Wright Export Corp.의 inherent power theory 
●​ Sole organ doctrine와 presidential foreign relations authority 
●​ Treaty power vs. executive agreements의 constitutional distinction 
●​ Congressional foreign affairs power와 presidential prerogative의 tension 

B. War Powers and Military Action Authority: 

●​ Declaration of war vs. authorization of military force 
●​ War Powers Resolution의 constitutional validity와 practical effectiveness 
●​ Targeted killing program과 due process requirements 
●​ Cyber warfare와 traditional war power concepts의 adaptation 

C. Intelligence and National Security Law: 

●​ Foreign Intelligence Surveillance Act와 presidential surveillance authority 
●​ State secrets privilege와 judicial review limitation 
●​ Classified information protection vs. democratic accountability 
●​ Whistleblowing과 national security leak prosecution 

Master-Level 시험 문항: 

1.​ Foreign Affairs Constitutional Authority 분석:​
​
 Curtiss-Wright doctrine를 modern foreign relations law에 적용하여 presidential vs. 
congressional authority를 분석하시오:​
​



 Curtiss-Wright Theory Analysis:​
 

○​ Inherent presidential power vs. delegated congressional authority 
○​ External vs. internal sovereignty의 constitutional distinction 
○​ "Sole organ" doctrine의 modern interpretation과 limitation 
○​ Foreign vs. domestic affairs의 constitutional boundary 

2.​ Treaty vs. Executive Agreement Authority:​
 

○​ Senate advice and consent vs. congressional-executive agreements 
○​ International law implementation vs. domestic legal effect 
○​ Treaty termination authority: presidential vs. senatorial 
○​ Executive agreements의 constitutional limits과 congressional oversight 

3.​ Congressional Foreign Affairs Powers:​
 

○​ Commerce regulation vs. foreign policy implementation 
○​ Military appropriation vs. strategic direction 
○​ Immigration control vs. diplomatic relations 
○​ Economic sanctions vs. presidential foreign policy 

4.​ Contemporary Applications:​
 

○​ Iran nuclear deal (JCPOA) withdrawal의 constitutional authority 
○​ Trade agreement negotiation vs. congressional approval requirement 
○​ Climate change agreements와 Senate treaty power 
○​ International criminal court cooperation vs. congressional opposition 

5.​ Translation Theory Application:​
 

○​ 18세기 foreign relations concept vs. 21세기 global interdependence 
○​ Diplomatic communication vs. modern media and transparency 
○​ National security secrecy vs. democratic accountability 
○​ Bilateral relations vs. multilateral governance structures 

6.​ War Powers Resolution과 Modern Military Action:​
​
 1973 War Powers Resolution의 constitutional validity와 modern military 
interventions에서의 application을 분석하시오:​
​
 Constitutional Foundation Analysis:​
 

○​ Article I declare war power vs. Article II commander in chief authority 
○​ 48-hour notification vs. 60-day withdrawal requirements 
○​ Congressional authorization vs. appropriation as consent 
○​ Defensive vs. offensive military action의 constitutional distinction 

7.​ Historical Application Cases:​
 

○​ Libya intervention (2011): NATO authorization vs. congressional approval 
○​ Syria strikes: chemical weapons response vs. ongoing conflict 
○​ ISIS campaign: 2001 AUMF vs. 2002 Iraq AUMF application 
○​ Iran tension: defensive positioning vs. preemptive action 



8.​ Constitutional Interpretation Conflicts:​
 

○​ Presidential signing statement challenges to WPR 
○​ Congressional lawsuit standing and political question doctrine 
○​ Judicial review availability vs. political question categorization 
○​ Emergency vs. planned military action의 constitutional treatment 

9.​ Modern Warfare Challenges:​
 

○​ Cyber warfare와 traditional military action concepts 
○​ Drone strikes와 geographic battlefield limitation 
○​ Special operations vs. conventional military deployment 
○​ Private military contractors vs. government forces 

10.​National Security and Civil Liberties Balance:​
​
 Post-9/11 national security measures를 constitutional translation 관점에서 
분석하시오:​
​
 Surveillance Authority Constitutional Issues:​
 

○​ FISA Court authorization vs. traditional warrant requirements 
○​ Metadata collection vs. content surveillance constitutional distinction 
○​ Foreign vs. domestic surveillance의 Fourth Amendment application 
○​ Technology advancement vs. reasonable expectation of privacy 

11.​Detention and Due Process:​
 

○​ Enemy combatant designation vs. criminal prosecution 
○​ Guantanamo Bay detention vs. habeas corpus rights 
○​ Military tribunal vs. civilian court jurisdiction 
○​ Indefinite detention vs. speedy trial requirements 

12.​Information Control and Democracy:​
 

○​ Classified information vs. freedom of press 
○​ Whistleblower protection vs. national security prosecution 
○​ Government transparency vs. operational security 
○​ Congressional oversight vs. executive privilege in intelligence 

13.​Constitutional Balance Framework:​
 

○​ Emergency exception vs. constitutional normalcy 
○​ Collective security vs. individual liberty protection 
○​ Preventive measures vs. reactive law enforcement 
○​ International cooperation vs. constitutional sovereignty 

 

8주차: Civil War Amendments I - The Second Founding and 
Constitutional Revolution 



학습 목표: Reconstruction Amendments의 constitutional translation과 Second Founding 
theory 완전 이해 

심화 학습 내용: 

A. The Thirteenth Amendment's Revolutionary Scope: 

●​ Abolition of slavery vs. elimination of "badges and incidents" 
●​ Jones v. Alfred H. Mayer Co.의 private discrimination reach 
●​ Congressional Section 2 enforcement power의 constitutional scope 
●​ Modern human trafficking과 involuntary servitude concepts 

B. Fourteenth Amendment as Constitutional Transformation: 

●​ Citizenship Clause와 jus soli principle의 constitutional establishment 
●​ Privileges or Immunities Clause의 Slaughter-House Cases evisceration 
●​ Equal Protection Clause의 original meaning vs. modern application 
●​ Due Process Clause의 incorporation doctrine development 

C. Fifteenth Amendment and Democratic Participation: 

●​ Voting rights protection의 constitutional vs. statutory implementation 
●​ Race discrimination vs. other voting qualifications의 constitutional treatment 
●​ South Carolina v. Katzenbach의 enforcement power expansion 
●​ Shelby County v. Holder의 equal sovereignty doctrine 

Master-Level 시험 문항: 

1.​ Thirteenth Amendment의 Modern Scope 분석:​
​
 13th Amendment를 modern civil rights law에 적용하여 "badges and incidents of 
slavery" doctrine의 constitutional boundaries를 분석하시오:​
​
 Historical Foundation Analysis:​
 

○​ Slavery abolition vs. racial caste system elimination 
○​ Civil Rights Cases (1883)의 state action limitation vs. 13th Amendment reach 
○​ Peonage cases와 economic coercion의 constitutional prohibition 
○​ Black Codes와 Jim Crow laws의 13th Amendment violation 

2.​ Jones v. Alfred H. Mayer Doctrine:​
 

○​ Private discrimination vs. state action requirement bypass 
○​ Property rights vs. racial exclusion의 constitutional hierarchy 
○​ Congressional enforcement power vs. judicial limitation 
○​ Housing discrimination as badge of slavery의 constitutional theory 

3.​ Modern Application Scope:​
 



○​ Human trafficking과 modern slavery의 constitutional definition 
○​ Prison labor vs. involuntary servitude exception interpretation 
○​ Economic exploitation vs. voluntary labor contract distinction 
○​ Immigration detention vs. involuntary servitude claims 

4.​ Congressional Enforcement Authority:​
 

○​ Section 2 power vs. other constitutional enforcement provisions 
○​ Prophylactic legislation vs. constitutional violation remedies 
○​ Private vs. public discrimination in 13th Amendment enforcement 
○​ Remedy scope vs. constitutional violation proportionality 

5.​ Translation Theory Application:​
 

○​ 1865 slavery understanding vs. 21st century economic relationships 
○​ Racial caste vs. economic class의 constitutional distinction 
○​ Individual vs. systemic discrimination의 constitutional significance 
○​ Original abolition intent vs. modern equality principles 

6.​ Fourteenth Amendment Equal Protection의 Constitutional Evolution:​
​
 Equal Protection Clause의 original meaning에서 modern doctrine까지의 
constitutional translation을 분석하시오:​
​
 Original Understanding Analysis:​
 

○​ Reconstruction Congress의 racial equality intent 
○​ Civil rights vs. political rights vs. social rights distinction 
○​ State action requirement의 constitutional foundation 
○​ Class legislation prohibition vs. reasonable classification permission 

7.​ Doctrinal Development Trajectory:​
 

○​ Plessy v. Ferguson의 separate but equal constitutional accommodation 
○​ Brown v. Board의 constitutional translation vs. revolution 
○​ Strict scrutiny development과 suspect classification theory 
○​ Intermediate scrutiny와 quasi-suspect classification expansion 

8.​ Modern Constitutional Framework:​
 

○​ Three-tier scrutiny system의 theoretical coherence 
○​ Fundamental rights vs. economic regulation의 constitutional distinction 
○​ Affirmative action vs. colorblind interpretation 
○​ Sexual orientation과 gender identity의 constitutional protection 

9.​ Translation Consistency Analysis:​
 

○​ Original racial equality principle vs. modern group protection 
○​ Individual vs. group rights의 constitutional conceptualization 
○​ Formal equality vs. substantive equality의 constitutional choice 
○​ Anti-classification vs. anti-subordination principle의 tension 

10.​Contemporary Challenges:​
 

○​ Race-conscious remedies vs. equal treatment principle 



○​ Socioeconomic inequality vs. constitutional equal protection 
○​ Disparate impact vs. discriminatory intent requirement 
○​ Religious liberty vs. LGBTQ equality의 constitutional balance 

11.​Voting Rights Act와 Fifteenth Amendment Enforcement:​
​
 VRA의 constitutional foundation과 Shelby County 이후 voting rights protection을 
분석하시오:​
​
 Fifteenth Amendment Enforcement Theory:​
 

○​ Section 1 prohibition vs. Section 2 congressional power 
○​ Race discrimination vs. voting qualification의 constitutional boundary 
○​ Direct vs. indirect voting rights interference 
○​ Federal vs. state election administration authority 

12.​Voting Rights Act Constitutional Innovation:​
 

○​ Preclearance requirement vs. equal state sovereignty 
○​ Effects test vs. intent requirement in discrimination 
○​ Minority representation vs. geographic districting 
○​ Language minorities vs. racial minorities protection 

13.​South Carolina v. Katzenbach Constitutional Justification:​
 

○​ Exceptional circumstances vs. normal constitutional constraints 
○​ Prophylactic legislation vs. case-by-case adjudication 
○​ Regional remedy vs. national application 
○​ Temporary measure vs. permanent constitutional change 

14.​Shelby County Constitutional Revolution:​
 

○​ Equal sovereignty principle vs. Reconstruction amendments 
○​ Coverage formula obsolescence vs. continuing discrimination 
○​ Congressional fact-finding vs. judicial constitutional interpretation 
○​ Federalism vs. civil rights protection의 modern balance 

15.​Post-Shelby Voting Rights Landscape:​
 

○​ Section 2 litigation vs. administrative preclearance 
○​ State voter ID laws vs. voting access constitutional requirements 
○​ Gerrymandering vs. racial vote dilution distinction 
○​ Federal vs. state authority in election integrity measures 

 

9주차: Civil War Amendments II - Due Process Revolution and 
Fundamental Rights 

학습 목표: Due Process Clause의 substantive interpretation과 fundamental rights doctrine의 
constitutional translation 이해 



심화 학습 내용: 

A. Substantive Due Process의 Constitutional Legitimacy: 

●​ Lochner era economic liberty vs. modern fundamental rights 
●​ Natural law vs. positive law in constitutional interpretation 
●​ Individual autonomy vs. democratic self-governance tension 
●​ Judicial review vs. political process in rights protection 

B. Incorporation Doctrine의 Constitutional Revolution: 

●​ Total vs. selective incorporation debate 
●​ Bill of Rights와 Fourteenth Amendment의 relationship 
●​ Federal vs. state constitutional constraints equalization 
●​ McDonald v. Chicago의 Second Amendment incorporation 

C. Privacy Rights and Personal Autonomy: 

●​ Griswold v. Connecticut의 privacy right discovery 
●​ Roe v. Wade의 reproductive autonomy constitutional foundation 
●​ Lawrence v. Texas의 intimate conduct constitutional protection 
●​ Obergefell v. Hodges의 marriage equality constitutional mandate 

Master-Level 시험 문항: 

1.​ Substantive Due Process의 Constitutional Theory 분석:​
​
 Lochner era에서 modern fundamental rights까지 substantive due process 
doctrine의 constitutional evolution을 translation theory로 분석하시오:​
​
 Lochner Era Constitutional Framework:​
 

○​ Economic liberty vs. police power의 constitutional balance 
○​ Freedom of contract as fundamental right 
○​ Class legislation prohibition vs. general welfare regulation 
○​ Judicial review vs. legislative judgment의 institutional competence 

2.​ New Deal Constitutional Revolution:​
 

○​ West Coast Hotel Co. v. Parrish의 constitutional transformation 
○​ Economic vs. personal liberty의 constitutional hierarchy 
○​ Rational basis review vs. heightened scrutiny distinction 
○​ Democratic process vs. judicial protection의 role allocation 

3.​ Modern Fundamental Rights Framework:​
 

○​ Washington v. Glucksberg의 fundamental rights test 
○​ History and tradition vs. reasoned judgment in rights identification 
○​ Ordered liberty vs. personal autonomy의 constitutional standard 



○​ Implicit vs. explicit constitutional rights의 legitimacy 
4.​ Translation Theory Application:​

 
○​ Due process original meaning vs. substantive content evolution 
○​ Individual liberty vs. collective democracy의 constitutional tension 
○​ Historical practice vs. evolving standards의 constitutional authority 
○​ Judicial restraint vs. constitutional protection의 institutional balance 

5.​ Contemporary Doctrinal Challenges:​
 

○​ Abortion rights vs. fetal protection의 constitutional balance 
○​ Assisted suicide vs. life preservation의 state interest 
○​ Same-sex marriage vs. traditional marriage definition 
○​ Parental rights vs. child welfare의 constitutional priority 

6.​ Incorporation Doctrine의 Constitutional Foundation:​
​
 Bill of Rights의 state government 적용을 constitutional translation 관점에서 
분석하시오:​
​
 Historical Foundation Analysis:​
 

○​ Barron v. Baltimore의 federal limitation interpretation 
○​ Fourteenth Amendment ratifiers의 incorporation intent 
○​ Slaughter-House Cases의 privileges or immunities limitation 
○​ Total vs. selective incorporation의 constitutional theory 

7.​ Doctrinal Development Process:​
 

○​ Case-by-case incorporation vs. wholesale application 
○​ Fundamental fairness vs. mechanical application standard 
○​ Due process vs. privileges or immunities incorporation vehicle 
○​ State vs. federal constitutional standard uniformity 

8.​ Modern Incorporation Status:​
 

○​ Fully incorporated vs. partially incorporated vs. non-incorporated rights 
○​ McDonald v. Chicago의 Second Amendment incorporation rationale 
○​ Jury trial size와 unanimity requirement의 state variation 
○​ Establishment Clause vs. Free Exercise Clause incorporation differences 

9.​ Federalism Implications:​
 

○​ State constitutional experimentation vs. national uniform standards 
○​ State court interpretation vs. federal constitutional minimum 
○​ Local variation vs. fundamental rights universality 
○​ Laboratory of democracy vs. constitutional floor function 

10.​Translation Theory Evaluation:​
 

○​ Original Bill of Rights scope vs. modern application 
○​ Federal system design vs. individual rights protection 
○​ Historical practice vs. constitutional principle priority 
○​ Textual foundation vs. structural inference in incorporation 



11.​Privacy Rights의 Constitutional Development:​
​
 Griswold에서 Obergefell까지 privacy/autonomy rights의 constitutional foundation을 
분석하시오:​
​
 Griswold Constitutional Innovation:​
 

○​ Penumbra theory vs. explicit textual foundation 
○​ Marital privacy vs. individual autonomy 
○​ Contraception access vs. reproductive autonomy 
○​ State police power vs. personal liberty의 constitutional boundary 

12.​Roe v. Wade Constitutional Framework:​
 

○​ Reproductive autonomy as fundamental right 
○​ Trimester framework vs. undue burden standard 
○​ Fetal life vs. maternal autonomy의 constitutional balance 
○​ Privacy vs. equality as constitutional foundation 

13.​Lawrence v. Texas Constitutional Extension:​
 

○​ Intimate conduct vs. public morality regulation 
○​ Sexual autonomy vs. traditional moral authority 
○​ Due process vs. equal protection as constitutional basis 
○​ Private vs. public sphere의 constitutional distinction 

14.​Obergefell Constitutional Culmination:​
 

○​ Marriage equality vs. traditional marriage definition 
○​ Fundamental right vs. rational basis constitutional standard 
○​ Federal constitutional mandate vs. state definitional authority 
○​ Liberty vs. equality as constitutional foundation 

15.​Constitutional Theory Coherence:​
 

○​ Personal autonomy vs. democratic self-governance 
○​ Individual dignity vs. collective moral authority 
○​ Constitutional evolution vs. original meaning fidelity 
○​ Judicial protection vs. political process resolution 

 

10주차: Modern Constitutional Challenges I - Technology and Digital 
Rights 

학습 목표: 디지털 시대 헌법 쟁점의 constitutional translation과 새로운 권리 개념 이해 

심화 학습 내용: 

A. Digital Privacy and Fourth Amendment Translation: 



●​ Carpenter v. United States의 location data constitutional protection 
●​ Riley v. California의 digital device search requirement 
●​ Third-party doctrine의 digital age 적용과 한계 
●​ Metadata vs. content distinction의 constitutional significance 

B. Free Speech in Digital Age: 

●​ Social media platform regulation vs. First Amendment 
●​ Algorithmic content curation vs. editorial freedom 
●​ Hate speech vs. free expression의 online platform responsibility 
●​ Government surveillance vs. anonymous expression protection 

C. Equal Protection in Algorithmic Age: 

●​ AI bias vs. constitutional equality requirements 
●​ Automated decision-making vs. due process protection 
●​ Digital divide vs. equal access constitutional mandate 
●​ Facial recognition vs. racial profiling constitutional concerns 

Master-Level 시험 문항: 

1.​ Digital Privacy Constitutional Framework:​
​
 Carpenter v. United States를 constitutional translation theory로 분석하고, digital age 
privacy의 constitutional boundaries를 도출하시오:​
​
 Fourth Amendment Translation Challenge:​
 

○​ Physical trespass vs. information access의 constitutional distinction 
○​ Reasonable expectation of privacy vs. technological surveillance capability 
○​ Public vs. private space의 digital context 적용 
○​ Voluntary disclosure vs. automated data collection의 constitutional difference 

2.​ Third-Party Doctrine Digital Application:​
 

○​ Bank records (Miller) vs. cell site location data의 constitutional analogy 
○​ Phone numbers (Smith) vs. metadata collection의 scope comparison 
○​ Business records vs. personal digital footprints의 constitutional treatment 
○​ Technological advancement vs. constitutional doctrine adaptation 

3.​ Location Data Constitutional Significance:​
 

○​ Perfect surveillance vs. limited law enforcement capability 
○​ Aggregated data vs. individual transaction의 constitutional distinction 
○​ Historical vs. real-time location tracking requirements 
○​ GPS tracking (Jones) vs. cell site location data (Carpenter) comparison 

4.​ Future Technology Constitutional Implications:​
 

○​ Internet of Things data collection vs. Fourth Amendment 



○​ Biometric identification vs. reasonable suspicion requirements 
○​ Predictive policing algorithms vs. probable cause standards 
○​ Cross-border data transfer vs. territorial jurisdiction limits 

5.​ Translation Theory Application:​
 

○​ 1791 search and seizure concept vs. 21st century surveillance 
○​ Physical vs. digital property의 constitutional protection 
○​ Government efficiency vs. privacy protection balance 
○​ Technological capability vs. constitutional constraint interaction 

6.​ Social Media and First Amendment Constitutional Analysis:​
​
 Social media platform regulation을 First Amendment doctrine에 적용하여 
constitutional boundaries를 분석하시오:​
​
 Platform Constitutional Status:​
 

○​ Public forum vs. private property의 digital application 
○​ State action vs. private censorship의 constitutional distinction 
○​ Common carrier vs. publisher의 constitutional classification 
○​ Government regulation vs. private content moderation authority 

7.​ Content Moderation Constitutional Issues:​
 

○​ Hate speech regulation vs. free expression protection 
○​ Misinformation control vs. marketplace of ideas 
○​ Community standards vs. constitutional free speech principles 
○​ Algorithmic amplification vs. editorial judgment 

8.​ Government Regulation Constitutional Limits:​
 

○​ Section 230 immunity vs. First Amendment publisher protection 
○​ Antitrust regulation vs. speech platform consolidation 
○​ Transparency requirements vs. editorial independence 
○​ Political advertising regulation vs. campaign speech protection 

9.​ International Comparison and Translation:​
 

○​ European "right to be forgotten" vs. American free speech 
○​ Content regulation vs. constitutional free expression 
○​ Platform liability vs. intermediary immunity 
○​ Cross-border enforcement vs. territorial constitutional authority 

10.​Future Constitutional Challenges:​
 

○​ AI-generated content vs. human speech protection 
○​ Deepfake technology vs. truth in expression 
○​ Virtual reality communication vs. traditional speech doctrine 
○​ Blockchain-based platforms vs. government regulatory authority 

11.​Algorithmic Governance와 Constitutional Rights:​
​
 AI decision-making systems의 constitutional implications을 equal protection과 due 
process 관점에서 분석하시오:​



​
 Equal Protection in Algorithmic Context:​
 

○​ Disparate impact vs. discriminatory intent in AI systems 
○​ Proxy discrimination vs. direct classification 
○​ Statistical parity vs. individual treatment 
○​ Historical bias vs. contemporary discrimination 

12.​Due Process in Automated Decision-Making:​
 

○​ Notice and hearing vs. algorithmic opacity 
○​ Meaningful opportunity to be heard vs. automated processing 
○​ Human review vs. algorithmic finality 
○​ Procedural vs. substantive due process in AI governance 

13.​Constitutional Accountability Framework:​
 

○​ Private contractor vs. government responsibility 
○​ Delegation vs. constitutional duty maintenance 
○​ Transparency vs. proprietary algorithm protection 
○​ Audit vs. trade secret의 constitutional balance 

14.​Remedial Constitutional Framework:​
 

○​ Individual vs. systemic constitutional violation 
○​ Prospective vs. retrospective relief 
○​ Technical fix vs. constitutional compliance 
○​ Innovation vs. constitutional constraint accommodation 

 

11주차: Modern Constitutional Challenges II - Climate Change and 
Generational Justice 

학습 목표: 기후변화의 constitutional implications과 세대간 정의의 헌법적 차원 이해 

심화 학습 내용: 

A. Constitutional Authority for Climate Action: 

●​ Commerce Clause vs. environmental regulation scope 
●​ Necessary and Proper Clause vs. climate change mitigation 
●​ Treaty power vs. international climate agreements 
●​ Spending power vs. state climate policy incentives 

B. Constitutional Rights and Environmental Protection: 

●​ Substantive due process vs. environmental quality 
●​ Public trust doctrine vs. constitutional foundation 
●​ Future generations vs. present constitutional standing 



●​ Environmental justice vs. equal protection requirements 

C. Intergenerational Constitutional Theory: 

●​ Constitutional interpretation across time 
●​ Democratic theory vs. future generation representation 
●​ Sustainability vs. present majority preference 
●​ Constitutional amendment vs. interpretive evolution 

Master-Level 시험 문항: 

1.​ Climate Change Constitutional Authority Analysis:​
​
 Federal climate change legislation의 constitutional foundation을 Commerce Clause, 
Necessary and Proper Clause, 그리고 Treaty Power 관점에서 분석하시오:​
​
 Commerce Clause Climate Authority:​
 

○​ Greenhouse gas regulation vs. local vs. interstate activity 
○​ Economic effects aggregation vs. environmental impact 
○​ Energy markets vs. traditional state regulation 
○​ Carbon pricing vs. tax vs. regulation constitutional distinction 

2.​ Necessary and Proper Clause Application:​
 

○​ International coordination vs. domestic constitutional authority 
○​ Comprehensive solution vs. enumerated power relationship 
○​ Federal efficiency vs. state experimentation 
○​ Emergency action vs. normal legislative process 

3.​ Treaty Power and International Cooperation:​
 

○​ Paris Agreement vs. Senate advice and consent 
○​ Executive agreement vs. treaty constitutional requirements 
○​ International law implementation vs. domestic constitutional limits 
○​ Federal preemption vs. state climate policy 

4.​ Constitutional Federalism in Climate Policy:​
 

○​ National standard vs. state variation 
○​ California waiver vs. federal uniformity 
○​ Cooperative federalism vs. federal mandate 
○​ Regional compacts vs. federal coordination 

5.​ Translation Theory Application:​
 

○​ 18th century commerce concept vs. global climate system 
○​ National vs. international problem constitutional authority 
○​ Present vs. future temporal scope in constitutional interpretation 
○​ Individual vs. collective action constitutional framework 



6.​ Environmental Rights Constitutional Foundation:​
​
 Constitutional environmental rights의 theoretical foundation과 practical 
implementation을 분석하시오:​
​
 Substantive Due Process Environmental Rights:​
 

○​ Life, liberty, property vs. environmental quality 
○​ Fundamental rights test vs. environmental protection 
○​ Government obligation vs. private property rights 
○​ Procedural vs. substantive environmental protection 

7.​ Equal Protection Environmental Justice:​
 

○​ Disparate environmental impact vs. constitutional violation 
○​ Environmental racism vs. discriminatory intent requirement 
○​ Community vs. individual environmental rights 
○​ Remedial authority vs. constitutional violation scope 

8.​ Public Trust Doctrine Constitutional Status:​
 

○​ State vs. federal public trust responsibility 
○​ Constitutional vs. common law foundation 
○​ Present vs. future generation obligation 
○​ Natural resources vs. constitutional property concepts 

9.​ International Constitutional Comparison:​
 

○​ Constitutional environmental rights in comparative law 
○​ Rights of nature vs. anthropocentric constitutional framework 
○​ Procedural vs. substantive environmental constitutional protection 
○​ National vs. international environmental constitutional obligations 

10.​Intergenerational Constitutional Theory:​
 

○​ Future generation vs. present majority constitutional authority 
○​ Constitutional interpretation vs. intergenerational equity 
○​ Democratic theory vs. long-term constitutional obligation 
○​ Amendment vs. interpretation in constitutional evolution 

11.​Juliana v. United States Constitutional Analysis:​
​
 Youth climate litigation을 constitutional law 관점에서 comprehensive analysis하시오:​
​
 Standing Constitutional Requirements:​
 

○​ Injury in fact vs. generalized grievance 
○​ Causation vs. multiple contributing factors 
○​ Redressability vs. separation of powers limits 
○​ Future vs. present harm constitutional recognition 

12.​Substantive Constitutional Claims:​
 

○​ Due process vs. government climate action 



○​ Equal protection vs. intergenerational discrimination 
○​ Public trust vs. constitutional foundation 
○​ Ninth Amendment vs. unenumerated environmental rights 

13.​Separation of Powers Constitutional Constraints:​
 

○​ Political question vs. legal standard application 
○​ Judicial vs. legislative competence in climate policy 
○​ Remedy vs. separation of powers limitation 
○​ Prudential vs. constitutional standing limitation 

14.​Constitutional Remedy Framework:​
 

○​ Declaratory vs. injunctive relief appropriateness 
○​ Institutional reform vs. policy prescription distinction 
○​ Prospective vs. retrospective constitutional obligation 
○​ Federal vs. state constitutional responsibility allocation 

15.​Future Constitutional Implications:​
 

○​ Climate constitutional rights vs. existing doctrine 
○​ Generational justice vs. present democratic authority 
○​ Global vs. national constitutional framework 
○​ Emergency vs. normal constitutional governance 

 

12주차: Constitutional Interpretation Theory - Originalism, Living 
Constitution, and Translation 

학습 목표: 주요 해석 이론들과 Lessig translation theory의 비교 분석 및 통합적 이해 

심화 학습 내용: 

A. Originalism의 다양한 형태: 

●​ Original intent vs. original meaning vs. original methods 
●​ Public meaning originalism vs. original expected applications 
●​ Scalia의 textualism vs. Thomas의 natural law originalism 
●​ New originalism vs. old originalism의 methodological differences 

B. Living Constitution Theory: 

●​ Evolutionary interpretation vs. adaptive constitutionalism 
●​ Moral reading vs. structural evolution 
●​ Democratic constitutionalism vs. judicial constitutionalism 
●​ Precedent vs. principle in constitutional development 

C. Lessig Translation Theory의 독창적 기여: 



●​ Fidelity to meaning vs. fidelity to role의 dynamic tension 
●​ Constitutional translation vs. construction distinction 
●​ Two-step originalism vs. traditional originalism 
●​ Constraint vs. change의 institutional balance 

Master-Level 시험 문항: 

1.​ Constitutional Interpretation Theory 종합 비교:​
​
 Originalism, Living Constitution, 그리고 Lessig Translation Theory를 Second 
Amendment interpretation에 적용하여 비교 분석하시오:​
​
 Originalist Analysis (District of Columbia v. Heller):​
 

○​ Text and history: "well regulated militia" vs. "right of the people" 
○​ Original public meaning: 18th century firearms and self-defense 
○​ Historical practice: early gun regulations vs. individual rights 
○​ Scalia methodology: textual analysis vs. historical application 

2.​ Living Constitution Analysis:​
 

○​ Evolutionary interpretation: changing technology and social conditions 
○​ Balancing approach: individual rights vs. collective security 
○​ Precedent development: incorporation and modern application 
○​ Adaptive constitutionalism: gun violence vs. constitutional protection 

3.​ Translation Theory Analysis:​
 

○​ Original meaning: armed self-defense in 18th century context 
○​ Current translation: modern firearms and urban society 
○​ Fidelity to meaning: individual right preservation 
○​ Fidelity to role: judicial vs. legislative authority in gun regulation 

4.​ Comparative Evaluation:​
 

○​ Textual fidelity vs. contextual adaptation 
○​ Historical constraint vs. contemporary relevance 
○​ Institutional competence vs. constitutional principle 
○​ Democratic input vs. constitutional constraint 

5.​ McDonald v. Chicago Application:​
 

○​ Incorporation doctrine vs. original understanding 
○​ Federal vs. state constitutional constraint 
○​ Historical practice vs. constitutional principle 
○​ Individual vs. collective constitutional rights 

6.​ Constitutional Change Theory 심화 분석:​
​
 Bruce Ackerman의 constitutional moment theory, Jack Balkin의 living originalism, 
그리고 Lessig translation theory를 비교하여 constitutional change의 mechanism을 
분석하시오:​
​



 Ackerman Constitutional Moment Theory:​
 

○​ Higher lawmaking vs. normal politics distinction 
○​ Popular sovereignty vs. Article V amendment process 
○​ New Deal and Civil Rights as constitutional moments 
○​ Democratic legitimacy vs. formal constitutional process 

7.​ Balkin Living Originalism:​
 

○​ Original meaning vs. constitutional construction 
○​ Framework vs. detail in constitutional interpretation 
○​ Text and principle vs. expected application 
○​ Conservative vs. liberal constitutional construction possibilities 

8.​ Lessig Translation Theory:​
 

○​ Interpretive fidelity vs. role fidelity as change mechanism 
○​ Constitutional translation vs. constitutional revolution 
○​ Institutional constraint vs. interpretive freedom 
○​ Historical continuity vs. contemporary adaptation 

9.​ Comparative Framework Analysis:​
 

○​ Formal vs. informal constitutional change 
○​ Democratic vs. elite constitutional evolution 
○​ Textual vs. structural constitutional development 
○​ Gradual vs. revolutionary constitutional transformation 

10.​Case Study Application: Same-Sex Marriage:​
 

○​ Constitutional moment vs. judicial evolution 
○​ Original meaning vs. contemporary construction 
○​ Translation vs. transformation in constitutional development 
○​ Democratic vs. judicial constitutional change 

11.​Judicial Role Theory in Constitutional Interpretation:​
​
 Different constitutional interpretation theories가 judicial role을 어떻게 
conceptualize하는지 분석하고, institutional legitimacy에 미치는 영향을 평가하시오:​
​
 Originalist Judicial Role:​
 

○​ Constraint by text and history 
○​ Limited judicial policy-making authority 
○​ Democratic accountability through constitutional meaning 
○​ Predictability vs. flexibility in constitutional law 

12.​Living Constitution Judicial Role:​
 

○​ Adaptive constitutional interpretation 
○​ Balancing competing constitutional values 
○​ Evolutionary constitutional development 
○​ Contemporary relevance vs. historical constraint 



13.​Translation Theory Judicial Role:​
 

○​ Fidelity to constitutional meaning through translation 
○​ Role constraint as democratic legitimacy source 
○​ Institutional competence vs. constitutional interpretation 
○​ Translation vs. creation in constitutional meaning 

14.​Institutional Legitimacy Analysis:​
 

○​ Counter-majoritarian difficulty vs. constitutional protection 
○​ Democratic input vs. constitutional constraint 
○​ Predictability vs. adaptability in constitutional law 
○​ Public acceptance vs. theoretical coherence 

15.​Contemporary Application:​
 

○​ Supreme Court legitimacy crisis and interpretation theory 
○​ Confirmation process and constitutional interpretation 
○​ Public opinion and constitutional decision-making 
○​ International comparison and constitutional authority 

 

13주차: Constitutional Law in Global Context - Comparative 
Constitutionalism 

학습 목표: 비교헌법학적 관점에서 미국 헌법의 특수성과 보편성 이해 

심화 학습 내용: 

A. Constitutional Design and Institutional Choice: 

●​ Presidential vs. parliamentary systems의 constitutional implications 
●​ Federal vs. unitary systems의 power distribution 
●​ Constitutional courts vs. ordinary courts in constitutional review 
●​ Written vs. unwritten constitutions의 flexibility and constraint 

B. Rights Protection in Comparative Perspective: 

●​ Negative vs. positive rights의 constitutional implementation 
●​ Individual vs. collective rights의 constitutional balance 
●​ Universal vs. particular rights의 cultural adaptation 
●​ International human rights law vs. domestic constitutional law 

C. Constitutional Interpretation Across Legal Systems: 

●​ Common law vs. civil law constitutional methodology 
●​ European constitutional pluralism vs. American constitutional supremacy 
●​ Proportionality vs. balancing in constitutional adjudication 



●​ Margin of appreciation vs. uniform constitutional standards 

Master-Level 시험 문항: 

1.​ 미국 vs. 독일 Constitutional Court System 비교:​
​
 미국 Supreme Court와 독일 Federal Constitutional Court의 institutional design과 
constitutional interpretation methodology를 비교 분석하시오:​
​
 Institutional Design Comparison:​
 

○​ Centralized constitutional court vs. diffuse constitutional review 
○​ Abstract vs. concrete constitutional review authority 
○​ Constitutional complaint vs. case or controversy requirement 
○​ Academic vs. judicial background in constitutional adjudication 

2.​ Constitutional Interpretation Methodology:​
 

○​ Proportionality analysis vs. categorical approach 
○​ Balancing vs. rule-based constitutional adjudication 
○​ Objective vs. subjective constitutional interpretation 
○​ European vs. American constitutional discourse 

3.​ Rights Protection Framework:​
 

○​ Dignity as foundational principle vs. liberty-based framework 
○​ Positive obligations vs. negative rights emphasis 
○​ Social rights vs. civil and political rights priority 
○​ Constitutional vs. legislative social policy determination 

4.​ Democratic Theory and Constitutional Review:​
 

○​ Counter-majoritarian difficulty vs. democratic constitutional protection 
○​ Parliamentary sovereignty vs. constitutional supremacy 
○​ Political question vs. constitutional question distinction 
○​ European integration vs. national constitutional identity 

5.​ Translation Theory Application:​
 

○​ Historical constitutional experience vs. post-war constitutional renewal 
○​ Federal vs. unitary constitutional structure implications 
○​ Common law vs. civil law constitutional methodology 
○​ Individual vs. collective constitutional values emphasis 

6.​ Constitutional Rights in Global Perspective:​
​
 다음 constitutional rights issues를 comparative constitutional law 관점에서 
분석하시오:​
​
 Freedom of Expression Comparative Analysis:​
 

○​ American absolutist vs. European proportionality approach 
○​ Hate speech regulation vs. marketplace of ideas 



○​ Holocaust denial vs. historical truth and free expression 
○​ Commercial speech vs. political speech constitutional protection 

7.​ Privacy Rights International Comparison:​
 

○​ European "right to be forgotten" vs. American free speech 
○​ Data protection as fundamental right vs. sectoral privacy regulation 
○​ Government surveillance vs. constitutional privacy protection 
○​ Technology regulation vs. constitutional innovation 

8.​ Religious Freedom Global Perspectives:​
 

○​ Establishment vs. accommodation in religious neutrality 
○​ Laïcité vs. pluralistic religious accommodation 
○​ Religious symbols vs. secular constitutional order 
○​ Religious freedom vs. gender equality constitutional conflict 

9.​ Social and Economic Rights:​
 

○​ Constitutional vs. legislative social rights implementation 
○​ Justiciable vs. aspirational constitutional social rights 
○​ Universal healthcare vs. constitutional right to health 
○​ Education as constitutional right vs. legislative policy 

10.​Constitutional Enforcement Mechanisms:​
 

○​ Individual petition vs. institutional constitutional protection 
○​ Constitutional complaint vs. ordinary legal remedies 
○​ International vs. domestic constitutional enforcement 
○​ Supranational vs. national constitutional authority 

11.​Constitutional Pluralism and Global Governance:​
​
 European Union constitutional law와 member state constitutional law의 
relationship을 분석하고, American federalism과 비교하시오:​
​
 Constitutional Authority Distribution:​
 

○​ Federal vs. confederal constitutional structure 
○​ Supremacy vs. constitutional pluralism 
○​ Competence vs. enumerated powers limitation 
○​ Subsidiarity vs. dual federalism principle 

12.​Constitutional Identity and Integration:​
 

○​ National constitutional identity vs. European constitutional order 
○​ Constitutional core vs. ordinary constitutional provision 
○​ Ultra vires vs. constitutional supremacy review 
○​ Democratic legitimacy vs. technocratic governance 

13.​Rights Protection in Multi-Level System:​
 

○​ European vs. national constitutional rights protection 
○​ Margin of appreciation vs. uniform constitutional standards 
○​ Constitutional dialogue vs. hierarchical constitutional order 



○​ Individual vs. institutional constitutional standing 
14.​Constitutional Change and Evolution:​

 
○​ Treaty amendment vs. constitutional amendment process 
○​ Judicial vs. political constitutional development 
○​ Crisis-driven vs. incremental constitutional change 
○​ Democratic vs. elite constitutional evolution 

15.​Lessons for American Constitutional Development:​
 

○​ State vs. federal constitutional relationship 
○​ International law vs. constitutional law integration 
○​ Global governance vs. constitutional sovereignty 
○​ Comparative constitutional learning vs. constitutional exceptionalism 

 

14주차: Contemporary Constitutional Crises and Democratic Backsliding 

학습 목표: 현대 민주주의 위기와 헌법적 대응의 comparative analysis 및 constitutional 
resilience 이해 

심화 학습 내용: 

A. Democratic Backsliding의 Constitutional Dimension: 

●​ Competitive authoritarianism vs. constitutional democracy 
●​ Electoral manipulation vs. constitutional electoral integrity 
●​ Media capture vs. constitutional free press protection 
●​ Judicial capture vs. constitutional judicial independence 

B. Constitutional Crisis and Emergency Powers: 

●​ Emergency constitution vs. normal constitutional order 
●​ Temporary vs. permanent constitutional suspension 
●​ Executive emergency power vs. constitutional constraint 
●​ Crisis legitimacy vs. constitutional legitimacy 

C. Constitutional Resilience and Institutional Design: 

●​ Constitutional safeguards vs. democratic erosion 
●​ Institutional redundancy vs. constitutional efficiency 
●​ Counter-majoritarian institutions vs. democratic responsiveness 
●​ Constitutional culture vs. constitutional text 

Master-Level 시험 문항: 



1.​ American Democratic Backsliding Constitutional Analysis:​
​
 Trump presidency 기간의 다음 events를 constitutional resilience 관점에서 
분석하시오:​
​
 Electoral Integrity Constitutional Framework:​
 

○​ 2020 election challenge vs. constitutional electoral process 
○​ January 6th Capitol attack vs. constitutional transfer of power 
○​ State election certification vs. federal constitutional requirements 
○​ Electoral Count Act vs. constitutional electoral college process 

2.​ Executive Power Constitutional Constraints:​
 

○​ Presidential norm violation vs. constitutional requirement 
○​ Obstruction of justice vs. executive privilege 
○​ Foreign election interference vs. constitutional sovereignty 
○​ Emergency power assertion vs. constitutional limitation 

3.​ Institutional Independence Constitutional Protection:​
 

○​ DOJ independence vs. presidential control 
○​ FBI investigation vs. political interference 
○​ Court packing threat vs. judicial independence 
○​ Career civil service vs. political appointment 

4.​ Constitutional vs. Political Safeguards:​
 

○​ Impeachment vs. electoral accountability 
○​ Constitutional violation vs. political misconduct 
○​ Senate trial vs. constitutional removal standard 
○​ Democratic norms vs. constitutional requirements 

5.​ Institutional Resilience Assessment:​
 

○​ Constitutional design vs. democratic erosion resistance 
○​ Formal vs. informal constitutional constraints 
○​ Legal vs. political constitutional enforcement 
○​ Future constitutional reform vs. current constitutional adequacy 

6.​ Comparative Democratic Crisis Constitutional Response:​
​
 Hungary, Poland, Turkey의 democratic backsliding을 constitutional law 관점에서 
분석하고, constitutional safeguards의 effectiveness를 평가하시오:​
​
 Hungarian Constitutional Transformation:​
 

○​ Constitutional amendment vs. constitutional replacement 
○​ Supermajority vs. constitutional entrenchment 
○​ EU law vs. national constitutional authority 
○​ Constitutional court capture vs. judicial independence 

7.​ Polish Judicial Reform Constitutional Crisis:​
 



○​ Judicial independence vs. political control 
○​ European Court of Justice vs. national constitutional court 
○​ Rule of law vs. democratic sovereignty 
○​ Constitutional tribunal vs. ordinary court jurisdiction 

8.​ Turkish Presidential System Constitutional Change:​
 

○​ Parliamentary vs. presidential constitutional system 
○​ Emergency decree vs. constitutional legislative process 
○​ Judicial purge vs. constitutional due process 
○​ Media freedom vs. national security constitutional balance 

9.​ EU Constitutional Response Mechanisms:​
 

○​ Article 7 procedure vs. constitutional sovereignty 
○​ Rule of law mechanism vs. national constitutional autonomy 
○​ Conditionality vs. constitutional pluralism 
○​ European vs. national constitutional identity 

10.​Constitutional Design Lessons:​
 

○​ Formal vs. informal constitutional protection 
○​ Majoritarian vs. counter-majoritarian constitutional safeguards 
○​ International vs. domestic constitutional constraint 
○​ Constitutional culture vs. constitutional engineering 

11.​COVID-19 Emergency Powers Constitutional Analysis:​
​
 Pandemic response를 constitutional emergency powers 관점에서 global 
comparative analysis하시오:​
​
 Emergency Power Constitutional Foundation:​
 

○​ Public health vs. constitutional liberty 
○​ Executive decree vs. legislative authorization 
○​ Temporary vs. indefinite emergency measures 
○​ Proportionality vs. constitutional derogation 

12.​Rights Suspension Constitutional Framework:​
 

○​ Freedom of movement vs. public health protection 
○​ Religious assembly vs. infectious disease control 
○​ Economic liberty vs. lockdown measures 
○​ Privacy vs. contact tracing constitutional balance 

13.​Federal vs. State Emergency Authority:​
 

○​ National vs. local emergency response 
○​ Uniform vs. differentiated constitutional measures 
○​ Interstate coordination vs. state autonomy 
○​ Federal guidance vs. state constitutional authority 

14.​International Emergency Law Comparison:​
 

○​ European emergency vs. American emergency constitutional framework 



○​ Derogation vs. limitation in international human rights law 
○​ Judicial review vs. political question in emergency measures 
○​ Democratic oversight vs. executive efficiency in crisis response 

15.​Constitutional Restoration and Accountability:​
 

○​ Sunset clauses vs. permanent emergency authority 
○​ Judicial review vs. political accountability in emergency measures 
○​ Compensation vs. constitutional violation remedies 
○​ Future emergency preparedness vs. constitutional protection 

 

15주차: The Future of Constitutional Law - Artificial Intelligence, 
Biotechnology, and New Frontiers 

학습 목표: 미래 기술과 헌법의 intersection 및 constitutional adaptation의 방향성 이해 

심화 학습 내용: 

A. Artificial Intelligence and Constitutional Law: 

●​ Algorithmic decision-making vs. constitutional due process 
●​ AI bias vs. equal protection requirements 
●​ Machine learning vs. constitutional transparency 
●​ Automated governance vs. human constitutional agency 

B. Biotechnology and Constitutional Rights: 

●​ Genetic privacy vs. constitutional protection 
●​ Enhancement vs. treatment constitutional distinction 
●​ Reproductive technology vs. constitutional family rights 
●​ Life extension vs. constitutional temporal framework 

C. Space Law and Constitutional Extraterritoriality: 

●​ Constitutional authority in space exploration 
●​ Territorial vs. personal constitutional jurisdiction 
●​ Space resources vs. constitutional property rights 
●​ Interplanetary governance vs. constitutional framework 

Master-Level 시험 문항: 

1.​ AI Governance Constitutional Framework:​
​
 인공지능 시대의 constitutional challenges를 종합 분석하고, constitutional 
adaptation 방안을 제시하시오:​
​



 Algorithmic Due Process Constitutional Requirements:​
 

○​ Automated decision-making vs. meaningful human review 
○​ Notice and hearing vs. algorithmic opacity 
○​ Bias detection vs. constitutional equal protection 
○​ Explanation vs. trade secret constitutional balance 

2.​ AI and Democratic Governance:​
 

○​ Algorithmic policy-making vs. democratic accountability 
○​ Predictive policing vs. constitutional probable cause 
○​ Social credit systems vs. constitutional privacy 
○​ AI surveillance vs. Fourth Amendment protection 

3.​ Constitutional Rights in AI Context:​
 

○​ Freedom of expression vs. algorithmic content moderation 
○​ Privacy vs. machine learning data requirements 
○​ Human dignity vs. algorithmic objectification 
○​ Autonomy vs. algorithmic manipulation 

4.​ Regulatory Constitutional Framework:​
 

○​ AI safety vs. innovation constitutional balance 
○​ International AI governance vs. constitutional sovereignty 
○​ Private AI vs. government AI constitutional distinction 
○​ Constitutional vs. regulatory AI oversight 

5.​ Future Constitutional Evolution:​
 

○​ Human vs. artificial intelligence constitutional status 
○​ Constitutional interpretation by AI systems 
○​ Collective vs. individual AI decision-making 
○​ Constitutional rights for artificial beings 

6.​ Biotechnology Constitutional Implications:​
​
 유전자 편집, 생명 연장, 인간 향상 기술의 constitutional implications를 분석하시오:​
​
 Genetic Privacy Constitutional Protection:​
 

○​ Genetic information vs. constitutional privacy rights 
○​ Genetic discrimination vs. equal protection 
○​ Genetic surveillance vs. Fourth Amendment 
○​ Genetic database vs. constitutional consent 

7.​ Human Enhancement Constitutional Issues:​
 

○​ Genetic enhancement vs. constitutional equality 
○​ Cognitive enhancement vs. human dignity 
○​ Physical enhancement vs. constitutional identity 
○​ Enhancement access vs. constitutional justice 

8.​ Reproductive Technology Constitutional Rights:​
 



○​ Genetic selection vs. reproductive autonomy 
○​ Artificial reproduction vs. constitutional family 
○​ Genetic modification vs. children's constitutional rights 
○​ Surrogate pregnancy vs. constitutional parenthood 

9.​ Life Extension Constitutional Implications:​
 

○​ Longevity vs. constitutional temporal framework 
○​ Age discrimination vs. life extension access 
○​ Democratic participation vs. generational change 
○​ Constitutional interpretation vs. technological immortality 

10.​Constitutional Adaptation Framework:​
 

○​ Human nature vs. constitutional anthropology 
○​ Enhancement vs. treatment constitutional distinction 
○​ Individual vs. species constitutional rights 
○​ Present vs. future constitutional obligation 

11.​Space Exploration Constitutional Authority:​
​
 우주 탐사와 식민지화의 constitutional framework를 분석하고, extraterritorial 
constitutional application을 평가하시오:​
​
 Constitutional Authority in Space:​
 

○​ Territorial vs. personal constitutional jurisdiction 
○​ Federal vs. state authority in space activities 
○​ Commercial vs. government space constitutional regulation 
○​ International space law vs. constitutional authority 

12.​Space Colonization Constitutional Framework:​
 

○​ Constitutional applicability on other planets 
○​ Democratic governance vs. survival necessity 
○​ Earth vs. space constitutional adaptation 
○​ Colonial vs. federal constitutional relationship 

13.​Space Resources Constitutional Rights:​
 

○​ Property rights vs. common heritage principle 
○​ Individual vs. collective space resource claims 
○​ Environmental protection vs. space development 
○​ Benefit sharing vs. constitutional property 

14.​Interplanetary Constitutional Governance:​
 

○​ Multi-planetary constitutional federal system 
○​ Communication delay vs. constitutional democracy 
○​ Emergency authority vs. constitutional constraint 
○​ Constitutional unity vs. planetary diversity 

15.​Future Constitutional Evolution:​
 

○​ Human vs. post-human constitutional subjects 



○​ Earth vs. space constitutional values 
○​ Temporal vs. spatial constitutional boundaries 
○​ Constitutional permanence vs. evolutionary adaptation 

 

16주차: Constitutional Theory Synthesis and Future Directions 

학습 목표: Lessig constitutional theory의 종합적 이해와 미래 헌법학 발전 방향 모색 

심화 학습 내용: 

A. Translation Theory의 종합적 평가: 

●​ Interpretive fidelity vs. role fidelity의 종합적 balance 
●​ Constitutional translation vs. other interpretation theories 
●​ Historical constraint vs. contemporary adaptation의 optimal framework 
●​ Institutional legitimacy vs. constitutional principle의 dynamic interaction 

B. Constitutional Theory의 미래 발전: 

●​ Global constitutionalism vs. national constitutional identity 
●​ Technological change vs. constitutional stability 
●​ Democratic theory vs. constitutional constraint의 evolution 
●​ Comparative constitutional learning vs. constitutional uniqueness 

C. Practical Constitutional Reform: 

●​ Constitutional amendment vs. interpretive change 
●​ Institutional design vs. constitutional culture 
●​ Popular constitutionalism vs. elite constitutional interpretation 
●​ Constitutional education vs. constitutional literacy 

Final Master-Level 종합 시험 문항: 

1.​ Lessig Translation Theory 종합 평가:​
​
 Lessig의 "Fidelity & Constraint" theory를 종합적으로 평가하고, 다른 주요 
constitutional interpretation theories와 비교하여 그 기여와 한계를 분석하시오:​
​
 Translation Theory의 Theoretical Innovation:​
 

○​ Two fidelities framework vs. single fidelity approaches 
○​ Constitutional translation vs. constitutional construction 
○​ Role constraint vs. interpretive freedom의 dynamic balance 
○​ Historical continuity vs. contemporary adaptation의 reconciliation 



2.​ Comparative Theory Analysis:​
 

○​ Translation theory vs. originalism (Scalia, Thomas approach) 
○​ Translation theory vs. living constitutionalism (Brennan, Marshall approach) 
○​ Translation theory vs. pragmatism (Breyer, Posner approach) 
○​ Translation theory vs. legal process (Hart, Sacks approach) 

3.​ Case Study Applications:​
 

○​ Brown v. Board: translation vs. revolution in constitutional interpretation 
○​ Same-sex marriage cases: translation vs. creation in constitutional meaning 
○​ Digital privacy cases: translation vs. analogical reasoning 
○​ Climate change litigation: translation vs. constitutional innovation 

4.​ Theoretical Strengths and Limitations:​
 

○​ Descriptive accuracy vs. normative attractiveness 
○​ Institutional legitimacy vs. substantive constitutional justice 
○​ Predictability vs. adaptability in constitutional interpretation 
○​ Democratic accountability vs. constitutional expertise 

5.​ Future Constitutional Development:​
 

○​ Translation theory's guidance for future constitutional challenges 
○​ Institutional reform implications of translation theory 
○​ Constitutional education and translation methodology 
○​ Global constitutional dialogue and translation framework 

6.​ Contemporary Constitutional Challenges 종합 분석:​
​
 현재 미국이 직면한 주요 constitutional challenges를 Lessig translation theory를 
적용하여 종합 분석하고, constitutional response 방안을 제시하시오:​
​
 Democratic Governance Crisis:​
 

○​ Electoral integrity vs. partisan constitutional interpretation 
○​ Political polarization vs. constitutional common ground 
○​ Social media vs. constitutional democratic discourse 
○​ Campaign finance vs. constitutional democratic equality 

7.​ Institutional Legitimacy Crisis:​
 

○​ Supreme Court legitimacy vs. constitutional interpretation authority 
○​ Congressional dysfunction vs. constitutional legislative authority 
○​ Executive power expansion vs. constitutional separation of powers 
○​ Federal vs. state constitutional authority distribution 

8.​ Rights and Equality Challenges:​
 

○​ Abortion rights vs. constitutional interpretation methodology 
○​ LGBTQ rights vs. religious freedom constitutional conflict 
○​ Racial justice vs. colorblind constitutional interpretation 
○​ Economic inequality vs. constitutional equal protection 



9.​ Technological and Global Challenges:​
 

○​ Digital privacy vs. constitutional fourth amendment adaptation 
○​ Climate change vs. constitutional federal authority 
○​ AI governance vs. constitutional due process requirements 
○​ Global governance vs. constitutional sovereignty 

10.​Constitutional Response Framework:​
 

○​ Translation methodology vs. revolutionary interpretation 
○​ Institutional reform vs. interpretive change 
○​ Popular constitutional engagement vs. elite constitutional discourse 
○​ Constitutional amendment vs. evolutionary constitutional development 

11.​Constitutional Law 미래 방향성:​
​
 21세기 constitutional law의 발전 방향을 예측하고, constitutional theory와 
practice에서 anticipated changes를 분석하시오:​
​
 Constitutional Interpretation Evolution:​
 

○​ Text and history vs. contemporary constitutional meaning 
○​ National vs. global constitutional interpretation community 
○​ Human vs. artificial intelligence in constitutional interpretation 
○​ Formal vs. informal constitutional change mechanisms 

12.​Constitutional Rights Development:​
 

○​ Individual vs. collective constitutional rights emphasis 
○​ Civil and political vs. social and economic constitutional rights 
○​ Human vs. non-human constitutional subjects 
○​ Present vs. future generation constitutional consideration 

13.​Constitutional Institutional Reform:​
 

○​ Supreme Court reform vs. constitutional interpretation authority 
○​ Congressional reform vs. constitutional legislative function 
○​ Electoral college vs. constitutional democratic representation 
○​ Federal system reform vs. constitutional federal structure 

14.​Global Constitutional Integration:​
 

○​ International law vs. constitutional supremacy 
○​ Comparative constitutional influence vs. constitutional uniqueness 
○​ Supranational vs. national constitutional authority 
○​ Universal vs. particular constitutional values 

15.​Constitutional Education and Culture:​
 

○​ Popular vs. elite constitutional interpretation 
○​ Constitutional literacy vs. constitutional expertise 
○​ Democratic constitutional engagement vs. technocratic constitutional 

governance 
○​ Constitutional narrative vs. constitutional doctrine 



 

📋 최종 종합 평가 및 실무 적용 

Lessig Constitutional Theory 완전 마스터 체크리스트 

🎯 핵심 개념 완전 이해: 

●​ [ ] Constitutional translation의 4단계 process 
●​ [ ] Interpretive fidelity vs. role fidelity의 dynamic tension 
●​ [ ] Original meaning vs. original expected applications 
●​ [ ] Constitutional values (liberty, equality)의 historical evolution 
●​ [ ] Two-step originalism vs. traditional originalism 

🎯 주요 Case Studies 완전 분석: 

●​ [ ] Marbury v. Madison: translation vs. constitutional creation 
●​ [ ] McCulloch v. Maryland: structural constitutional reasoning 
●​ [ ] Brown v. Board: translation vs. revolutionary interpretation 
●​ [ ] New Deal cases: constitutional crisis and adaptation 
●​ [ ] Modern cases: digital age constitutional challenges 

🎯 Contemporary Applications: 

●​ [ ] Digital privacy and Fourth Amendment translation 
●​ [ ] Same-sex marriage and constitutional equality evolution 
●​ [ ] Climate change and federal constitutional authority 
●​ [ ] AI governance and constitutional due process 
●​ [ ] Democratic backsliding and constitutional resilience 

실무 적용 능력 개발 

📌 Constitutional Argument Construction: 

●​ Translation methodology in legal brief writing 
●​ Historical analysis and contemporary application 
●​ Institutional competence arguments 
●​ Constitutional interpretation strategy development 

📌 Judicial Clerkship Preparation: 

●​ Constitutional interpretation methodologies comparison 
●​ Draft opinion writing using translation framework 
●​ Constitutional doctrine synthesis and application 
●​ Future constitutional challenges anticipation 



📌 Academic Constitutional Law: 

●​ Constitutional theory development and critique 
●​ Comparative constitutional analysis methodology 
●​ Empirical constitutional law research integration 
●​ Constitutional history and contemporary application 

최종 권장 학습 전략 

🔄 Daily Practice Routine: 

1.​ 이론 정독: Fidelity & Constraint 해당 챕터 정밀 분석 
2.​ 케이스 분석: Translation framework를 활용한 판례 재해석 
3.​ 현대적 적용: 최신 헌법 쟁점에 대한 translation analysis 
4.​ 비교 연구: 다른 해석 이론과의 비교 분석 

🎯 통합적 사고 개발: 

●​ Constitutional interpretation as practical reasoning 
●​ Historical constraint과 contemporary adaptation의 balance 
●​ Institutional legitimacy와 constitutional principle의 tension 
●​ Democratic accountability와 constitutional expertise의 coordination 

🌟 최종 성공 지표: 

●​ Lessig theory를 활용한 독창적 constitutional analysis 능력 
●​ Contemporary constitutional challenges에 대한 translation framework 적용 
●​ Constitutional interpretation methodology의 비교 평가 능력 
●​ Future constitutional development에 대한 theoretical guidance 제공 

 

💡 Constitutional Law 전문가가 되기 위한 최종 조언: 

Lawrence Lessig의 Constitutional Law 과정은 단순한 판례 암기나 교리 학습을 넘어서는 
constitutional interpretation의 근본적 방법론을 다룹니다. Translation theory는 constitutional 
fidelity와 contemporary relevance를 조화시키는 혁신적 접근법을 제공합니다. 

성공의 핵심 요소들: 

1.​ 깊이 있는 이론적 이해: Translation theory의 philosophical foundation과 
methodological innovation을 완전히 숙지​
 

2.​ 역사적 맥락과 현대적 적용: Original constitutional meaning과 contemporary 
constitutional challenges의 연결고리 발견​
 



3.​ 비교적 관점: 다른 interpretation theories와의 차이점과 장단점을 정확히 분석​
 

4.​ 실무적 적용: 실제 constitutional litigation과 judicial decision-making에서 translation 
framework 활용​
 

이 과정을 통해 constitutional interpretation의 예술과 과학을 동시에 마스터하시고, 21세기 
헌법학의 최전선에서 활약할 수 있는 전문성을 기르시기 바랍니다. 
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