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PHAN MO PAU
1. Tinh cép thiét cia dé tai

Tur khi nén kinh té ctia nuéc ta budce vao cong cude doi méi,
nhiéu loai thi truong da hinh thanh va phat trién, chung da gop phan
thic déy kinh té - x3 hoi c6 nhitng tién bo 1o rét ca vé miat chit va

luong.

Thi trudong bat dong san (TTBDS) néi chung va thi truong nha

o thuong mai (TTNOTM) noi riéng 1a mot trong nhiing loai thi
truong d6. Tuy méi hinh thanh nhung TTNOTM da tung budc gop
phan ting cudng hiéu qua dau tu kinh doanh va str dung nha & va cai
thién diéu kién sdng cua nhan dan,...Chinh thi truong nay di budc
dau bién nha & tré thanh ngudn lyc quan trong trong qua trinh d6i

méi va phat trién kinh té - xa hoi, ¢y manh cong nghiép hoa, hién

dai hoa dat nude.

Thanh phdé H6 Chi Minh (TP.HCM) 1a mét thanh phd cé quy
mo 16n nhat ca nudc véi tong dién tich 2095,01 km2, c6 24 quén,
huyén va dan s6 trung binh 1a 7.521.138 ngudi. TP.HCM luén giit vai
trd quan trong trong qua trinh phat trién kinh té ctia khu viuc Nam B6

AN

cling nhu cd nudc va dugc xem la "hat nhan" kinh té ctia vung kinh

té dong luc, trong diém Dong Nam Bo, 16n nhit ca nude.

Hién nay, tai TP.HCM, trudc nhiing stic ép cua phat trién kinh té,
mo cua va hoi nhap, da xuét hién nhiéu van dé vé gia tdng dan s6 co

hoc, viéc lam, nha ¢, day la cac "tac nhan" lam cho TTNOTM ting

budc dugce hinh thanh va phat trién. That vay, khi dan cu do thi tang Ién,
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¢6 nhiéu viéc lam, thu nhap cao, nhu cau nha ¢ tat yéu s€ tang tao diéu

kién cho TTNOTM phat trién. Tuy nhién, cong tac quan
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ly nha & ciing nhu hoat dong cia TTNOTM chinh thirc con nhiéu
yéu kém. Cac vin ban phap 1y chdng chéo, lac hau, thiéu dong bo.
Hé théng co quan QLNN v¢é linh vyc nay con nhidu bat cap. Khi
thuc hién giao dich nha & chinh thic con gap nhiéu kho khan do thu
tuc ruom ra va chi phi cao. Thong tin thi truong bat dbi ximg nén
thuong gy ra "con s6t" vé nha. Cac don vi ddu tu kinh doanh nha &
thuong mai tai TPHCM con it va yéu. Tat ca cac ton tai trén cho
thdy can c6 ban tay "hiru hinh" ctia Nha nuéc dé "ning cao hiéu luc
quéan 1y kinh t&", "Hinh thanh va phat trién thi trudng bat dong san,
bao gém ca quyén sir dung dit theo quy dinh ctia phéap luat" nhu Van
kién Dai hoi Pang Toan qudc lan thir IX da chi rd, tir d6 tao diéu
kién cho TTNOTM ciing nhu nén kinh té thi trudng tai TP.HCM phat
trién bén viing. Véi ly do do, tac gia chon dé tai: "Qudn Iy nha nwéc
doi

véi thi truong nha 6 thwong mai tai thanh phé Hé Chi Minh" dé

lam luén van Thac si quan 1y cong.

2. Tinh hinh nghién ctru dé tai

Tir khi kinh té thi trudng dugc hinh thanh va phat trién & nude
ta, Pang va Nha nudc da cé nhiéu chi truong, chinh sach vé van dé
dat dai, BPS, dong thoi ciing co nhiéu nha khoa hoc va cic co
QLNN nghién ctru vé TTBBS néi chung. Trong d6, mot s6 cong

trinh ti€u bi€u lién quan téi dé tai nhu:

- Sach chuyén khao: "Thi truong bat dong san nhitng van dé
Iy luan va thuc tidn & Viét Nam" cua PGS.TS Thai B4 Cén, ThS.
Tran Nguyén Nam, Nxb Tai chinh, Ha N§i, nam 2003.
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- Pé an: "Hinh thanh va phat trién thi truong bét dong san Viét

Nam" ctia Vién Nghién ciru Quan 1y kinh t& Trung wong, nam 2001.
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- Pé tai cAp bo: "Co so khoa hoc va giai phap hinh thanh thi
trudng bat dong san ¢ Viét Nam", Cuc Cong san, B Tai chinh, nam

2000.
3. Muc dich, nhiém vu nghién ciru

3.1. Muc dich nghién cwu: cua luan van la tu viéc nghién ctru
nhirng van dé 1y luan va thyc tién cia TTNOTM ciing nhu cong tac
QLNN dbi voi TTNOTM dé tir 6 tim ra mot s6 giai phap doi méi,
hoan thién cong tac QLNN ddi véi thi truong nay, nhim thic day
TTNOTM phit trién lanh manh, 6n dinh va gop phan diy manh phat
trién kinh té x4 hoi & TP.HCM. Ngoai ra, luan vian ciing gop phan
1am 15 co s& 1y luan va thuc tidn cia TTNOTM va mdi quan hé giira
cong tac QLNN véi su hinh thanh, phat trién TTNOTM trong nén
kinh té thi truong.

3.2. Nhiém vu nghién ctru:
bé thyc hién muc dich nghién ctru néu trén, nhiém vy nghién

ctru chu yéu cia luan van la:

- Luén giai, 1am 5 co s¢ khoa hoc vé TTNOTM va QLNN d6i
v6i TTNOTM trong nén kinh té thi trudng. Phén tich vai tro, chirc
nang va cac ndi dung QLNN ddi véi TTNOTM.

- DPanh gia dang thyc trang QLNN ddi voi TTNOTM tai
TP.HCM.

- P& xuat mot s phuong hudng, giai phap phu hop nham doi
m&i, hoan thién céng taic QLNN dbi v6i TTNOTM tai TP.HCM

trong thoi gian toi.
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4. P6i twong va pham vi nghién ciru
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4.1. Pbi twong nghién ciru:

Dbi tugng nghién ctu cia d& tai 1a cong tac QLNN dbi véi
TTNOTM, bao gdm tir thé ché, chinh sach, t6 chirc quan 1y, phuong
thirc tac dong ciia Nha nude dbi véi TTNOTM. Dé tai cua luan vin
1a vin dé mdi, kha rong va phtc tap; do khuon khd ¢ han nén luan
van chi tip trung 1am rd nhitng ndi dung co ban vé TTNOTM chinh
thirc, QLNN ddi v6i TTNOTM tai TPHCM va mot sé phuong
huéng, giai phap nhim do6i méi, hoan thién cong tac nay. Trong do,

luan vin cht yéu nghién ciru nha ¢ thuong mai & cac du an.
4.2. Pham vi nghién ctru:
- Vé khong gian: nghién ciru tai thanh phé HO Chi Minh

- V& thoi gian: chii yéu tap trung vao giai doan sau khi thuc
hién Luat Nha & 2005 dén nay; tir d6 dé xuit mot s6 giai phap doi
moi trong linh vuc nay trong thoi gian téi tai TP.HCM.

5. Phwong phap nghién ciru
5.1. Phwong phap luin:

Luén van st dung phuong phap luan duy vat bién chung, duy
vat lich st ciia chu nghia Mac — Lénin, tu tuéng Hdb Chi Minh, quan
diém, chii truong, duong 16i ciia Dang Cong san Viét Nam vé véan dé
nha &, TTNOTM.

5.2. Phwong phap nghién ciru:

- Phwong phap thu thap tai liéu: 1a phuong phap nghién ciru

cac Van kién ctia Pang, chinh sach, phap luat cia nha nudc, sach
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chuyén khao, gido trinh, cong trinh khoa hoc, tap chi, bai bao lién

quan dén chinh sach cong n6i chung ma cu thé 1a cong tac quan ly
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nha nudc dbi v6i thi truong bt dong san noi chung, thi truong nha &
thuong mai noéi riéng & trong va ngoai nudc; cac so lidu bao cao,
thong ké vé tinh hinh quan 1y nha nudc ddi véi TTNOTM & cac dia
phuong trén ca nudc va & thanh phd H6 Chi Minh (cac sb liéu duoc
sir dung déu 1a nhirng s6 liéu duoc thu thap, cong bd bdi cac co quan
Nha nuée c6 tham quyén, trén cac tap chi, cac trang website chuyén
nganh) nhim muc dich xay dung dugc nén tang 1y thuyét co ban vé
van dé nghién ctru, tham khao cac céac tiép can van dé, lich st nghién
ctru, kinh nghiém ciia cac nudc va cac dia phuong khac; thu thap sb

li¢u nghién ctru.

- Phwong phap chuyén gia: duoc tién hanh ddi véi cac giang
vién, cac nha khoa hoc, nha quan 1y .... ¢6 nhiéu kién thirc, kinh

nghiém vé cong tac quan 1y nha nudc noi chung.

- Phwong phap diéu tra xa hdi hoc:

Trong phuong phdp nay, tac gia tap trung vao phuong phap
phong van sau: duoc tién hanh véi cac dbi twong dang hoat dong
kinh doanh mua, ban trén TTNOTM; cong chirc Phong Phat trién
nha va Thi truong bat dong san va ldnh dao S¢ Xy dung Tp. HO Chi
Minh tryc tiép phu trach quan 1y nha nudc dbi véi thi truong bt

d6ng san tai thanh phd va cac ddi tuong khac c6 lién quan.

- Phwong phdp phan tich, téng hgp: diy 1a phuong phap
dugc sir dung nham téng hop, phan tich tit ca cac tai lidu, sb licu, dir
kién da thu thap dugc trong qué trinh nghién ctru, diéu tra dé xay

dung cac luén cuir khoa hoc cho d¢ tai luan van.

6. Pong gép méi ciia luan van
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- Hé thdng héa cac van dé 1y luan lién quan téi nha & thuong,
TTNOTM va QLNN ddi voi thi truong nay.

- Panh gia dang thyc trang TTNOTM va QLNN dbi véi
TTNOTM tai TP.HCM.

- Trén co s& d6 chi ra nhimg két qua, han ché va nguyén nhan,
dé tir d6 dé xuat mot sd giai phap phii hop nham tiép tuc hoan thién
cong tac QLNN ddi voi TTNOTM tai TP.HCM trong nhitng nim t6i.

- Két qua nghién ctru ciia luan vin co6 thé 1am tai liéu tham
khao cho cic nha hoach dinh, quan 1y va diéu hanh chinh sch ctia
thanh phd, cic nha nghién ciru va nhitng ngudi quan tim toi
TTNOTM ciing nhu cong tic QLNN dbi véi thi trudong nay.

7. Két cdu ciia luan vin

Ngoai phan mé dau, két luan va danh muyc tai liéu tham khao,

ndi dung cia luén van gom 3 chuong nhu sau:

Chuwong 1: Co sé khoa hoc ciia quan 1y nha nwéc dbi véi
thi trwomg nha & thuwong mai

Chuwong 2: Thue trang quan 1y nha nwéc ddi véi thi truong
nha & thwong mai tai thanh phé H6 Chi Minh

Chwong 3: Giii phap hoan thién cong tac quan ly nha nwéc
d6i véi thi treong nha & thwong mai tai thanh pho H6 Chi Minh
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Chuong 1:

CO SO KHOA HQC CUA QUAN LY NHA NUOC POI
VOI THI TRUONG NHA G THUONG MAI

1.1. Téng quan vé nha & thwong mai va thi trwdong nha &
thwong mai

1.1.1. Khai niém, co ciu va dic diém cia nha & thwong mai
1.1.1.1. Khdi niém vé nha ¢ thwong mai

a. Khdi niém vé nha o

Tuy thude vao goc dd nghién ctiru ma nha & c6 cac khai niém

khac nhau:

- Trén goc do xay dung: Nha & la san pham cua hoat dong xay
dung va khong gian bén trong c6 td chirc duge ngin cach véi moi
truong bén ngoai dung dé o.

- Trén goc do quan 1y kinh té: Nha ¢ 1a tai san c6 gia tri dic
biét ddi voi doi séng con nguoi, la bo phan quan trong bao vé con

nguoi trude cac hién tugng tu nhién.

b. Khai niém nha ¢ thwong mai

Theo khoan 4 Piéu 3, Luat Nha ¢ sd 65/2014/QH13 ngay
25/11/2014 quy dinh “Nha ¢ thwong mai 1a nha & dugc dau tu xay

dung dé ban, cho thué, cho thué mua theo co ché thi truong”.

Nhu vay, nha ¢ thuong mai dugc thyc hién theo nhu clu va co
ché thi truong, phap luat khong c6 quy dinh vé viéc wu dai, mién,
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giam tién sir dung dat dbi voi dat xay dung nha ¢ thuong mai ciing

nhu cac che d§ giam gia thué, gid mua nha ¢ thuong mai. Con doi
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v6i nhimg truong hop ¢6 khé khin vé nha ¢ thi s& duoc hd trg theo
hinh thic khac nhu dugce thué, thué mua nha & xa hoi, duge hd trg

kinh phi xay dung nha & cho nguoi nghéo. ..

1.1.1.2. Co ciu va déc diém ciia nha 6 thwong mai

Nha ¢ thuong mai chu yéu duoc phat trién theo dy an. Céc
du an phat trién nha ¢ thuong mai phai dugc dau tu xay dung dong
bd hé thdng ha tang k¥ thuat va ha ting xa hoi, &é dap tmg yéu cau

cai thién doi song ctia dan cu theo ti€u chuan cua do thi.

1.1.2. Poi twogng mua ban, cho thué nha é thwong mai

1.1.2.1. Péi twong bdn, cho thué nha & thwong mai (cung
nha ¢ thwong mai)

T chuc, ¢4 nhan thude cc thanh phan kinh té trong nude va
nuée ngoai déu duge quyén tham gia dau tu phat trién nha & thuong
mai. DSi vai to chire, ca nhan trong nudc dau tu phat trién nha &
thwong mai phai c6 ding ky kinh doanh nha &. Déi véi to chirc, ca
nhan nudc ngoai thi phai c6 Gidy ching nhan dau tu theo quy dinh

cuia phép luat vé dau tu.

1.1.2.2. Péi twong mua hodc thué nha 6 thwong mai (ciu
nha ¢ thwong mai)

bdi véi nhitng nudc cé ty 1€ do thi héa cao nhu Viét Nam, nhu
cau nha & ngay mot 16n, dic biét 1a nhimg d6 thi nhu thanh phd HO
Chi Minh va nhu cau vé nha & bao gdm: Nha & cho sé dan ting ty
nhién va ting co hoc; nha ¢ cho nhitng hd chua c6 nha, dang phai ¢
chung, ¢ nho, phai séng tam by & cac khu 6 chudt; nha & néi thém
dién tich ¢ cho nhiing h¢ hién dang & qua chat; nha & phuc vu cho
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cac doi tuong tai dinh cu; nha & cho vién chic va nguoi lao dong tai
cac khu cong nghiép tap trung; nha ¢ cho hoc sinh, sinh vién; nha &
cho nguoi nudc ngoai dén lam viéc hodc kinh doanh; nha ¢ phuc vu

cac nhu cau khac...

1.1.3. Phwong thirc thwe hién mua ban, cho thué nha &
thuwong mai

- Phuong thirc mua ban, cho thué nha ¢ thuong mai
duoc thyc hién thong qua hinh thirc tra tién mot 1an hodc tra cham,

tra dan.

Trudng hop cha dau tu huy dong von tir tién tng trude ciia ngudi co
nhu cdu mua hodc thué nha &, thi chi dugc ap dung trong truong hop
thiét ké nha & da dwoc phé duyét va di dugc xdy dung xong phin
moéng. Tong sb tién huy dong trude khi ban giao nha & cho ngudi ¢6

nhu ciu khong vugt qua 70% gia tri nha & ghi trong hop dong.

1.1.4. Khai niém, dic diém thi trwdng nha ¢ thwong mai
1.1.4.1. Khai niém thi trwong nha é thwong mai

Trén dién dan 1y luan kinh té hién c6 rat nhidu dinh nghia
khac nhau vé thi trudng tiy theo goc d6 xem xét khac nhau. Mot sb
nguoi tiép can thi trudng theo nghia rong, dinh nghia thi truong 1a
mot tong thé cua nhitng quan hé xa hoi ding dang sau hanh vi mua
ban nhu cung - cau, loi ich va chi phi... C6 nguoi quan niém thi
truong la quan hé trao doi hang héa, dich vu xét trén binh dién binh
dang vé mit phap 1y va ngang gia giita nguoi voi ngudi. Mot sb
ngudi khac hiéu thi trudng 12 méi trudng trao doi hang hoa trong d6

nguoi san xuat, ngudi mdi gidi va nguoi tiéu dung tuong tac voi
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nhau dé hinh thanh gia ca va phén chia cta cai... Tuy nhién, cac dinh

nghia déu co
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mot diém chung khi nhin nhan thi truwong la linh viec trao doi, mua

bdn hang héa théng qua vai tro trung gian cia tién té.

K¢é thira diém hop 1y ctia cac quan niém trén day, dé phu hop
véi goc do tiép can, trong luan van nay TTNOTM duoc hiéu la hé
théng cdc giao dich theo nguyén tdc trao doi hang héa la NOTM va
cac dich vu co lién quan trén mot dia ban xdac dinh, trong khodng

thoi gian xac dinh.

1.2. Quén Iy nha nwée ddi véi thi treong nha ¢ thwong mai

1.2.1. Khai niém quén Iy nha nwée dbi véi thi trwong nha
& thuwong mai

Dé 1am rd khai niém QLNN dbi véi TTNOTM, trudc hét can
lam rd khai niém quan ly. Hién c6 nhiéu cach hiéu khac nhau vé
quan 1y. Theo Pai Tir dién Tiéng Viét, “Qudn Iy la viéc t6 chire, diéu
khién hoat dong cua mot s6 don vi, mét s6 co quan; la viéc trong

coi, gitr gin va theo doi viéc gi do” [24, tr.263].

Ap dung vao OLNN doi véi TTNOTM, ¢6 thé hiéu dé la hoat
déng ciia co quan nha mede dwoc giao quyén quan 1y hanh vi ciia
cdc chii thé trén TTNOTM nham sira chita, bo sung khiém khuyét
cua thi truong va huwong thi truong van hanh hiéu qua theo cac muc

tiéu ma Nha nuwoc mong muon.

1.2.2. Su cén thiét ciia quén 1y nha nwée dbi voi thi truomg
nha & thwong mai

1.2.2.1. Tinh chit khéng hodn hdo ciia thi truong nha &

thwong mai doi héi sw can thiép ciia Nha nwéc
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1.2.2.2. Nha nwéc chii dong diéu tiét thi trwong nha &
thwong mai phit hop véi cdc muc tiéu kinh té va xa hgi ma Nha

nwéc theo dudi

1.2.3. Muc tiéu, nguyén tic quan ly nha nwéc ddi véi thi
trudng nha & thwong mai

1.2.3.1. Muc tiéu qudn Iy ciia nha nwéc doi véi thi truwong
nha ¢ thwong mai

1.2.3.2. Nguyén tic quan Iy nha nwéc doi véi thi trwong bit

dong sdan

1.2.4. Ngi dung ciia quan Iy nha nwéc ddi véi thi truwong
nha & thwong mai

1.2.4.1. Tao dung moi triecong phap ly thich hop cho thi
truwong nha ¢ thwong mai vdn hanh hiéu qud

1.2.4.2. Xdy dung hé thong cdc cong cu quy hoach, ké
hoach, chinh sich hwdng dén va diéu tiét thi trwong nha & thwong

mai

- Xay dung quy hoach, ké hoach sir dung dit va hé thong dir
liéu thong ké vé dat dai

- Xay dung quy hoach do thi
- Ban hanh chinh sach tai chinh diéu tiét TTNOTM

1.2.4.3. Té chirc thue thi lugt phdp va chinh sach déi véi thi
truwong nha ¢ thwong mai
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- Thiét Idp bé may quadn Iy nha nde doi voi thi truong nha &

thuong mai
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- Ngué‘n nhan lyc lam nhiém vu quan Iy nha nuoc doi véi
TTNOTM

1.2.4.4. Cung cdp dich vu cong trén thi truong nha ¢ thwong
mai

- Cung cap théng tin thi truong

- Cung cdp dich vu céng vé quan Iy dia chinh, dat dai

- Cung cdp dich vu dang ky nha ¢ thwong mai

- Cung cdp cdc hé tro khdc cho TTNOTM

1.2.4.5. Kiém tra, kiém sodt va gidi quyét cdc tranh chdp,

khiéu kién trén thi truong nha & thwong mai

Kiém tra, kiém soat sy tuan tha phap luat va chinh sach nha
nudc ciia cac dbi twong lién quan trén TTNOTM I viéce lam t6i can
thiét cia nha nudce. Boi vi, néu khong co su kiém tra, giam sat chat
chg, thi luat phap va chinh sach s& bi long tham va céc ¥ d6 xau vo
hiéu hoa.

1.3. Kinh nghiém quan Iy nha nuéc dbi véi thi truong nha
& thwong mai ¢ mot s6 thanh phd va bai hoc rit ra

1.3.1. Kinh nghiém quan 1y nha nwéc doi véi thi truong
bat dong san & mdt sé thanh phd

2.3.1.2. Kinh nghiém ciia Thanh phé Thim Quyén, Trung

Quic
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Ciing giéng nhu nudc ta, & Trung Qudc, dat dai thudc s¢ hitu

toan dan va nha nudc dai dién chu sé hitu, thong nhat quan ly. Co
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ché quan 1y dét dai nhu vAy nén anh hudng rat nhidu t6i TTNOTM

va cong tic QLNN dbi véi linh vuc nay.
2.3.1.3. Kinh nghiém cviia Chinh phu Singapore

Kinh nghiém 1ém nhat trong quan 1y thi truong nha ¢ thirong
mai cua Chinh phu Singapore la viéc xdy dung va thuc hién quy
hoach do thi

2.3.1.4. Kinh nghi¢m ciia chinh quyén Thanh phé Pa Ning

a) Vé quy hoach va trién khai thuwce hién quy hoach

b) Kinh nghiém thu hoi, gidi téa, dén bu khi gidi phong mat
bang

¢) Kinh nghiém khac

2.3.2. Bai hoc rut ra vé quén 1y nha nwéc ddi voi thi

truong nha ¢ thwong mai
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Chuong 2:
THUC TRANG QUAN LY NHA NUOC POI
VOI THI TRUONGNHA O THUONG MAI

TAI THANH PHO HO CHi MINH

2.1. Pic diém cia thi trudng nha ¢ thwong mai tai Thanh
phé Ho Chi Minh

2.1.1. Diic diém tw nhién, kinh té va xd héi ciia thanh pho

Ho6 Chi Minh dnh hwéng dén thi trwong nha 6 thwong mai

TP.HCM hién 1a mdt trong hai d6 thi dac biét cia ca nudce, co
quy md lon ca vé dién tich va dan sd. Dién tich tu nhién cua
TPHCM la 2.095,55497 km? (209.554,97 ha, chiém 0,6% dién tich
cd nudc), trong do6: dién tich dat ndng nghi¢p: 118.171,67ha; chiém
56,39 % tong dién tich ty nhién cua toan thanh phd; dat phi nong
nghiép: 90.747,80ha; chiém 43,3% dién tich tu nhién va dit chua st
dung: 635,50"; chiém 0,31% dién tich tw nhién (theo két qud kiém
ké ddt dai nam 2017). Déan sb trung binh & TP.HCM tinh dén thoi
diém 23/1/2019 1a 8.859.688 nguoi [90], [18, tr.17]. TP.HCM la mot
trung tim kinh té, vin héa, gido duc quan trong cua ca nudc; 13 hat
nhan ctia ving kinh té trong diém phia Nam, nim trong ving
chuyén tiép giita mién Péng Nam bg va dong bang song Ciru Long.
V& mit hanh chinh Thanh phé duogc chia thanh 19 quén va 5 huyén
v6i tong cong 322 don vi hanh chinh cdp xi - phuong (bao gdbm 259
phuong,

5 thi trdn va 58 xd). Thanh phd con la mot trong nhiing trung
tam 16n vé kinh té, chinh tri, van hoa, xa hoi, la trung tdm khoa hoc
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ky thuat, 1a dau mbi giao thong lién lac chinh ciia ca nude cling nhu

ctia khu vyc Pong Nam A.
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* Thudn lgi:
* Kho khan:

2.1.2. Pdc diém thi truwong nha ¢ thwong mai tai thanh
phé Ho Chi Minh théi ky tiv nam 2000 dén nay

Bién dong cung cau tic dong vao gia ca trén TTINOTM la
hién tugng binh thuong trong mot nén kinh t& duoc van hanh theo
co ché thi truong. Tuy nhién, nhitng bién d6i dot ngdt tao nén nhiing
con “sdt gid” trén thi truong ndy & TP.HCM la khong binh thuong
do tinh chat dau co quéa cao, ciing nhu do thay d6i chinh sach cia

Nha nudc.

2.2. Thye trang quan 1y nha nwée ddi véi thi trwong nha &
thwong mai tai Thanh ph6 Ho Chi Minh

2.2.1. Thuec trang tao lgp khung kho phdp Iy phii hop véi
thi trwong nha 6 thwong mai tai thanh phé Hé Chi Minh

Dé tao lap va kich thich phét trién TTBDS noi chung va
TTNOTM noi riéng, thoi gian qua Nha nudc ta da tich cuc xay dung
hé théng phap luat diéu chinh hanh vi ciia cac chii thé tham gia thi
truong. Hang loat cadc van ban quy pham phép ludt quan trong nhu:
Lu4t Kinh doanh bét dong san, Luat Dét dai, Luat Dau tu, Luat
Doanh nghiép... dugc ban hanh va chinh stra cho phu hop véi thong
1¢ thi truong. Vé co ban hé thong phap luat da c6 phu hop voi
TTNOTM, tao méi truong dau tu thong thoang va thuan loi cho cac
nha dau tu trong nudc va nudc ngoai kinh doanh NOTM, tao thuan

loi cho dan cu tiép can d& dang hon vdi loai hang hoa dic biét nay.
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2.2.2. Thue trang xdy dung quy hoach, ké hoach va thong
tin vé nha ¢ thwong mai tai thanh phé Hé Chi Minh

TP.HCM di trién khai xay dung quy hoach tong thé phat trién
kinh té - x3 hoi thanh phd dén nam 2020, tam nhin dén nim 2025
(trén co so ké thira, bd sung quy hoach dugc duyét tir nim 1997).
Theo S& Quy hoach - Kién trac Thanh phd, quy hoach chung xay
dung 24/24 quan huyén da dugc tham dinh, phé duyét nhiém vu diéu
chinh, d trién khai 1ap thiét ké d6 thi khu trung tdm hién hiru,
nghién ctru d& an quy hoach ngam héa hé thong ha tang ky thuat
Thanh phé dén nam 2010, tam nhin dén nim 2020, hoan chinh hé so
d6 4an didu chinh quy hoach chung xdy dung thanh phd dén nim
2025. Thanh phé ciing d3 tham gia xay dung Quy hoach xiy dung
TP.HCM dén ndm 2020 va tim nhin dén nam 2050 va dugc Thu
tudng Chinh phu phé duyét trong thang 5 nam 2016 [47, tr. 43,44].

2.2.3. Thyc trang ban hanh chinh sdch tai chinh va cdc
chinh sdch khdc dé diéu tiét thi trwong nha 6 thwong mai tai thanh
phé Hé Chi Minh

Cong tac QLNN trén Iinh vuc tai chinh BDS néi chung va
NOTM ndi riéng da timg budc dugc didu chinh hop 1y, sat véi thi
truong, nén da gop phan ting thu cho ngan sich nha nudc qua hé
thong thué st dung dit, thué chuyén quyén st dung dat, thué thu

nhép cé nhan, 1€ phi trude ba...

2.2.4. Thuec trang té chikc va hoat dong ciia by mdy qudn Iy
nha nwéc doi véi thi trwong nha é thwong mai tai thanh pho Ho
Chi Minh
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a. Thue trang bé mdy qudn Iy nha nwéc doi véi TTNOTM
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Thuc té cho thiy, & TP.HCM con thiéu mét co quan QLNN vé
TTNOTM mang tinh chat dau mdi tong hop. Pay chinh 14 nguyén
nhan khién cong tac trienr khai thuc hién luat phap va chinh sach
lién quan dén TTBDS cuia cac co quan QLNN va chinh quyén cac
cép con phan tan, thiéu hiéu lyc. Tinh trang hi¢n nay la nhiéu don vi
thuc hién du 4n nha & kéo dai, chiém dat dong thoi vi pham ca Luat
Diét dai, Luat Dau tu, Luat Nha &, Luat Kinh doanh BDS...van ton
tai, nhung khong cé co quan nha nudc ndo dung ra chiu trach nhiém

xt 1y chinh.
b. Dgi ngii can by qudan ly TTNOTM

V6i d6i ngii nhan sy nhu trén, da gép phan lam cho hiéu qua
cong tac QLNN d6i v6i TTBPS noi chung va TTNOTM néi riéng &
TP.HCM con kh thap. Nhin chung hoat dong ctia co quan QLNN
dbi v6i TTBPS va nhan su cua cac co quan ndy trén dija ban
TP.HCM chua thé hién duoc vai tro didu tiét TTBDS theo quy luat
cung - cau. Khi thiéu hang, gia ting, chinh quyén thanh phd khong
chu dong duge quy dat, quy nha dé diéu tiét thi truong. Nguoc lai,
khi thi trudng trAm lang, Thanh phd ciing chwa cha dong kich cau.
Kinh nghiém ctia nhiéu nudc cho thay, néu chi dong didu tiét, 6n
dinh TTBDS, thi ngoai muc tiéu dat dugc vé 6n dinh kinh té vi mo,
phia nha nudc thuong coé 1ai boi ban hang luc gia cao va mua hang
khi gia thip. Van dé 1a UBND Thanh phd chuéan bi dugc ngudn von
dudi dang tién mat hay tai san BDS. C6 thé thay, néu nhan lyc du &
co cau t6 chic bd may quan 1y du strc thyc hién tot cac van ban phap
luat hién c¢0, thi mac du cod thé c6 khiém khuyét, nhung TTBDS trén
dia ban TP.HCM ciing khong dén ndi van hanh thiéu minh bach va
kém hiéu qua nhu hién nay. (Theo Tran Thi Thu Luong - 2018)
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2.2.5. Thuee trang cung cdp dich vu céng trén thi truong
nha ¢ thwong mai tai thanh phé H6 Chi Minh

Viée cip phép, ding ky BPS hién dang do nhiéu co quan Nha
nuée khac nhau quan 1y theo ting loai - co quan quan 1y dat, chu dat
theo khu vuc hanh chinh; co quan quan Iy nha... Tinh trang phan tdn
giy khé khan cho viéc dang ky thong nhit BDS va cung cép thong
tin BDS.

2.2.6. Thue trang kiém tra, gidm sdt va xir Iy tranh chdip
trén thi trwong nha ¢ thwong mai tai thanh pho Ho Chi Minh

Ly giai vé& s6 luong don thu thuoc thAm quyén nhung chua
giai quyét rét rao va kéo dai, Chu tich TPHCM Lé Hoang Quan cho
rang, phan 16n don thu d6 ¢6 ndi dung phire tap, lién quan dén chinh
sach dén bu, giai toa, thu hoi dat, tai dinh cu... doi hoi phai c6 thoi
gian thdm tra, x4c minh tir nhidu co quan chirc ning khac nhau nén
thudng bi kéo dai vé thoi gian. Khdi lugng don thu kha 16n trong
khi can bo thiéu kinh nghiém, trinh d6 nén gip nhiéu kho khan.
Ngoai ra, theo S¢ X4y dung, cac vin ban quy pham phap luét vé linh
vuc nha dat con thiéu, d6i khi néi dung méau thuan nhau. nghiém giai

quyét cac khiéu nai cia nguoi dan c6 lién quan.

2.3. Panh gia chung vé quan ly nha nwéc doi véi thi truong
nha ¢ thwong mai tai Thanh phé H6 Chi Minh

2.3.1. Nhiing két qua dat dwoc trong qudn ly nha nwéc doi
véi thi trwong nha 6 thwong mai tai Thanh phé Ho6 Chi Minh

2.3.2. Nhitng han ché, bit cdp trong qudn ly nha nwdc doi
v6i thi trwong nha 6 thwong mai tai Thanh phé Ho6 Chi Minh
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2.3.3. Nguyén nhan ciia nhitng han ché, bip cdp trong
qudn Iy nha nwéc doi véi thi trwong nha 6 thwong mai tai Thanh
phé Hé Chi Minh

C6 nhiéu nguyén nhan dan dén su yéu kém trong QLNN d6i

v6i TTNOTM. C6 thé néu mot s6 nguyén nhan co ban sau:
- Nguyén nhén tiv ché ¢ qudn ly chung ciia nha nwéc
- Nguyén nhin tiv phia cdc co quan chinh quyén ciia

TPHCM
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Chuong 3:

GIAI PHAP HOAN THIEN CONG TAC QUAN LY NHA
NUOC POI VOI THI TRUONG NHA O THUONG MAI

TAI THANH PHO HO CHi MINH

3.1. Pinh huéng chung vé d6i méi quan Iy nha nwéc doi véi
thi trueomg nha & thwong mai tai thanh phé H6 Chi Minh

3.1.1. Dw bdo xu hwéng phdt trién méi anh hwéng dén quin
Iy nha nwde doi véi thi trwong nha 6 thwong mai tai Thanh phé
Hé Chi Minh

3.1.1.1. Nhitng nhdn t6 méi trong chién lwoc phdt trién kinh té
- xd héi anh hwéng dén TTBDS TPHCM
3.1.1.2. Dy bdo thay déi vé cung trén TTNOTM

Nghi quyét Dai hoi Pang by TPHCM lan thir X (nhiém ky
2016 2020) da dé ra muc tiéu xay dung méi 39 triéu m? nha & trong
giai doan tir 2016- 2020, sao cho dén nam 2020 toan Thanh phé dat
dién tich nha & binh quan diu ngudi 1a 22 m? (dan c6 ho khiu
thuong tra). Nghi quyét ciing nhdn manh Thanh phd can ¢ co ché,
chinh sach khuyén khich manh mé& cac thanh phan kinh té tham gia
dau tu dy nhanh tién d¢ xay dung cac khu d6 thi méi (Tha Thiém,
Tay Béc, Cang Hiép Phudc) va ¢ cac chuong trinh quy hoach dot
pha dé giai quyét van dé b tri dan cu va nha & cho nhéan dan.

3.1.1.3. Dy bdo thay doi vé cau trén TTNOTM

3.1.1.4. Dy bdo vé quan hé cung - cau trén TTNOTM &
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3.1.1.5.Dy bdo xu hwéng phdt trién cia TTNOTM trén dia
ban TPHCM

3.1.2. Dinh huéng déi méi, ting cwong qudn ly nha nwdc doi
véi thi trwong nha 6 thwong mai tai Thanh phé Ho6 Chi Minh

3.2. Cac giai phap chii yéu dé hoan thién céng tic quan ly
nha nwée ddi véi thi trwong nha ¢ thwong mai tai thanh phé Ho
Chi Minh

3.2.1. Sira doi, bé sung, hoan thién hé thong vin béin phdp
ludt tgo diéu kign van hanh hiéu qud va khuyén khich phat trién

thi trwong nha 6 thwong mai

3.2.1.1. Ra sodt hé thong cdc ludt khung hién cé lién quan dén
sw hinh thanh, vin déng, phdt trién cua TTBPS néi chung va
TTNOTM néi riéng, Qubc hoi, Chinh phu va cac B nganh can chu
dong ra soat su bat cép, chong chéo giita cac luat khung hién c6 cia
TTBDS nhu: Luat Kinh doanh BDS, Luat DAt dai, Luat Xay dung,
Luat Nha ¢, Luat Quy hoach, Luat Thué st dung dat phi nong
nghiép, Luat Thué thu nhép ca nhan, Luat PAu thau...

3.2.2. Chinh quyén thanh phé Ho Chi Minh ra sodt nhiing
vin bdn hién c¢é nham phdt hién nhiing bét hop Iy, chong chéo dé

tao can cir cho svwra doi, bo sung

Pay la nhom giai phap can lam ngay. Do cac vin ban phép ly
lién quan dén TTBDS néi chung va TTNOTM noi riéng rat nhiéu va
dugc ban hanh trong cac thoi ky khac nhau nén mirc d6 chong chéo,

mau thuin véi nhau kha 16n. Chinh quyén TP.HCM can tién phong
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xdy dyng va trién khai thyc hién khan truong D& an ra soat cic vin
ban phap 1y hién c6 lién quan dén TTNOTM. Cén thu hut nhimng
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ngudi truc tiép tac nghiép voi cac vin ban phap 1y nay dé ho cung
cép thong tin vudng mic thuc té khi 4p dung chung. Cha y liy y
kién cta cac doanh nghiép kinh doanh BDS, ciia nhan vién méi gidi,
nhan vién ngan hang cho vay thé chap BDS... ¢ phat hién cac bat
hop 1y thuc té cta hé thong vin ban phép 1y hién nay. Ngoai ra, can
thu hut cac chuyén gia, cac nha khoa hoc tham gia thao luan dé phan
tich h¢ thong van ban phap 1y hién c6, tir d6 rit ra nhimg diém hop

1y, chua hop 1y, nhét 1 nhitng ndi dung mau thuan, chong chéo.

3.2.3. Néing cao chit lwong va dé cao trdch nhiém tudn thii
cdc cong cu, chinh sach quén Iy nha nwde doi véi thi trwong nha 6
thwong mai tai Thanh phé Hé Chi Minh

3.2.3.1. Ning cao chdt heong va dé cao trach nhiém tudn thi

quy hoach, ké hoach

3.2.3.2. Sira doi, hoan thién chinh sach tai chinh diéu tiét thi
triweong nha & thieong mai ¢ thanh phé Ho Chi Minh

3.2.4. Nang cao nding lwc by mdy qudn Iy nha nwéc doi véi
thi trwong nha 6 thwong mai tai Thanh phé Ho Chi Minh

3.2.4.1. Kién toan mé hinh t6 chirc b6 mdy qudn Iy nha nude
doi voi TTNOTM

3.2.4.2. Tich cuc dao tgo, sw dung can bo quan ly TTNOTM
chuyén nghiép

3.2.4.3. Cai cach thu tuc hanh chinh trong quan ly nha nudc
doi véi TTNOTM tai TPHCM
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3.2.5. Nhém gidi phdp vé cung ing dich vu céng trén thi
trwong nha 6 thwong mai tai Thanh phé Ho Chi Minh
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3.2.5.1. Xdy dung cdc t6 chire hé tro' va cung ing thong tin
cho TTNOTM

3.2.5.2. Cung iing mét s6 dich vu cong cho TTNOTM

3.2.6. Kiém tra, kiém sodt va gidi quyét cdc tranh chap trén
thi trwong nha 6 thwong mai tai Thanh phé Ho Chi Minh

TP.HCM can di dau thanh lap co quan (hodc bd phan) thanh
tra TTNOTM nham kiém soéat cac hoat dong thi trudng, hoat dong
cua san giao dich NOTM. Déng tho1, Thanh phé can kién toan bd
may, can bd co quan thanh tra, gidm sat hoat dong cua céac san va
TTNOTM dé phat hién va xtr Iy kip thoi nhimg hanh vi vi pham,

lach luét cuia cac chu thé tham gia.
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KET LUAN

Nhi€m vu ciia Nha nudc khi quan Iy TTNOTM la tao dung
khung khé phép 1y pht hop dé thi truong van hanh va phat trién hiéu
qua. Trén co s& khung phap ly d6 Nha nudc st dung cac cong cu
riéng c6 cia minh nhu quy hoach, ké hoach, chinh sach tai chinh,
dich vu cong dé diéu tiét, dinh hudng va ché dinh cac phuong thirc
giao dich trén thi truong. Bé 1am dwoc didu nay Nha nudc can bd
may va cong chic ¢ ning luc quan Iy TTNOTM ciing nhu cin tién

hanh cong viéc kiém tra, danh gia mot cach thich dang.

Pé TTNOTM hoat dong c6 hiéu qua, quan 1y cta nha nudc,
mot mit, phai tao dugc cac diéu kién can thiét dé thi truong phat huy
vai trd clia n6 trong viéc phan bd va sir dung hop 1y, tiét kiém dat dai
va dap mg cac nhu cau vé hang hoa NOTM véi gia ca hop 1y, chi
phi giao dich thip. Mit khac, Nha nudc phai dung nhimg cong cu,
bién phap can thiép vao TTNOTM mdt cach phi hop nham dam bao
muc ti€u cong béng x4 hoi va dung chinh vai tro, chirc ning cua thi
truong nay dé giai quyét cac chinh sach xa hoi, kich thich cac thi
truong khac phat trién lanh manh theo dinh huéng XHCN.

Tuy nhién, khong phai Nha nudc c6 thé lam tit ca nhiing gi
n6 mudn. QLNN d6i vé6i TTNOTM chiu anh huong cua thé ché
chinh tri, cia co ciu quyén lyc Nha nudce, cua thuc trang phat trién

kinh té xa hoi, cua tap quan dan cu cling nhu nhi€u yéu t6 khac.

Néu céac dinh huong va gidi phap néu trén dugc thyc hién,
ching t6i tin tuong rang TTNOTM trén dia ban TP.HCM sé& véan
hanh hiéu qua va phat trién theo muyc tiéu ma Thanh phd mong

muon
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