B paifoHHbII\ropoackoii cyn™*
r. Kpacnosipcka\KpacrHosipckoro kpast

a)]MHHP[CTpaTI/IBHBIﬁ HUCTECIL:

anBokart (popma, HaMMEHOBaHUE, MECTOHAXOXKICHHE
aIBOKaTCKOIo 06pa3013aH1/1;1, KOHTAKTHBIC JaHHBIC,
Neo ynocroBepenusi, Ne B peecTpe aJIBOKATOB)

aAMHHUCTPATUBHBINA OTBETYHK:

CTPYKTYypHOE TIOApa3ieJieHne OpraHa,
JIOITyCTUBIIETO HapylIeHHe Mpod.mpas agBoKaTa
(ampec, Homepa TenedoHoB, GhakcoB, agpeca
ANIEKTPOHHOH MOYTHI aIMUHUCTPATUBHOTO
OTBETYMKA (€CJIU U3BECTHBI))

Iocnommaa: 3000 pyo6. (.7 1.1 ct. 333.19 HK P®)

AJIMUHUCTPATMBHOE UCKOBOE 3ASBJIEHUE

«_» 202 roma aaBokar ®UO (manee — agMUHUCTPATUBHBIM HUCTEI, UCTEIl)
npuOBLT B (tanee — aAMMHHUCTPATUBHBIN
OTBETYMK, OTBETUYHUK) JUIS OKa3aHHs KBaTU(DUIIUPOBAHHOW IOPUINYECKON MOMOIIN JOBEPUTEIIO
OUO (manee — OOBEpUTENb), C KOTOPBIM (BapuUaHT: @ uUHmMepecax KOmopo2o) 3aKIIUEHO
COIVIALLIEHUE «  » 202 ropa.

[To mpuOBITUM HCTEIT C TENBIO MOMyUYeHUsT OECIPETSITCTBEHHOTO JIOMYCKa K IOBEPUTEITIO
NPEANPUHST  CISAYIOIUE JEHCTBUS:  VKA3amb  HOOPOOHYIO  NOCIE008AMENbHOCb N0
B03MONCHOCU C NPUBA3KoU Ko epemenu u auyam (OHUO, oonxcnocmu), K KOMopvlM ucmey
obpamuics, a makdce ¢ YKA3aHuem Cceou mpedosaHull\npocvb, a makdice yYKazamov HA
npeovasieHUe c80e20 YOOCMO8ePeHUs U KOPPEKMHO 3aNOIHEHH020 opoepdal.

B xome ocyulecTBieHUs TEPEYUCICHHBIX JACUCTBUNA aJMUHUCTPATHUBHBIM HCTIOM
NPOM3BOAMIACH (PUKCALMS C TOMOIIBIO TEXHHUYECKUX CPEACTB HaumeHoganue\mapxa\mooens,
ANIEKTPOHHBIN HOCUTEIb UH(DOPMALIUK TPUIIATAETCA.

Hecmotpss Ha 3TO, aJIMMHHCTPATUBHBIM OTBETYMKOM (€ro JOJDKHOCTHBIMHU JIMIIAMH)
OecrpensTCTBEHHBI TOCTYI JOBEPHUTENI0 aIMUHHCTPATUBHOMY HCTIy oOecriedeH He ObLI:
sapuanmol 08epu  ObLIU 3anepmuvl\0edHCypHblli AUOO NOCMOBOU He peasupos8anu/yKazaHHbie
KOHmMaxkmuvle meneoHvl He omeeyanu\mMHe coOOWUNU O HATUYUU O2PAHUYEHUL MUuna niaHa
«Kpenocmuv» u npouee.

Koncturyuus Poccuiickoit denepannu, rapaHTUpPysl TOCYIApCTBEHHYIO 3aIUTY MPaB U
cBOOOJ YeJIOBeKa M TpakAaHuHa (CTaThs 2; cTaThs 45, 4acTh 1), IpeaoCcTaBiIseT KaKIOMY IIPaBo
Ha TOJy4YeHHUEe KBATHU(PHUITMPOBAHHON IOPUINIECKON oMoy (cTarhs 48, yacTh 1) U, Kpome TOTO,
IpsIMO  IPELyCMaTpUBACT, YTO «KaXIbIA 3aJEpKaHHBIM, 3aKIIOUYEHHBIA IIOJ  CTPAKY,
OOBHMHSIEMBIII B COBEPLICHUM MPECTYIUICHUS MMEET IPaBO IO0JIb30BAaThCS MOMOIIBIO aJBOKaTa
(3alMTHUKA) € MOMEHTAa COOTBETCTBEHHO 3aJIEp’KaHMsl, 3aKIIOUEHHUs TMOJ CTpaxy WU
NpeabsBICHUS OOBUHECHMs» (CTaThs 48, 4acTh 2).

3akperuisisi 3TO MpaBO Kak HEMOCPEICTBEHHO neicTBytoiee, Konctutyuus Poccuiickoit
@enepallii HE CBSI3BIBAET MPEOCTABICHUE MMOMOUIM aJBOKaTa (3alIMTHUKA) C (POpMaTbHBIM
NpU3HAHWEM JUIa TIOA03pEBaeMbIM JTMOO OOBHHSEMBIM, a CIEAOBaTebHO, 1 C MOMEHTOM
OPUHATHS OPTaHOM JIO3HaHWS, CIEACTBHSI WIM MPOKYpaTyphl KakKoro-iulOo MpolieccyabHOTO
aKkTa, U He HajenseT (enepalbHOTO 3aKOHOJATENsl IPABOM YCTaHABIMBATH OTPAaHUYUTEIHHBIE
YCIJIOBHS €T0 peain3aliu.



Hopma crareu 48 (wacts 2) Koncturyuum Poccuiickoit ®@enepauuu onpeneneHHO
YKa3bIBa€T HA CYIIHOCTHBIC MPHU3HAKU, XapaKTEPHU3YIOMIHE (HaKTHIECKOE TOJOKEHUE JINIA KakK
HY’KJIAIOIIETOCs] B TIPABOBOM MOMOIIM B CHIIy TOTO, YTO €r0 KOHCTUTYIIMOHHBIE MpaBa, MPEkK]Ie
BCETO, Ha CBOOOMY W JIMYHYIO HEMPUKOCHOBEHHOCThH, OTPAHMYCHBI, B TOM YHCJIE B CBSI3H C
YTOJIOBHBIM IMTPECIIEIOBAHUEM B LIEJIIX YCTAHOBIICHUSI €T0 BAHOBHOCTH.

Ilpu >mom ¢hakm yz0108H020 npecie006anusn ... MOHCem NOOMEEPIHCOAMbCA
UHbBIMU ~ MepaMu,  NPEONPUHUMAEMbIMU 6  UelAX €20  U300nuveHus  uiu
CeUOemebCMEYIOuUMU 0 HAAUYUU NOO03PEeHUll npomué Hezo. I10ckoIbKy Takue AelcTBUS
HalpaBlieHbl Ha BBISBICHUE YIHYAIOUIMX JHUIO (PAKTOB M OOCTOATENHCTB, €My JOJKHA OBITH
Oe30mIarareIbHO MPEJOCTaBIEHAa BOSMOXKHOCTh 00paTUTHCS 3a MOMOUIbIO K aaBokary. Iloamomy
KOHCIUMYWUOHHOE NPAGO NOb306AMBCA NOMOWIbIO A06OKama (3ALUTHUKA) GO3ZHUKAem y
KOHKPEmHOo20 1uya ¢ TOro MOMEHTAa, K020a 0ZPAHuYeHue €ro NPaB CMAHOGUMCA PealbHbIM
(Omnpenenenune KoncrutyuonHoro cyna PO or 27.06.2017 Ne 1419-0).

[TocranoBnennem KC P® ot 27.06.2000 Ne 11-IT (manee — IlocranoBnenne KC PO Ne
11-IT) KOHKPETU3UPOBAHO, UTO « ... MePAMU, KOMOPLIMU PEAIbHO 0ZPAHUYUUBAIOMCA C80000a U
JUYHAA HENPUKOCHOBEHHOCHIb, BKJIIOYAs CBOOOMY TICPEIBUKCHHS, MOZYM AGAAMbLCA -
yoepocanue oPUIHATBHBIMY BIACTSIMU, HPUHYOUMENbHbLIL RPUBEOO VTN 00CMABIeHIe B OPTaHbl
NO3HAHWSI W CICICTBUS, codeprcanue 6 usonayuu 03 KaKuX-THOO KOHTAKTOB, a TaKkKe
Kakue-1ub0 uHble Oelicmeus, CyujeCmeeHHo O02PAHUYUGAIOuiUe C60000y U JIUYHYIO
HEeNnPUKOCHOBEHHOCMD. ... TUTIO HE MOXET OBITh OTPAHHYEHO B ITPABE HA IOPUIAMYCCKYIO TOMOIIIH
Ha TOM JIMIIb OCHOBAHUU, YTO MPUMEHSIEMbIC OTPAHIUCHUS HE CBSI3BIBAIOTCS C €r0 MPECTyTHBIMU
JNEUCTBUSIMIY.

OnpenenenneM Koncrurynuonnoro Cyna P® ot 09.06.2005 Ne 327-O pa3bsicHEHO, UTO
«/lannoe npaeo 2apanmupyemcsa n1060mMy Juyy, B OTHOLIEHHMH KOTOPOIO OCYIIECTBIISETCS
NIeSITeIbHOCTh, HAMpaBICHHAs Ha BbISBIECHUE (PAKTOB U OOCTOSTENBCTB, YJIMYAIOLIMX €ro B
IOATOTOBKE WJIM COBEPLICHUM MPECTYIUICHUS, @ 3HAYUM, AUUY, 6 OMHOUEHUU KOMOpPO20
npogodoamca  OPM..., [0lbKHA  TIPENOCTaBIATBCS  BO3MOXKHOCTb — BOCIHOJIB30BATHCS
KBaJIM(UIIMPOBAHHON IOPUINYECKON TOMOIIIBIO aIBOKATay.

Kpome Toro, Koncturynuonnsiii cyn B n.3 coero llocranosinenuss Ne 11-II mpsmo
yKazal, 4To « ...3akperuieHHoe B cT.48 (4.2) Koncturyiuu PD mpaBo 1monb30BaThCsi MOMOIIBIO
a/IBOKaTa sBISETCS KOHKpeTu3aluei Oosee oOIiero mpasa, NMperycMOTpeHHOro 4.l Toif xe
CTaTbH, - IpaBa KakJ10ro0 Ha MOJIy4YeHHE KBAIU(PUIMPOBAHHON ropuandeckoit momoiu. Iloatomy
cT. 48 (u.2) Koncturyuun PO, 1onomHUTENBHO rapaHTUPYIOIIAs 3alUTy OT HEOOOCHOBAHHBIX
orpaHudeHuil npenycMorpeHHoro cr. 22 Koncrtutynmum P® mpaBa Ha cBoOOmy M JIMYHYIO
HENIPUKOCHOBEHHOCTb, HE  MOXET TOJKOBaTbCS KAaK  OrpaHWYMBAIOIIAs IpaBO  HA
KBAJTM(PHUIMPOBAHHYIO IOPUAWYECKYIO TIOMOIIb aJBOKara — Takas IOMOIIb JOJDKHA OBITh
IpeAoCTaBlIeHa KaX/I0My JIMILY, B TOM YHCJIE€ B PaMKax YTOJIOBHOTO MPECIeI0BaHUS B JIIOOBIX €r0
dhopmax.

WNuoe wucronkoBaHue ObUIO ObI yMaJeHHEM KOHCTUTYIMOHHOTO TpaBa KaXKIOrO Ha
MOJIy4eHHE KBATU(PUIUPOBAHHON IOPUIMUYECKON MTOMOIIH, KOTOPOE HE MOXKET OBITh OTPAHHYECHO
HU MPU KaKUX OOCTOSTENBCTBAXY.

Cornacuo ct. 49 VIIK P®, 3aumTHUK — JIMIO, OCYLIECTBIIAIONIEE B YCTAHOBJIECHHOM
HacTosuM KozpekcoMm mopsiike 3amuTy MpaB U MHTEPECOB MOA03PEBACMBIX U OOBHHSAEMBIX U
OKa3bIBAIOIIEE UM IOPUANIECKYIO TIOMOIIb [IPU IPOU3BOICTBE 110 YTOJIOBHOMY JEITY.

3alUTHUK YYacCTBYET B YTOJIOBHOM JI€Jie, B TOM YHCJIE:

- C momenma t]mxmuqeacoeo 3a0ep3fcanuﬂ Jauya, 1oao3peBacMoro B COBCPUICHHUHN
MMPECTYIJICHUS, B ClIydadX:

- npenycMoTpeHHbIX ctathsiMu 91 u 92 VIIK PO;



- C MOMEHmMAa HaYana oCyuiecme1eHus UHbIX Mep RPOUECCyanbH020 RPUHYHCOCHUA NN
HWHBIX MPOLECCYAIbHBIX JCHUCTBHH, 3ampazugaroujux npaea u c60600vl 1uya, nNoa03peBacMoro
B COBEPIICHUH NPECTYIIICHUS;

- ¢ MOMEHTa Hayaja OCyLIECTBIEHUS ITPOLIECCYAJbHBIX JIEHCTBH, 3aTParuBaroIINX IpaBa
U cBOOO/IBI JIUIIA, B OTHOILIEHHH KOTOPOTO MPOBOAUTCS MPOBEPKa COOOILIEHHUS O MPECTYIJICHUN B
nopsiAKe, npeaycMorpeHHoM crarbent 144 VIIK PO.

Cormacuo n. 1 ct. 124 Kogekca aAMMHHUCTPaTUBHOIO Cyznonpou3Boactsa Poccuiickoit
Oenepanun (nanmee — KAC P®), anMHHUCTpAaTHBHOE HCKOBOE 3asBIICHHE MOXET COJEPIKATh
TpeOOBaHUS O TNPU3HAHMM HE3aKOHHBIM TIOJHOCTHIO WJIM B YaCTH pELICHHs, NPHUHITOTO
aIMUHUCTPATHBHBIM OTBETYHUKOM, JTUOO COBEPIICHHOTO UM JIeHCTBHS (O€31eHCTBHS).

B coorBerctBum c 1. 1 ct. 218 KAC P®, anMHUHUCTPAaTUBHOE UCKOBOE 3asIBIICHUE MOYKET
coJiepKaTh HHbIE TPEOOBaHUs, HAMIPABJICHHbIE HA 3alIUTY MIPaB, CBOOO U 3aKOHHBIX UHTEPECOB B
cdepe myOIMUHBIX TPABOOTHOLICHUH.

['paxkpaHuH, opraHusalnusi, UHbIE JIMIA MOTYT OOpaTuTbca B Cyd C TpeOOBaHHUSIMH 00
OCMapHBAaHUU pEUICHUH, AeWCTBUM (Oe3aelcTBUS) OpraHa rocyAapCTBEHHOW BIIACTH, OpraHa
MECTHOTO CaMOYINpaBJIE€HMs, WHOTO OpraHa, OpraHU3alMd, HAJEICHHbIX OTJCIbHBIMU
rOCYIapCTBEHHBIMU WJIM MHBIMHU IyOIUYHBIMHM MOJTHOMOYMSIMHU (BKJIIOYAsl pelieHHs], AeHCTBUS
(6e3neiicTBue)  KBaMM(DHUKAIMOHHOM  KOJUIETHH  CyACH, DK3aMCHAIMOHHOW  KOMHCCHH),
JOJDKHOCTHOTO JIMIIA, TOCYIapPCTBEHHOTO WJIM MYHHUIMIIAJIBHOIO CIIy’Kallero (fanee - Opra,
OpraHM3anus, JIMLIO, HaJAEJICHHbIE TOCYJAapCTBEHHBIMM WJIM  HUHBIMU  NyOJIHMYHBIMU
IOJTHOMOYHUSIMH), €CJIM IIOJIaraloT, YTO HapyIIeHbl WM OCHOPEHbl MX IpaBa, CBOOOIBI U
3aKOHHBIE UHTEPECHI, CO3/IaHbl IPEMATCTBUS K OCYLIECTBICHUIO UX IPaB, CBOOOJ U pealn3aluu
3aKOHHBIX MHTEPECOB WJIM Ha HUX HE3aKOHHO BO3JIOXKEHbI KaKHe-I100 005 3aHHOCTH.

B cuny nn.1 n. 2 ct. 227 KAC P®, no pe3ynbraram pacCMOTPEHHSI aIMUHUCTPATUBHOTO
nena o0 ocmapuBaHMM pelleHus, JeiicTBus (Oe3neiicTBUsA) OpraHa, OpraHu3allUM, JIUIA,
HA/ICJICHHBIX TOCYIApPCTBEHHBIMU WJIM HHBIMHM IyOJMYHBIMH ITOJHOMOYMSIMH, CYAOM MOMKET
IOPUHATO NPUHUMAETCS pElIeHHe 00 YAOBJIETBOPEHUM IMOJHOCTHIO WJIM B YacTU 3asBIEHHBIX
TpeOOBaHUIl O NMPU3HAHUU OCMAPUBAEMbIX pEIlIECHUs, AeUCTBUA (O€31elCTBUS) HE3aKOHHBIMU,
€ClIM Cyl TpPU3HAeT HX HE COOTBETCTBYIOIIMMM HOPMAaTHBHBIM IIPaBOBBIM aKTaM U
HapyIIaoIUMU TIpaBa, CBOOOABI M 3aKOHHBIE WHTEPECHl aJMUHHUCTPATUBHOTO MCTLA, U 00
00513aHHOCTH aJIMUHUCTPATUBHOTO OTBETUMKA YCTPAHUTh HAPYLICHUS MpaB, CBOOOA U 3aKOHHBIX
MHTEPECOB aJIMUHUCTPATUBHOTO WCTIA WM TPEMSTCTBUS K WX OCYIIECTBICHHIO JIHOO
OPENsATCTBUS K OCYIIECTBICHHUIO IpaB, CBOOOJ M peajM3allii 3aKOHHBIX MHTEPECOB JIHI, B
UHTEpeCcaxX KOTOPBIX ObUIO MOJaHO COOTBETCTBYIOIIEE aIMUHUCTPATUBHOE UCKOBOE 3asIBICHHE.

Ha ocHOBaHMM BBIIEU3IOKEHHOTO, PYKOBOACTBYSCh CT. cT. 111, 124-126, 218-220
Konekca anmuaucTparuBHoro cynonpoussoactsa Poccuiickont ®enepanuu, IIPOLTY:

- IPU3HATh HE3aKOHHBIM Oe3[eiCTBIE aJMUHUCTPATUBHOTO OTBETYMKA, BBIPA3UBIIEECS B
HeoOecTieueHU OECIPEMSITCTBEHHOTO JIONMyCKa K JOBEPUTENI0 aIMUHHUCTPATUBHOTO HCTIA
(amBokara) «_ » 202 roma, [JOMyUIEHHOE WM MO  aJpecy
MIPU U3JI0KEHHBIX 00CTOSTEIHCTBAX.

[Ipunoxenue.

- CBEICHHS O HANpaBJICHUH 3K3EMIUIIpAa aJIMUHHCTPATUBHOIO HMCKOBOTO 3asBJIICHUS B
azipec aIMUHUCTPATHBHOTO OTBETYUKA — | 9K3.,

- cBeJIeHHs 00 OILIaTe TOCIOIIINHEL

- SIICKTPOHHBIH HOCHUTEJIb uHpopManuu c daiiom
Ha36aHue/Hopmam/npooonriNcumenbHoCmy,



- KONUU UHBIX OOKYMEHMO8, MNO3BONAIOWUX NOOMEEPOUMb 00800bl, U3LONCEHHbIE 8
AOMUHUCTNPAMUBHOM UCKOBOM 3ASAGIICHULU.

* AIMIHHUCTPATHBHOE MCKOBOE 3asBJICHHE MOXET OBbITh IMOAHO B CyA Ha OyMa)XHOM HOCHTEINE MM B 9JIEKTPOHHOM BH/E, B TOM YHCIIC B
(opme 3MeKTPOHHOTO TOKyMeHTa. IIpi 3TOM KOITHH aMHHHUCTPATUBHOTO HCKOBOTO 3asIBICHUS U IIPUIOKCHHBIX K HEMY TOKYMEHTOB MOTYT OBITh
HaIpaBJIeHbl JIHI[Y, YYacTBYIOIIEMY B Jele, OONajarolieMy TOCyNapCTBEHHBIMH WM HHBIMU IyONHYHBIMU HOJHOMOYHSIMH, IIOCPEICTBOM
o(HIMaIbHOrO caiiTa COOTBETCTBYIOIIETO OpraHa TOCYJapCTBEHHOW BIACTH, MHOTO TOCYAapCTBEHHOTO OpraHa, OpraHa MECTHOTO
CaMOyIIpaBIICHUs], HHOTO OpraHa 00 OpraHM3aliH, HaICICHHOI OTACIBHBIMU TOCYAAPCTBCHHBIMH HJIM HHBIMH ITyOIIMYHBIMU [TOTHOMOYHSIMH, B
HMH()OPMAIIMOHHO-TEJIEKOMMYHHUKAITHOHHOU ceTi MHTepHeT.

AZIMUHUCTPAaTHBHBIH MCTEll, He 00JIa1al0IMil TOCYIaAPCTBEHHBIMH MITH MHBIMH ITyOJIMYHBIMH TIOJTHOMOYHUSIMU, MOXKET HAIIPABUTh JAPYTHM
JMIAM, Y4YacTBYIOLIUM B JeJie, KOINHMH aAMUHHUCTPATHBHOTO MCKOBOTO 3asiBICHHS M NPHIOKCHHBIX K HEMY JOKYMEHTOB, KOTOpbIC y HHX
OTCYTCTBYIOT, 3aKa3HBIM ITICHMOM C YBEJOMIICHHEM O BPYYCHUH HIIU MHBIM CII0COOOM, IIO3BOJISIONINM CYIy YOSIUThCS B IIOIYyYEHHH a[pecaToM
KOIHUH 3asIBJICHUS ¥ JIOKYMEHTOB.

* AIMUHUCTPAaTUBHOE HCKOBOE 3asBJICHUE 00 OCIapHBaHMU PEUICHHUH, NeHCTBUil (0e31elCTBUS) OPraHOB TOCYIApCTBEHHON BIACTH (32
HCKIIIOUCHHEM IocTaHOoBIeHHs DenepanbHOil ciayxObl CyNeOHBIX IPHCTABOB), HHBIX TOCYIapCTBEHHBIX OPraHOB, OPTraHOB MECTHOIO
CaMOYIPaBIICHUs, OPraHU3aLUH, HAJCICHHBIX OTJCIbHBIMH TOCYIaPCTBEHHBIMH WIIM MHBIMU ITyOIMYHBIMH IOJHOMOYHSAMH, JOJDKHOCTHBIX JIMIL
(3a MCKITFOUCHHEM CyACOHBIX MPUCTABOB-HCIIONHUTENCH), TOCYAaPCTBCHHBIX U MYHHIMNAIBHBIX CITY)KaIlMX MOXCET ITOaBaThCs TAaKXKE B CyH MO
MECTy JKUTENIbCTBA I'PAXKIAHWHA, SBILIOIIErOCs aAMHHHCTPATUBHBIM HCTIOM, a B CIy4asX, IPeXyCMOTPEHHBIX HactosummMm Komekcom, - 1mo
aJipecy OpraHu3aluH, sBIIOIecs aJMUHUCTPATUBHBIM UCTLOM (4. 3 cT. 26 KAC P®D)



