FEHEPAJIbHASA NMPOKYPATYPA LUTATA

[JaTta Hayana pgena:
[l1aTa okOH4YaHuA gena:

CnepoBaTtenb(u) no geny:

Cyb6bekT(bl) pena:

NMoBop K BO30OyXXaeHuto gena:

CAH AHOPEAC

OEINO Ne2403-0141

24/03/2024

24/03/2024

3amectutens  MwuHuctpa  KOctuumm
Scalayde

Raymond

Raymond Scalayde - npokypop;
Johny Sanders - 06B1HAEMbIN;
Gans Muller - notepneswunn.

Buaeosanuce rp-a Gans Muller




Heno Ne2403-0141

I. CnepctBme NpoKypaTtypbl

24.03.24 TybepHatop wrtata CaH-AHgpeac wmsgan npuka3 Ned4, B n.2 KOTOpPOro coepanucb
yKasaHusa K NpoBedeHUI0 NPoBEPKN BbicKasbiBaHMM [upekTopa ®enepanbHon TiopbMbl (Janee - ©T)
Johny Sanders Ha npegmeTr HanuuMa B UX COCTaBOB MpecTynfneHun. B kayecTBe OokasaTenbCTB
HeobXoAMMOCTU NpoBeAEHUs NpoLEeCCyanbHbIX ENCTBUA ryGepHaTop Npuioxunn sungeomarepumarn, ¢
NoJSTHOW BepPCUEN KOTOPOro MOXXHO O3HAKOMUTLCS B IM.3 HACTOSALWEro 4enonpon3soacTaa.
leHepanbHasa lNpokypatypa wrtata CaH Angpeac B nuue MuHuctpa KOctuumm Raymond Scalayde
ycMmoTpena B genctBusix cotpyaHmka San Andreas Department of Correction ( Janee - SADoC )
Johny Sanders Bce npu3Hakm COCTaBOB npaBOHapyLleHuin. B cBs3M ¢ 4yem, Ha ocHoBaHuM 4.4 CT. 8
3akoHa o [lpokypaType, a WMEHHO: NpWU HanuuMM OCHOBaHWA BO3OYXX4aTb NPOU3BOACTBO 06
agMWHNCTPATMBHOM W YrONIOBHOM MNpaBOHapyLleHun, TpeboBaTb MPUBEYEHUS NAUL, HaPYLUMBLUUX
3aKOH, K OTBETCTBEHHOCTU, ObIfo peleHo Bo30yanTb yronoBHoe aeno npokypatypbl Ne2403-0141.
Tem xe pgHem, 24.03.24 3amectutens MwuHuctpa KOctmumm Raymond Scalayde BHMMartenbHo
N3yuymB gokasaTenbHylo 6a3y HacTosLWero Aena BbisiBU MPECTYNMEHNA COBEPLUEHHbIE COTPYAHMKOM
SADoC Johny Sanders.

Il. OnucarenbHO-MOTUBUPOBOYHANA YacTb

B xoge paccmoTpeHus Bugeodumkcaumm npokypatype yaanocb yCTaHOBUTb, YTO 24.03.24, npuMepHO
B 11:55, Haxogacb B pawnoHe Jla-llyapTta Ha loma-ctput, rpaxgaHnH Gans Muller 6611 noaBeprHyT
3agepxaHuio co ctopoHbl Oupektopa ®T Johny Sanders. NpokypaTypa npuaepxuBaeTcs nNo3vumm,
4yto B cuny cT. 4.1 .2 3akoHa o6 obopoTe opyxusa n Goenpunacos K cneumanbHbIM CpeacTBam
OTHOCATCA Hapy4HUKKW, UCNONb3yemble AN BPEMEHHOro orpaHnyeHus csobogbl. 1o cmbicny
nonoxexus rm. 2 MNpoueccyansHoro Kogekca, 3agepxaHue - 3T0 Mepa KpaTKoOBPEeMEHHOro (Ha CpokK
Ao 1 yaca) nuweHns 4Yenoseka NpaBa Ha cBobony. 3agep)aHMe He CUMTaAEeTCsl MEPOM HaKasaHus,
OHO HOCWUT  WCKMIOYMTENbHO BHeCyO4eOHbI  XapakTep W B COBOKYNMHOCTM C  Apyrumu
npegycMOTPEHHbIMA 3aKOHOM cpeactBamn - u MeToaamm NO3BONSAET  COTpPYyAHMKaM
NpaBOOXPaHUTENbHbIX opraHoB cobpatb Heobxoanmble cBefeHnsd (ooctaTo4Hyo
AokasaTenbCTBeHHy0 6asy) Ona peweHus Borpoca O BO3MOXHOCTUM UMM HEBO3MOXHOCTMU
NPUMEHEHNA K NULY Kakou-nmbo OTBETCTBEHHOCTW, OTCKOAA creayer, 4to nboe npumeHeHue
Hapy4YHVKOB K 4YeroBeKy, orpaHuvymBarollee ero csobogy nepemelleHus - 3agepxaHve. Cnegyet
OTMETUTb WUCKMoYeHne u3 CT. 4.1 rn.2 BbIWEYNOMSAHYTOr0 3aKOHa, a WMMEHHO: WCMNofb3oBaHWe
CneLcpeacTB COTPYAHMKAMU CUMOBBIX FOCYOAPCTBEHHbIX CTPYKTYP HE NPU MUCMONHEHUU CRYXebHbIX
0bs3aHHOCTeN 3anpelleHo. Mexay Tem cornacHo noctaHoBneHunto npokypatypbl Ne374 OupekTtop OT
Johny Sanders Ha MOMEHT cOObITUIA, ONUCbIBAEMbIX B HACTOALEM AEnonpouM3BOACTBE U MO
CErogHsILLHMMA OeHb, OTCTPAHEH OT MCMNOMHEHMA OOMKHOCTHbIX 006s3aHHOCTEN BBMAY MpPOBEAEHUS
paccrnefoBaHusi B OTHOLLEHUWN HEro.

Takum obpasom, Johny Sanders He umen npaea NPOBOAUTb HUKAKMX MpoLieccyaribHbIX 4ENCTBUN, B
TOM Yucne npouenypy 3adepXaHus, HanpasneHHylo Ha orpaHuyeHue cBobodbl rpaxgaHuHa Gans
Muller nocpeacTsomM cneucpeacTs B BUAE HAPYYHMKOB, YTO MPOM3OLUNO BCrEACTBME NPOSABIEHHOMO
0espasnuuua B OTHOWeEHUN TpeboBaHuMi U ykazaHurM MwuHuctpa KOctuumm Taimos Scalayde,
BbIP@XXEHHbIX MOCTaHOBNEHNEM 06 OTCTpaHEHMMU, YTO MOBIEKMNO CYLECTBEHHOE HapyLleHue npas u



Oeno Ne2403-0141
3aKOHHbIX MHTEPEecoB 3afepXXaHHOro, MNpoKypatypa KBanuduuupoBana HacTosuwee LesHue Kak
COCTaB NpecTynrneHus, npeaycmoTpeHHon cT. 16.12 YK CA.

C uenbto JOCTOBEPHOW OLEHKN BbiCKa3biBaHWU rpaxkaaHnHa Johny Sanders, a cnegoBaTtesibHO U KX
NpaBOBOro aHanuaa, NpoKypaTypa LwrtaTa NpeaoCcTaBnseT TpaHCKpMbaL Mo Cka3aHHOro C 4 MUHYTHI
32 cekyHabl Mo 5 MuHYTy 15 cekyHay ampektopom OT Hmxe:

- Ecnn meHsa cHumyT no VIC n He Hy)XHO ByaeT HakasaHus cnaeTb, 9 CHUMarocb, AMbl MeHS
nepexeaTtbiBalOT M Bce, 1 Bam BceM nusaa, FOBy, B MomeHTe xe. KommeHTapuii: npokypaTtypa
npuaepxmnsaetcs nosvumm, 4to NC - ato cokpalleHune ot icxopga Cyaa; AMbl - CoKkpalleHne ot
ApmgaHckon Madhmnn, opraHnsaumm, NpU3HaAHHOM NPECTYMHOW rPyNNMPOBKOM COrnacHo opaepy
Ne 42 o npoBegeHnn penagoBbiX MEPONPUATUN.

- [lpsim B MOMeHTeE.

- EcTb ocHOBaHus ansa nywa, npocTo Mbl NOKa 3TO HE UCNOSIb3yeM, eCTb OCHOBaHUS Af1a nyLia
dpakumm.

- [pocTo s x04y noy4yacTBOBaTb B 3TOM.

- [OCKOW Mbl HE MOXEM HaNTU TPETLK CUTOBYH), ECTb OCHOBAHUS A5 roc NepeBopoTa, HO HET
TPETbEN CUNOBOM.

- EcTtb gna nmnuumeHTa Bce, y MEHA BCE rOTOBO ANSA UMMUYMEHTA, HO Y MEHS HE XBaTUT
rofiocoB, MOTOMY YTO Bbl BCe 6BpoauTte, 6nsaATb, OH BaM CKaXeT BCe AenarTb.

- Bawm ckasanu geno nucatb, OH NULLET ero no npukasy.

PaccmaTpuBas BblleckazaHHOe Ha npegMeT nepevHs AencTBUKn, nognagarowmx nog HapyLleHue CT.
14.4 YK CA, TO eCTb B CTOPOHY AEeNCTBUI, HanpasreHHbIX Ha NOAPbLIB HaLMOHanbHon 6e30nacHoOCTU
N rocyaapCTBEHHOro YCTPOWCTBA, NMpoOKypaType He yaanocb obHapyXuTb BCEX NPU3HAKOB COCTaBa
HacTosiwero npectynneHus. Beab dakynstaTtMBHbIM MNPU3HAKOM COCTaBa MPECTYNNeHus no
HacTOsILLEN CTaTbe SABMSIETCS NOAPbLIB HaUMOHaNbLHON 6e30NacHOCTH, YTO MO CYTU CBOEN HE ABNSIETCA
nogpbiBom [lpaBuTenbCcTBa HanpsiMyio, B TOXE BpPEMS BbICKa3blBaHUS He OblM CBA3aHbl C
rocygapCTBEHHbIM YCTPOMCTBOM BOBCE, KpOME TOro And  HacTynfeHna OTBETCTBEHHOCTU MO
HacTosIWen cTaTtbe HeobXoOMMbIM MNPU3HAKOM SBISIETCA M CaMO OesiHMe, MPUroTOBMNEHUE Wnn
NMOKyLLlEeHMWe Ha Hero, B HACTOSLLEM Criydae XOTb M eCTb OCHOBaHWe nonaratb, 4To Oupektop T
NPUUCKMBAET COYYaCTHUKOB AJS1 COBEpLUEHUs MNPEeCTYNSeHUs, 4YTO MO CMbICSly CBOEMY MOXET
KBanuuumpoBaTbCsl, Kak MNPUroTOBIIEHME K MPECTYNSIeHU, O4HAKO HacTosiwMe MNoA03PEHUsT He
Hawnu B cebe HUWKaKNX OoKas3aTenbCTB, BaXXHO OTMETUTb, YTO OTCYTCTBME XOTS Obl OQHOro u3
NPU3HaKOB MNPECTYNSIEHMUST O3HAYaeT, YTO OTCYTCTBYET M COCTaB MPECTYNSIEHUS B LENOM, a aesiHue
npu 3TOM NPU3HAETCS He NPECTYMNHbIM U HE NPOTUBOMPABHLIM B TOM YNCHE, YTO UCKITKOYAET Hanuyune
cocTaBa NpecTynieHns No HacTOALEN CTaTbeN.

Mo ananorum co ct. 14.2 YK CA, koTopas rnacut o AeNCTBUAX, HanpaBfieHHbIX Ha HAaCUNbCTBEHHbIN
3axBaT BMNacTM WM HaCWUNbCTBEHHOE YyAepXaHue Bnactu, a paBHO BOOPYXEHHbIN MSATEX, B
HapyweHue KoHctutyuum LTata CaH-AHOpeac, a paBHO HanpaBfieHHble Ha HaCWUNbCTBEHHOE
N3MEHEHNEe KOHCTUTYUMOHHOro cTtposi Wtata CaH-AHapeac, OTCyTCTBYET AesHue, MPUroToBneHue
UM MNOKYLWEHWE Ha Hero, Kak BbIBOg W 00si3aTenbHbI MPU3HAK cocTaBa MNpPecTynsfieHus, a
cnepoBaTernbHO M BECb COCTaB NMPECTYNMEHNS B LIENOM.

Mexay Tem, BbickasbiBaHus Johny Sanders HecyT npsiMylo yrposy MNPUMEHEHUSI Hacunusi B
OTHOLUEHUN npeacTaBUTENEn BnacTu, TO eCTb COTPYyAHUKOB [paBuTtensctBa (CM. NpeanoxeHune 1 B
TpaHckpubauun) B CBSA3M C UCMOSIHEHMEM UMW CBOUX AOMKHOCTHbIX 06s3aHHOCTEN, 4TO obpasyeT
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COCTaB NPECTYNEHNs, NPEAYyCMOTPEHHbIN cTaTben 17.2 YK CA.

lll. [OokasaTtenbcTBa, NPUKpensieHHbIe K NPOU3BOACTBY:

3anuck ¢ 6o0am kamepsbl rpakaaHmHa Gans Muller
[NocTtaHoBneHne 06 otcTtpaHeHun Johny Sanders
Oppaep Ne44 'y6epHaTopa

Oppaep Ha OIlr “AM”

IV. Wror (3aknounTtenbHas 4acTb)

leHepanbHasa [lpokypatypa wrtata CA B nuue 3amectutens Mwunuctpa HOctuuymm Raymond
Scalayde, paccmotpeB gesHue cotpyaHuka SADoC Johny Sanders, yuntbiBasi xapaktep 1 cTeneHb
NPUYNHEHHOIO Bpeda 3aKOHHbIM  WHTepecam rocygapcTtBa W npeacrtaBuTensiM  BRacTw,
00CTOATENBCTBA COBEPLLEHMS NPOTUBOMNPABHbLIX ENCTBUN, @ TaKKe JIMYHOCTb OOBMHSAEMOrO, NMPOCUT
[OCTOMNOYTEHHbIN CYA:

1. MNpusHate rpaxgaHnHa Johny Sanders BWHOBHbIM B COBEpPLUEHUN NPECTYNNeHUn,

npegyCcMOTPEHHbIX CTaTbsIMU YrofloBHOIO kogekca 16.12, 17.2 n Ha ocHoBaHun cTtaTbn 4.7
YronoBHOro Kofgekca Ha3HauyMTb HakasaHue B BUAE NuULieHusi cBoboabl CpokoM 4 roga.

3amectutenb MuHuctpa KOctnuum Raymond Scalayde


https://youtu.be/i59HR87TZck
https://forum.arizona-v.com/threads/90938/post-591670
https://imgur.com/a/DKOghGq
https://forum.arizona-v.com/threads/95166/post-588967
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