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HI 7 - Water Supply - No Hot Water 

 
Home Inspector 7​

Water Supply - No Hot Water 
 
 
The seller’s presale home inspector report (Vierra 
Report) stated water supply was “functional” 
 
Vierra Report made no mention of problems with hot 
water, but there also was no clear place on his report 
he would have said Yes/No it was present, which 
seemed odd in retrospect.  

Vierra Report pg 39 item 11 

 
 

Vierra Report made no mention that indicated the hot 
water heater was not functioning. 

Vierra Report pages 39 and 40 address hot 
water heater 

When buyers inspected the home, the hot water 
heater had a pilot light but they could not get hot 
water at the kitchen sink or others. The inspector felt 
it might have been a problem/defect with the hot 
water heater.  The inspector felt the hot water heater 
blanket may have been installed to hide a defect.  

Murrer report pages 95,96, 47 and 48 
address water heater and water supply.  

After close of escrow the hot water heater lines were 
cut to mount it on a stand, and it was discovered that 
the pipes coming from the hot water heater were 
over 50% corroded shut. Another inspection further 
into the home revealed more blockage.   
 
Buyers do not at this time believe there was ever hot 
water at the kitchen sink during Sellers occupancy.  

 

​
The  Seller in escrow when questioned about various 
issues and repairs had stated, “The Plumbing we 
had problems with and fixed as required (see all 
provided documentation on the subject) 
 

20210420 email - page 22  
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Yet page 47 of the Seller’s own pre-sale home 
inspection report (Vierra Report) detailed 5 active 
plumbing issues? 
 
 
 

Vierra Report - Page 47  
1)  Basin Fixtures - Upstairs hall bath sink fixtures 
have leak below hot water handles 
2)  Right side upstairs hall bath sink has leak/drip at 
faucet 
3)  Basin Drain - Damaged drain pipe beneath 
master bathroom sink area 
4)  the author states - Plumbing leak under left side 
upstairs hall bathroom sink 
5)  Damaged retainer ring at the drain pipe beneath 
right side upstairs hall bathroom sink 
 

 

It’s as if 1) the seller had not read the reports he had 
paid for and provided for representation and/or 2) he 
had not actually lived in the property and/or 3) he 
was fully detached from the reality the rest of us 
were operating in.  

 

 
 
 
​
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Statement of Facts - 1 paragraph - Forstein Fraud 

 
1.​ 12 Bayview Road was delivered from Forstein to Plaintiffs on May 13, 2021 with  hot water supply 

problems known to Forstein prior to March 18, 2021 and not disclosed prior to plaintiff discovery in 
escrow on 4/7/2021.     [ known from his 2015 home inspection report pg 24 and 26  //  $17,000 ] 

 
 

Statement of Facts - Short - Forstein Fraud 
 

1.​ In 2015, when Forstein purchased 12 Bayview Road, he obtained a home inspection report that 
informed him of water supply issues in the upstairs bathroom when multiple fixtures were running (2015 
report page 24 and 26)​
 

2.​ In March 2021, Forstein entered a contract to sell his home to the Plaintiffs without representing the 
water supply issues at the fixtures in the home. ​
 

3.​ On 4/7/2021 Plaintiffs Canary and Bowers discovered there was no hot water in the home via an 
inspection with , Paul Murrer. (Murrer report pg 95, 47, 48)​
 

4.​ After close of escrow, plaintiffs cut water pipes to reinstall hot water heater to correct a combustion 
hazard defect, and they discovered the galvanized pipes were constricted in a manner that suggested 
forstein never had ample hot water at his fixtures during his occupancy. ​
 

5.​ Forstein is liable for fraudulent misrepresentation of a material defect related to health, safety and 
energy.  
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Statement of Facts -  Long - Forstein Fraud 
1.​ Micah Forstein purchased 12 Bayview Road in 2015.  
2.​ When Forstein purchased the home in 2015, he obtained a home inspection report that informed him of 

water flow issues when multiple fixtures were running.  (2015 report page 24 and 26) 
3.​ On 3/18//2021, water flow issues were still present at 12 Bayview Road.  
4.​ On 3/18/2021 Micah Forstein signed a TDS (Transfer Disclosure Statement) in preparation for selling 

12 Bayview Road.  ​
 

a.​ The 3/18/2021 TDS signed by Forstein contained no representations about problems with water 
flow in item B or  anywhere else appropriate or inappropriate to represent that material fact.  ​
  

b.​ The 3/18/2021 TDS signed by Forstein did NOT identify his 2015 Home Inspection report as a 
document he intended to present to prospective buyers for representation and/or disclosure 
purposes on page 1 or anywhere else appropriate or inappropriate. ​
 

5.​ On 3/18/2021 Micah Forstein signed an SPQ (Seller Property Questionnaire) in preparation for selling 
12 Bayview Road.  ​
 

a.​ The 3/18/2021 SPQ signed by Forstein contained no representations  about problems with 
water flow in item 7A, 17A, 17C, 5J or anywhere else appropriate or inappropriate to represent 
that material fact.​
 

b.​ The 3/18/2021 SPQ signed by Forstein did NOT identify his 2015 Home Inspection report as a 
document he intended to present to prospective buyers for representation and/or disclosure 
purposes in item 17 or anywhere else appropriate or inappropriate. ​
 

6.​ On 3/30/2021 Plaintiffs Canary and Bowers formed a contract to purchase 12 Bayview Road from 
Forstein with no knowledge of his representation omission of, nor the existence of, water flow issues at 
the fixtures.  (signed counter offer)​
 

7.​ On 4/7/2021 Plaintiffs Canary and Bowers  discovered the home was without hot water via the 
inspection by Paul Murrer. (Murrer report pg 47, 48,  and 95)​
 

8.​ On 4/16/2021, Kent Weinstein, Forstein’s Sales Person, presented Plaintiffs Canary and Bowers with 
Forstein’s 2015 Home Inspection report without any prior notice to Plaintiffs Canary and Bowers that  it 
existed or that it contained information about the water flow defects. ​
 

9.​ On 4/17/2021 Plaintiffs Canary and Bowers were supposed to remove their condition contingency​
 

10.​Based on information and behavior, Forstein and Weinstein seemed to believe or they wanted Plaintiffs 
to believe that the delivery of Forstein’s 2015 report on 4/16/2021, the day prior to the  requirement for 
the Plaintiffs to remove their condition contingency,  would relieve Forstein of liability for fraudulent 
misrepresentation. ​
 

11.​On 5/13/2021 escrow closed​
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12.​On 5/9/2024, Forstein was sued for Fraudulent Misrepresentation​
 

13.​On or around 9/24/2024 the plaintiffs served Forstein an Admit Document ​
 

14.​On 10/24/2021 Forstein and his Attorney Ken Gorman signed a response to the 9/24/2024 Admit 
document.  
 

a.​ In response to Admit 56 in 5/9/2024 Admit Document,  “Prior to Contract Formation, Forstein 
made no representations about hot water problems at any of the fixtures in the HOME”   
Attorney Ken Gorman supported Forstein’s response of    “Admitted that Mr.Forstein was 
unaware of any existing “hot water problems” at the time of sale and so there was nothing for 
him to “represent.” Otherwise denied.​
 

b.​ In response to Admit 57 in 5/9/2024 Admit Document,   “Prior to Contract Formation, Forstein 
presented a pre-sale home inspection report that made no statement about hot water presence 
at the home at time of inspection. ”  Attorney Ken Gorman supported Forstein’s response of    
“Admitted that the Win report was presented to Plaintiffs after acceptance of their counteroffer 
and before they waived contingencies and that the Win report discusses the hot water heater on 
page 39 -40 but does not appear to use the words “hot water presence.” Otherwise denied.​
 

c.​ In response to Admit 58 in 5/9/2024 Admit Document,   “Forstein’s pre-sale home inspection 
report has no clearly defined item or space that requires that inspector to declare if hot water 
was or was not found at the property at time of inspection”    Attorney Ken Gorman supported 
Forstein’s response of     “ Objections: vague and ambiguous in its entirety, misidentifies the Win 
report as “Forstein’s,” seeks interpretation of a document equally available to Plaintiffs, 
incorrectly assumes that there is some requirement that a home inspector must “declare” 
whether or not hot water was “found,” and to the extent applicable, the Win report speaks for 
itself. Without waiving the objections: Admitted that the Win report discusses the hot water 
heater on page 11-12 and 39 -40 but does not appear to use the words “hot water was found.” 
Otherwise denied.”​
 

15.​On 3/18/2021, Micah Forstein signed his TDS and SPQ with omissions of material fact related to water 
flow problems known to him from his 2015 report, constituting an act of fraudulent misrepresentation. ​
 

On 10/24/2024, Attorney, Ken Gorman engaged in conspiracy to commit fraud with Forstein by creating admit 
responses that avoided admission to facts that were sufficient to prove fraudulent misrepresentation.  
Gorman’s fraud forced the creation of  this full statement of facts, and significant additional documentation to 
support this longer and more specific statement of facts which was fully unnecessary given all the facts known 
to Gorman at the time he signed Forstein’s response.  
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No Hot Water - Water Supply - $17,000 
 

Fraudulent Misrepresentation / Disclosure Omissions and damages 

 

$17,000 - The seller’s presale home inspector made no mention of problems with hot water, but there also was 
no clear place on his report he would have said Yes/No it was present, 
which seemed odd in retrospect. He also described the water supply as 
functional when it was clearly not functional when tested, and the Buyer 
had been told that when he purchased the home in 2015.  
 
When Buyers inspected the home, the hot water heater had a pilot light 
but they could not get hot water at the kitchen sink or others. The 
inspector felt it might have been a problem/defect with the hot water 
heater.   
 
After close of escrow the hot water heater lines were cut to mount it on 
a stand, and it was discovered that the pipes coming from the hot water 
heater were over 50% corroded shut. Another inspection further into the 
home revealed more blockage.   
 
Buyers do not at this time believe there was ever hot water at the kitchen sink during Sellers occupancy and if 
it was at the other fixtures it was very limited. .  
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Buyers Discovery of Defects 

 

Murrer Report - Page 95 - No Hot Water 

There was no hot water in home. The inspector was concerned the water heater blanket was being used as a 
possible distraction or for defect concealment.   

            ​ ​ ​                     publishing.bryancanary.com​ ​ ​ ​ ​       8 of 29 



 
Canary et al v Vierra et al 

HI 7 - Water Supply - No Hot Water 

Murrer Report - Page 97 - Poor Water Pressure 
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Murrer Report - Page 47 and 48 - No Hot Water 
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Murrer Report - Page 72 - insufficient flow for multiple fixtures 
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Seller and Seller’s Agent Failure to Disclose 

 

2015 Report - Pages 24 and 26 

The seller’s 2015 report was NOT provided to Buyers as part of bid consideration. It was obtained via a 
document demand later in escrow. 
 
The Seller’s 2015 Home Inspection revealed there were water pressure issues. It also contained a warning 
about the existence of Galvanized pipes and their tendency to corrode and decrease flow. 
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TDS Page 2 - item B - Are you seller aware of any significant defects: plumbing 

 

Seller checked no plumbing related issues.  
 
 

 
 
Seller was clearly aware of plumbing pressure and flow issues from his 2015 report AND from his occupancy.  
 
Seller’s own home inspection report called out 5 issues, while omitting many others. Page 47 of the Seller’s 
own pre-sale home inspection report (Vierra Report) detailed 5 active plumbing issues? 

1)  Basin Fixtures - Upstairs hall bath sink fixtures have leak below hot water handles 
2)  Right side upstairs hall bath sink has leak/drip at faucet 
3)  Basin Drain - Damaged drain pipe beneath master bathroom sink area 
4)  the author states - Plumbing leak under left side upstairs hall bathroom sink 
5)  Damaged retainer ring at the drain pipe beneath right side upstairs hall bathroom sink 
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TDS Page 3 - Agent - Additional Items to Disclose 

 
Sellers Agent failed to disclose additional information he was or should have been aware of given a 10 month 
property management responsibility and construction oversight responsibility. .  
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SPQ Page 2 - Item 7A - Defects in any of the following: plumbing (“all repaired”) 

The defects, which he did not specify in his TDS or here were “all repaired” -- yet look at the plumbing section 
of his home inspection report... 
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“All repaired” - A nightmarishly Farcical Statement... 

 

The Seller’s pre-sale home inspection noted the following plumbing related defects 
On page 47, . 
 
1)  Basin Fixtures - Upstairs hall bath sink fixtures have leak below hot water handles 
2) Right side upstairs hall bath sink has leak/drip at faucet 
3)  Basin Drain - Damaged drain pipe beneath master bathroom sink area 
4) the author states - Plumbing leak under left side upstairs hall bathroom sink 
5)  Damaged retainer ring at the drain pipe beneath right side upstairs hall bathroom sink 
 
Thus making the “all repaired” statement in SPQ Page 2 item 7A farcical. 
 
 

 
 
 
Then he doubled down in April 20, 2021 doc demand -  page 22 of 23 m  
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SPQ Page 4 - Item 17A - List of reports for representation -​
 

The seller indicates he is going to provide reports for representation.  
 
He provided no reports that exposed water supply issues.  
 
NOTE: this document was signed 3/18/2021. That was two days after the MLS listing went live and 2 weeks 
prior to forming a contract with buyers. ​
 

 
 
SPQ Page 4 - Item 17C - Material facts or defects affecting property not otherwise disclosed to 

Buyer 
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SPQ Page 1 - Item 5J - Material facts or defects affecting property not otherwise disclosed to 

Buyer 

 
The seller indicates yes, but nothing is said about hot water or water flow.  
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20210420 - Email -  page 22 of 23  

​
The plumbing we had problems with and fixed as required (see all provided documentation on subject) 
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Pre-Sale Home Inspector - Failure to Disclose 

Vierra Report - pg 38 - Item 11 -  Interior water flow -”Functional” - No mention of testing for 

hot water 

Both the 2015 report and 2021 report by Buyers Inspector detailed pressure / flow problems.  The Vierra’s 
report water flow as  “functional”.  

 
​
Vierra Report - pg 38 - item 13 - Water Pressure Readings - !! Impossible !! 

The Vierras reported exterior pressure to be above 80 psi and indicated the home needed a pressure regulator.  
The home is on a well with max pressure of 38 psi.  
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Vierra Report - pg 39/40 - Hot Water Heater Details - No mention of testing for hot water 

 
No mention of hot water existing or not. 
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Vierra Report - pg 38  - Evidence of Leaks - “No” 
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Vierra Report - pg 47 - Multiple active plumbing issues vs No vs all repaired... 

 

 

 
 
20210420 Email / TDS / SPQ all stated no existing plumbing issues  

 
20210420 email example -- ​
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Quote for Repairs 

Contractor 1 - $25,000  

Bradford Terry is Contractor 1 / Price 1   ---- Plaintiff is Contractor 2 / Price 2 noted in Description of Work 
Defendants are welcome to seek out their own quotes. ​
 

 
 

 

            ​ ​ ​                     publishing.bryancanary.com​ ​ ​ ​ ​       26 of 29 



 
Canary et al v Vierra et al 

HI 7 - Water Supply - No Hot Water 

Contractor 2 - $17,000 

Plaintiff is a Contractor as well. Plaintiffs provide $17,000 estimate. This is based on rough plumbing 
requirements only and excludes all drywall and finishing repairs.  It is based on a low end quote obtained 
during escrow when concerns about disclosure integrity arose. Defendants are welcome to seek out their own 
quotes. 
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Revisions 
11/19/2024 - added tds and spq refs, photos ,  rearranged information 
11/20/2024 - reworked intro and cleared up ambiguities 
 
 

Verification  
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct 
as of the last revision date or other date noted below.  
 

                                            ​  

Plaintiff​​ ​ ​ ​ ​ ​ ​ Plaintiff 
Date   as of last revision date​​ ​ ​ ​ Date:   as of last revision date 
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