
 

Response to Kim Ogg’s “fact check” on her record 
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“The DA reneged on her campaign promises to oppose high misdemeanor bail by asking for 
high cash bail for minor crimes in December of 2017.”  
 
Ogg’s Response: 
 
“DA Kim Ogg is on record against holding non-violent misdemeanor offenders in jail solely 
because they lack the money to post bail. [1] DA Ogg has been transparent with the public 
about actual bail practices, including changes needed to protect the public from repeat violent 
offenders [2].” 
 
The Truth:  
 
In her response to the resolution, Ogg only reaffirms what the resolution documents. 
That Kim Ogg initially campaigned on supporting bail reform but has since very publicly 
reversed her support:  
 



 

●​ At the end of the day she supports using high bail to keep misdemeanor offenders 
in jail behind bars,. Period.  

●​ On December 21st, 2017, Ogg sent an e-mail directing her prosecutors to “file 
motions for high bond & bond conditions at intake (misdemeanor and felony).” 
Here is the e-mail: 
 

 
●​ On Oct 3rd, 2021, the Houston Chronicle’s reporting noted that, “An initial 

supporter of misdemeanor bail reform, Ogg has added her voice to the chorus of 
critics pointing a finger at the reforms as a “driving factor in the crime crisis 
gripping our community.” 

●​ An archived version of Ogg’s campaign website reveals that she has scrubbed her 
website of all material outlining her support for bail reform.  

 
Before (Archived Site):  
https://web.archive.org/web/20221110133205/https://www.kimogg.com/bail_reform 
 
Now: https://www.kimogg.com/bail_reform 

https://theappeal.org/harris-county-kim-ogg-bail-reform-jail/
https://www.houstonchronicle.com/opinion/editorials/article/Editorial-Don-t-make-misdemeanor-bail-reform-a-16504815.php
https://web.archive.org/web/20221110133205/https://www.kimogg.com/bail_reform
https://www.kimogg.com/bail_reform


 

 
The report she references in this argument was a garbage report her office came up with. She 
isn’t even a party to the O’ Donnell case, but still filed something that very much opposes bail 
reform. ​
​
The plaintiffs of O’Donnell wrote a thorough report that discounted her methodology. 
 
The Resolution: 
 
“In 2019, the DA openly declared her opposition to efforts to fix the broken cash- bail system.” 
 
Ogg’s Response:  
 
On Page one of the Harris County District Attorney’s Office “Bail, Crime and Public Safety 
Report,” DA Kim Ogg stated “it is important to reaffirm the District Attorney’s Office’s position 
that no person should be held in jail just because they are poor, and public safety should always 
be properly considered before anyone is released on bond”[3]. 
 
The Truth:  
 

●​ In March, 2021, Kim Ogg publicly testified in support of SB6, which was 
sponsored by Republican Senator Joan Huffman and later signed into law by 
Governor Abbott in Houston. The law undermined the discretion of Democratic 
judges in Harris County to determine bail, making it harder for offenders to attain 
their constitutionally protected right to bail. The legislation is in direct 
contradiction to the bail reform settlement reached by Harris County.  

 
●​ In late 2020/Early 2021, reporting in Texas Monthly revealed that, “For years, the 

Democratic DA had been publicly criticizing local judges who set what she 
deemed insufficiently high bonds for defendants accused of violent crimes. Now 
her office would deliver a direct warning. First assistant district attorney David 

https://www.houstonpublicmedia.org/articles/news/criminal-justice/2021/03/18/393915/supporters-and-opponents-of-gop-bail-reform-clash-in-senate-hearing/
https://www.texasmonthly.com/news-politics/harris-county-judicial-elections-ogg/


 

Mitcham, Ogg’s top lieutenant, informed the judges that there would be a 
“reckoning” if they didn’t start setting higher bonds.”  

 
 
The Resolution 
 
“The DA has openly attacked Democratic judges who did not agree with her politics during the 
2020 election cycle,” 
 
Ogg’s Response 
 
Rule 8.02 Texas Disciplinary Rules of Professional Conduct prohibits lawyers from making false 
statements concerning the qualifications or integrity of a judge [4]. The DA’s Office did file an 
official complaint with the Texas Judicial Conduct Commission against Judge Franklin Bynum. 
The commission recommended removal for consistently demonstrating bias against the District 
Attorney’s Office. 
 
The Truth:  
 
Again, this response reaffirms what the resolution claims, that Ogg is targeting Judges 
she disagrees with politically.  Reporting from Texas Monthly corroborates that Ogg 
targeted at least one Judge - Democrat Franklin Bynum, at least in part because of his 
political beliefs, which were no secret when he campaigned for and won his seat for 
Judge. 
 
 “Ogg’s complaint charges the judge with political bias, noting that he self-identifies as a 
democratic socialist and “prison abolitionist,” and highlighting his very public criticism 
of the criminal justice system and a photograph of him wearing a “Defund the Police” 
T-shirt.”  
​
The Resolution  
 
“Kimbra Kathryn 'Kim' Ogg, the Harris County District Attorney released a 56 page report in 
September of 2021 with the express intent of undermining the efforts of elected members of the 
Democratic Party’s historic efforts on bail reform, and.” 
​
Ogg’s Response: The report does not undermine the efforts of elected Democrats. DA Kim 
Ogg opposes bail for repeat violent offenders and supports no cash bail for non-violent 
misdemeanor offenders [3] . Current publicly-available statistics show that less than 3% of the 
Harris County jail population are misdemeanor offenders [6]. 

https://www.texasmonthly.com/news-politics/kim-ogg-bail-reform-judges/
https://www.thenation.com/podcast/politics/franklin-bynum-next-left/
https://www.nytimes.com/2018/04/20/us/dsa-socialism-candidates-midterms.html
https://www.houstonchronicle.com/news/columnists/grieder/article/Democratic-Socialist-Franklin-Bynum-is-ready-to-13435032.php?fbclid=IwAR372-WiwOB6preMPEpyO2hpCxwHumUgDuagBgJqzG7kaTEUzHklEnLZvF4


 

The Truth: See earlier discussions of cash bail. She very clearly has broken her promise and 
supports high cash bail for misdemeanor offenders, which is why she has scrubbed any 
mentions of the matter from her website. 
 
The Resolution  
  
“The DA enabled a partisan investigation into local elections in November of 2022…the very 
same day Gov Abbott and the Harris County Republican Party publicly attacked our Nov. 2022 
election” 
 
Ogg’s Response:  
 
Texas law mandates that the District Attorney SHALL investigate election misconduct upon 
receipt of a sworn affidavit signed by two people [7]. A DA who refuses to do so can be removed 
from office. Texas Local Gov’t Code 87.001(3)(b) [8].  

 
The Truth: 1) She has not provided an affidavit by two people to the public. The 
governor tweeted about it, and the DA said the Texas Rangers reached out.​
​
2) The law only says you have to do an investigation. It doesn’t dictate the terms. She has 
been at this investigation for 9 months. It could have easily been dismissed for the 
nonsense that it is.​
​
Also, when the election happened last year, this law didn’t exist; the law she references 
was not on the books when she started this investigation. 
​
3) All the law says is that you cannot have a policy or practice written or unwritten saying 
that she won’t look into it. She doesn’t have to launch a nine month investigation. She 
could easily have looked at it, seen it was nonsense, and moved on. She hasn’t. The 
resolution is accurate.​
 

 
The Resolution:  
 
WHEREAS, the DA openly undermined gun violence prevention programs forwarded by local 
city, county, state and congressional Democrats in 2022. 
 
Ogg’s Response: 
 



 

Law enforcement agencies are required by law to disclose all evidence that could be favorable 
to a person charged with a crime. The gun buyback programs did not log details of the weapons 
or provide for comparative testing with open cases, violating the Michael Morton Act and 
potentially jeopardizing pending cases. 
 
The Truth:  
 
This reaffirms what the resolution says: That Ogg opposes gun buyback programs being 
run and supported by local Democrats.  
 
Her reasoning for WHY she opposes it is totally absurd: Gun buybacks happened across 
the county without violating the Michael Morton Act. And just because someone else is 
getting exculpatory evidence does not mean she is getting in trouble. She’s not getting 
the guns back. The natural conclusion of her argument is that she wants to keep guns 
that were used to commit a crime in the hands of the person who did it. 
 
The Resolution: 
 
“New investigative reporting from the Houston Chronicle in an article in September of 2023 
revealed that Kim Ogg also abused the power of her position as the top law enforcement official 
in the county to bully and intimidate elected officials, judges, and public servants she disagrees 
with by threatening them with criminal prosecution, draining their bank accounts, damaging their 
reputations, and intentionally creating a paralyzing culture of fear across local government”  
 
Ogg’s Response:  
 
The DA and all prosecutors are bound by oath to apply the law equally to all and and to 
prosecute criminal cases without regard to any discriminatory factors such as religion, race, 
gender, age, sexual orientation or political affiliation. 
 
 
The Truth:  
 
As the Houston Chronicle has already documented, the law is not being applied equally 
to all. In fact, it is being used to target elected officials, public servants, election workers 
and other  political opponents of the District Attorney.  
 
Where is her report on Chris Diaz? 
 
Additionally, a May 24th, 2021 Chronicle article showed that female deputies filed suits 
over being “exploited in bachelor party stings.” The article cites a 40-page civil rights 

https://www.khou.com/article/news/investigations/constable-chris-diaz-sued-for-retaliation/285-5f030e8f-8190-4353-bf9e-d0775e1386fb


 

suit filed by the deputies’ attorney in saying one of the deputies “took her concerns to 
the Harris County District Attorney’s Office. District Attorney Kim Ogg’s office referred 
the matter to the constable office’s internal investigators.”  
 
Why did Ogg not pursue that case against a Democratic constable, a constable whose 
Chief of Staff later primaried Judge Hidalgo? And that information wasn’t leaked to the 
media, either.​
 
Additionally, we have yet to see her investigate a single GOP elected investigated. There 
were a lot more in Harris County when she entered office. 
 
And once again: Why does the DA complain all the time about violent cases in Harris 
County, but chooses to investigate paper crimes?  
 
Ogg claims she investigated Steve Hotze as way of showing that she investigates 
Republicans as well as Democrats on corruption matters. But that was for a violent 
crime. And Steve Hotze isn’t the counterweight to actual elected officals. He’s a 
rightwing, unelected, discredited wide-eyed conspiracy theorist. AND the DA chose not 
to investigate the matter she referenced for years until the key recording in that case 
finally got leaked. 
 
The Resolution: WHEREAS, the DA openly stated that she would determine whether or not 
to prosecute the most extreme abortion ban in the nation on behalf of Governor Greg Abbott on 
a “case by case basis,” [9] and; 

Ogg’s Response:  
[17] Ch. 87 Texas Local Govt. [18] Andrew Warren removal document Texas law prohibits 
District Attorneys from adopting a policy of refusal to prosecute a class of criminal offenses, 
including abortion. An elected prosecutor’s public statement against enforcement of any law 
subjects them to removal [17]. Elected Democratic District Attorneys have been removed from 
office and replaced by Republican DA’s after making such anti- prosecution policy statements 
[18]. 
 

 
The Truth:  
 
When Ogg made her statement about abortion (6/24/22), the law she referenced had not 
gone into effect and didn’t go into effect until 9/1/23.  
 
Four other Democratic DAs made Ft. Bend, Dallas, Bexar, Travis, Nueces county all made 
clear statements saying they wouldn’t prosecute as part of a nationwide pledge. Ogg was 
asked to sign on. She didn’t.  
 



 

As for her claim that Democratic DAs have been removed for making those statements 
and replaced by Republican DAs, her citation references a FLORIDA law. She is not 
referencing a Texas law. The DA, being a lawyer, knows that a completely different state 
law fundamentally changes the significance of the law. 
 
 
The Resolution:  
 
“The DA has amplified demonstrably false claims from Republican officials that local democrats 
are “defunding law enforcement” despite consistent increases each year in funding for justice 
and safety led and passed by democrats on Commissioners Court.” 
 

Ogg’s Response:  
 
The DA has consistently pursued an increase in the number of prosecutors needed to address 
population growth and the increase in violent and property crimes.  Three unrelated studies 
affirmed the need for more prosecutors in Harris County, including TSU’s report on 
“Prosecutorial Staff, Budgets, Caseloads and the Need for Change”[19], finding that the Harris 
County DA’s Office has 408 fewer prosecutors than Cook County but handles twice as many 
cases per prosecutor. 
 
The Truth:  
 
Again, this statement only corroborates what the resolution states, which is that Ogg 
has falsely accused Democrats of “Defunding law enforcement.” There are tons of 
video clips from commissioners court of Ogg making this accusation. She usually 
packs the room with people who agree with her politically from the law enforcement 
community when she does it. What’s not cited by Ogg here is the fact that Democrats 
on Commissioners court have not only NOT defunded the police, they’ve actually 
proposed consistent increases for the budget of the District Attorney’s office each year 
(along with all other county law enforcement agencies): 
 



 

 
 
AND if she does not have enough prosecutors, why is she wasting time and resources investigating 
all of this nonsense that doesn’t affect public safety? 
 
The Resolution:  
WHEREAS, Kim Ogg sided with prominent state Republicans 
including Governor Greg Abbott and Lt. Governor Dan Patrick to promote and lobby 
for draconian crime laws that disproportionately impact 
people of color, including an expansion of mandatory minimums laws that fuel our mass 
incarceration crisis, [13] statewide legislation designed to undermine the work of local 
Democratic judges who are restoring fairness to our judicial system in August of 
2023, [14] , [15] and; 
 
Ogg’s Response: DA Kim Ogg has pursued legislative changes to improve the justice 
system for crime victims and the public’s safety. [22]-[24] 
 
The Truth: She does not dispute our claim at all. She offers completely alternative facts 
to what was said. Her explanation can only be interpreted as conceding this fact that she 
supported the policies of the state and undermined efforts at bail reform.  
 
 



 

The Resolution: 
 
WHEREAS, Kim Ogg has enabled Republican attacks on free and fair elections by 
opening a criminal investigation led by the Texas Rangers against innocent election 
workers based on debunked conspiracy theories, innuendo, and outright lies invented 
and promoted by Republican party officials, and; 
 
 
Ogg’s response: Texas law requires that upon the filing of two affidavits by registered voters 
complaining of criminal conduct in connection with an election, the District Attorney SHALL 
investigate the offenses [25]. Refusal to do so can result in removal of the elected District 
Attorney [26]. 
 
The Truth: Again, she has not provided an affidavit by two people to the public. The 
governor tweeted about it, and the DA said the Texas Rangers reached out.​
​
2) The law only says you have to do an investigation. It doesn’t dictate the terms. She has 
been at this investigation for 9 months. It could have easily been dismissed for the 
nonsense that it is.​
​
Also, when the election happened last year, this law didn’t exist; the law she references 
was not on the books when she started this investigation. 
​
3) All the law says is that you cannot have a policy or practice written or unwritten saying 
that she won’t look into it. She doesn’t have to launch a nine month investigation. She 
could easily have looked at it, seen it was nonsense, and moved on. She hasn’t. The 
resolution is accurate. 
 
The Resolution: “WHEREAS, Kim Ogg has also stood silent on Republican efforts to enact 
SB1 and other voter suppression laws targeting only Harris County, even going so far as to 
bring additional criminal charges against Hervis Rogers, [16] a local 64-year-old black man 
Attorney General Ken Paxton already jailed and prosecuted in 2021 for voting, and; [27]Texas 
Election Code Ch. 273 Sec. 273.001 
 
[28] Local Govt. Code Ch. 87 
 
Ogg’s Response:  
Texas law mandates that a District Attorney SHALL investigate election misconduct upon receipt 
of a sworn affidavit signed by two people [7]. A DA who refuses to do so can be removed from 
office. Texas Local Gov’t Code 87.001(3)(b) [8]. 
 



 

 
The Truth: AGAIN: Requiring you to investigate doesn’t mean you have to investigate 
and take it to the grand jury! She could have looked at the case, seen it as nonsense, and 
not sought charges. The law does not say she had to seek charges. 
 
Instead, Mr. Rogers had to prep for court and undergo all of that financial and personal 
stress for something totally ridiculous. 
 
And again: if she’s complaining that she doesn’t have prosecutors to crack down on 
violent crime, then why is she pursuing these ridiculous cases at the bidding of Ken 
Paxton? 
 
All this says is that Kim Ogg agrees with our accusation. 
 
The Resolution: 
 
“Whereas the DA has accepted thousands of dollars from some of the same notorious 
bail bondsmen in the county, the same bail bondsmen who have enabled the criminals 
she has failed to prosecute to be released,” 
 
Ogg’s response:  
 
The Texas Constitution provides gives nearly all criminal offenders in Texas the right to 
bail. DA Ogg and other Democrats supported a local rule change that now requires bail 
bond companies in Harris County to follow clear rules when applied to any “serious or 
violent sexual offense” 
 
The Truth: 
 
This response avoids answering the claim altogether. Ogg has received thousands of 
dollars from the very bail bond industry she criticized her opponent for taking in 2016.   
Moreover, Ogg even appointed a bail bondsman to her transition team to advise her on 
bail policy.  
 
And even further: her old website, which she took down, criticized her former opponent 
for taking money from bail bondsman. From her since-deleted campaign website:  
 



 

 
 
From her campaign finance report:  
 



 

 
 
 
 
Ogg’s claims regarding the resolution:  
 
Beyond the Scope. The Resolutions Committee “shall study proposed policy resolutions 
(that is, formal expressions of the position of the HCDP on issues of public concern) to 
be offered to the CEC.” The proposed resolution to “Formally Admonish the District 
Attorney” is not an issue of “public concern” which falls within the regular course of 
the CEC’s business. 



 

The Truth: We have proven repeatedly that this is well within the scope of the resolutions 
committee and is a matter of public concern. Resolutions have covered a broad 
interpretation of what constitutes policy, and this resolution is a position taken by the 
CEC on our policy toward an official who has repeatedly violated our values. An HCDP 
chair has made public statements in the past about the DA, as well as others who have 
violated our values. We are allowed to speak as a body, and this resolution takes 
positions on multiple policies. It is the decision of the Resolutions committee to make 
this determination, not the decision of the DA to make this decision. And the Resolutions 
committee’s job is to support public debate of the resolution.​
 
Notice and Timing Requirements Not Met. The proposed resolution has not been 
presented in writing to the Resolutions Committee “at least two weeks in advance of a 
Steering Committee meeting” as required. Nor has the day, time, and location of the 
next Resolutions Committee been posted on the website, as required. Until these 
requirements are met, the proposed resolution cannot proceed. 
 
The Truth: This argument only argues against the idea of passing this resolution at the 
CEC. We honor the schedule and needs of the resolutions committee. If they would like 
to take this up in December because they are hard at work electing Democrats for the 
November election, that is fine by us. 
 
No Emergency. The proposed resolution does not address any emergency and is 
therefore inappropriate for submission to the County Chair for referral to the Steering 
Committee for disposition. 
 
The Truth: This has nothing to do with anything. This is not an emergency resolution.  
 
Misuse of Party Resources. To urge passage of such a resolution and advocate for 
adoption by the CEC (or by the Steering Committee pursuant to Article VI.2) for 
publication on the HCDP website is an inappropriate use of Party resources. 
Departure from Primary Purpose. The primary mission of the Harris County 
Democratic Party is to elect Democrats who support the U.S. Constitution, share our 
values, and are willing to stand up against extremist Republicans and policies 
threatening the County and its residents, not to harm fellow Democratic candidates, 
nor to give one Democratic candidate an advantage over another Democratic 
candidate. The proposed resolution creates division within the Party and mimics 
Republican party disfunction.​
​
The Truth: The resolution focuses very clearly on the many ways in which the DA has 
violated party values, sided with Republicans, and dangerously used her office to launch 
investigations against Democrats. We have no interest in the upcoming primary, and 
clearly make no mention of any of that in this resolution. That is the concern of the DA 
and any other candidates in that race.​
​



 

What we have seen is that the DA has implicitly sided with extremist Republicans like 
Ken Paxton by taking cases to the grand jury when she was not required by law to do so. 
 
Finally, this resolution’s primary purpose is to hold DA Ogg accountable for causing 
dysfunction and sowing division within the party. Her bunk investigations into Democrats 
with whom she has political disagreements are a clear sign of dysfunction and division. 
This resolution is an important conversation, and any attempt to quell or silence it is out 
of line with party resources. The information and premise Ogg is using to try to shut 
down any dissent is the exact kind of tactic she has used to attack other Democrats, and 
she has made our case for us that this is an important matter to bring before the CEC.​
​
 
Ignores Governing Laws. In addressing the deficiencies of the proposed resolution, many 
existing laws, statutes and ethical guidelines guide and limit the actions of elected 
district attorneys in Texas. 
 
The Truth: This is completely false. The statutes the DA cites are misplaced, hyperbolized 
in their scope, and in one case refer to a law that isn’t even a Texas statute. We have 
considered the laws and statutes she references. She simply is manipulating the truth 
and lying about what the implications of those laws actually are. 
 
 


