Open letter to Prime Minister and Cabinet:

ECE Regulatory Review

We write as leading academics who have undertaken extensive research in the field of early
childhood education (ECE) policy and practice. Collectively, and over many decades, we have also
made substantive contributions through hands-on work in the ECE sector to teaching, teacher
education, policy advice, curriculum development and professional support.

We have deep concerns about the ECE Regulatory Review released on 18 December 2024. The

Minister for Regulations and Associate Minister of Education David Seymour has accepted all the
recommendations and announced he would take them to Cabinet early in 2025, thus leaving no
room for sector analysis and feedback before their Cabinet consideration.

Following this outline of our concerns about the premises of the review and its recommendations
is a background document which expands on the research evidence. Please add your signature

to the separate document to affirm your commitment to the concerns and recommendations in this
letter.

Our concerns:

1. We are dismayed by this lack of consultation and the consequent lack of rigorous

debate that the proposed recommendations from the Ministry for Regulation should
rightly attract.

2. The underlying premises of the review are problematic in positing business interests
above all other educational and human rights values.

3. The Review recommendations are inconsistent with the best interests of children and
go against decades of research evidence on how to ensure high quality ECE. In
particular, we are extremely troubled by: Recommendation 9 to remove regulated
curriculum standards; and by Recommendation 10 to make staff qualification
requirements flexible particularly for services in rural and lower socio-economic areas,
Maori and Pasifika services, and home-based services.

We recommend that:

1. The Minister of Education, Erica Stanford, and Minister for Regulations, David Seymouir,
open consultation on the recommendations set out in the ECE Regulatory Review
Report to enable democratic public scrutiny;

2. The basis for any regulatory change must be the best interests of children and their
rights to high quality early childhood provision as evidenced in research. This requires
that early childhood education be affirmed as a public good rather than a
commercialised free market industry;

3. Recommendations 9 and 10 be rejected on the basis that they are inconsistent with
research evidence on high quality ECE.



Background document to support letter to Prime Minister and Cabinet: ECE
Regulatory Review

This document elaborates on our responses to the Regulatory Review report. We outline the
flawed underpinning premises, and provide research evidence to support our objection to the
proposals to remove licensing criteria about regulated curriculum standards (Recommendation 9),
and to make staff qualification requirements flexible for services in rural and lower
socio-economic areas, Maori and Pasifika services, and home-based services (Recommendation
10).

In this briefing, we comment on:
1. the premises underpinning the Review;

2. the history and purpose of ECE regulations and evidence on the benefits of high
quality ECE and negative impacts of low quality ECE;

3. and identify standards for curriculum and staffing (qualifications, ratios and group size)
as regulatory arrangements that support the provision of high quality, culturally
responsive ECE.

We recommend that:

1. The Minister of Education, Erica Stanford, and Minister for Regulations, David Seymouir,
open consultation on the recommendations set out in the ECE Regulatory Review
report to enable democratic public scrutiny;

2. The basis for any regulatory change must be the best interests of children and their
rights to high quality early childhood provision as evidenced in research. This requires
that early childhood education be affirmed as a public good rather than a
commercialised free market industry;

3. Recommendations 9 and 10 be rejected on the basis that they are inconsistent with
research evidence on high quality ECE.

Premises underpinning the Review
What is the problem?

The Review of ECE Regulations frames the provision of early childhood care and education in
terms of free market provision, rather than recognising its foundational role as a core public good
that, like schools, is a key government responsibility, and should be funded and regulated to
ensure high quality.

What premises underpin proposed solutions?
The market approach of the Review positions early childhood care and education as an industry

and sector that relies on private and corporate ownership along with individual parental choice to
determine access.



This transfer of government responsibility does not ensure that ECE services are of high quality,
culturally responsive, available in every community, and meet the needs of families/whanau. Nor
does it assure children’s rights to quality education and care in their early years.

There appears to be an underlying agenda, as with the Treaty Principles Bill and the proposed
Regulatory Standards Bill, to remove anything that upholds the special place of tangata whenua
and Te Tiriti o Waitangi in policy and to elevate ideas that everyone is equal with no recognition
of issues of historical and ongoing inequity. This is evident in Recommendations 9 and 10.

What the research evidence tells us

The premises are dangerous, flawed, and ignore the body of directly relevant Aotearoa New
Zealand and international research which shows that the current free-market approach has failed
spectacularly, resulting in an oversupply of ECE in high socioeconomic areas, and undersupply in
rural and low-income communities[1]. Private business owners and companies running education
and care and home-based services receive full government subsidies on the same basis as
not-for-profit community-based services. Government subsidising such private profit is
incongruent with the vital role of ECE as a public and community asset[2].

We agree with the Review that there is a need for fiscal policy to regulate how the government
financial subsidies are utilised since there are currently no curbs on fees chargeable to parents,
and no transparent financial accountability to government or community.

In most Canadian jurisdictions there are now agreements in place to reduce childcare fees over
time by 50% and eventually to CAN$10 a day in return for federal funding[3]. Sweden has a
capped limit on fees based on family income and number of children in the household attending
preschool or pedagogical care[4].

It is insufficient to rely on parental choice as a lever to ensure quality, accessible, and appropriate
provision. This is a government responsibility and was the thinking behind the introduction of
network planning.

History and purpose of ECE regulations

The key purpose of regulations is to protect children from harm and ensure they thrive by having
their wellbeing, growth and learning supported in their ECE centre.

Parents need these regulations because ECE centres are where 71% of Aotearoa New Zealand
under 5-year-olds are living their childhood. Parents need to be assured their children are safe,
thriving, and building the foundations for success in life, at school, and beyond.

The first New Zealand childcare regulations, developed in 1960, were a direct response to a 1958
scandal where children were discovered in backyard care with broken bones and suffering
serious neglect. It led Mabel Howard, then MP for Christchurch East, to rise in the House the next
day and declare there would be childcare regulations[5]. The regulations introduced the idea of
licences tied to qualifications. Since then, Aotearoa New Zealand has been on a policy trajectory
towards making fully qualified staff the norm across all ECE services, earning a reputation as a
leader in high quality early childhood policy and practice[6].

Recommendation 10 in the regulatory review undermines this reputation. By proposing a shift
away from qualified staff, the review goes against 40 years of research evidence, across multiple
jurisdictions, that identifies qualified staff as one of three policy variables — together with



appropriate adult-child ratios by age, and group size — that form the “iron triangle” of quality[7].
The variables impact both adult and child behaviour, with fewer positive interactions and less
advancement in development associated with lower staff qualifications and larger group sizes.

Contemporary neurobiological research continues to highlight the critical importance of positive
interactions in laying the foundations of brain architecture in first 1000 days of life. It also
highlights that low quality environments where children do not experience positive interactions
are actively bad for children resulting in stress that can become toxic and prevents children from
gaining the social and cognitive competencies needed for learning and development[§]

Recommendation 9: Revise licensing criteria to ensure they are proportionate,
effective, and support quality without overburdening providers.

What is the problem?

The Regulatory Review identifies problems with the licensing criteria and their evaluation such as:
the licensing criteria are overused; have complicated wording; have multiple agencies involved in
assessing the same criteria; and minor licensing breaches can result in disproportionate
responses (e.g., change of license from full to provisional).

What solutions are proposed?

Revision of licensing criteria to: avoid duplication and variation in evaluation; focus on minimum
standards rather than quality standards; reduce burden on providers; and ensure that compliance
and risk management are the primary drivers for changing the criteria and their assessment.

What the research evidence tells us

External review of early childhood services’ ongoing capacity to maintain minimum standards of
quality practice provides accountability to both government and community.

The Review proposes retention of only two curriculum criteria: one about needing to offer
curriculum consistent with a prescribed framework and another about curriculum informed by
assessment, planning, and evaluation that reflects children’s experiences. This change would
provide little to no accountability for the quality of experiences for children and families in ECE.

In particular, the proposal to remove the licensing criteria C3 to C13 to a separate ‘guidance’
document is concerning since these specify key practices for quality early childhood provision.
They address the nature of interactions children should experience, the kinds of knowledge
educators should hold, how the curriculum should support children’s cultures and identities
(including identities as a learner), and how children’s interests should be promoted jointly by
parents and educators.

Furthermore, licensing criteria about parents’ rights to contribute to centre practices and policy
are also identified for removal, as are criteria about aspects of annual planning and budgeting,
human resource management, and service philosophy (GM4 to GM9). These are all crucial
accountability aspects of a service’s operations, currently evaluated through external review.

We are concerned that these proposed changes will greatly reduce the capacity for high quality
young children’s education and care provision to be delivered.



Recommendation 10. Allow greater flexibility in workforce qualifications to
support access and quality across all areas and service types1

What is the problem?

The qualification requirements in regulations and funding rules appear to be making it harder for
new services to open in under-served communities and for existing services in those areas to
expand as it is difficult for them to recruit enough qualified teachers. This means that parents
cannot always access the right ECE service type in the right place to suit their preferences and
that prices may be higher than if there was more supply of ECE.

What solutions are proposed?

Allow greater flexibility in workforce qualifications to support access and quality across
all areas and service types.

Develop options to make qualification requirements more flexible, particularly for
services in rural and lower socio-economic areas, Maori and Pasifika services, and
home-based services.

Amend regulations to provide for new flexibility in the qualification requirements.
What the research evidence tells us

Aotearoa New Zealand and international research evidence is clear that there is a powerful
positive relationship between a well-educated, ECE qualified teaching workforce and high quality
ECE provision[9]. Qualified teachers draw on their knowledge and understanding of children and
teaching and learning to offer the kinds of responsive and cognitively challenging interactions
and opportunities that are linked to positive outcomes[10]. All staff required by regulation to work
with children and families in teacher-led ECE services should be qualified and registered ECE
teachers, an aim specified in recent strategic policy plans[11] and that is widely accepted by most
in the ECE sector.

Problems in recruiting qualified ECE teaching staff are prevalent in most European and
English-speaking countries. These problems are widely attributed to undervaluing of the
complexity of ECE work, low and unequal pay within the sector and compared with the pay of
schoolteachers, poor working conditions and limited career structures[12]. Rather than reducing
qualification requirements, strategies are needed to support new and existing staff to become
qualified and registered teachers, given the clear link between teacher qualifications, high quality
ECE and outcomes for children.

Strategies to support teacher supply, recruitment and retention have been used in Aotearoa New
Zealand with considerable success. The ECE strategic plan ‘Pathways to the Future: Nga Huarahi
Arataki’, set targets, provided higher levels of funding to services with higher proportions of
registered teachers and offered incentives aimed at increasing the percentage of registered
teachers staffing teacher-led services. Incentives included grants to enable existing staff to study,
scholarships for teacher education courses, relocation grants, allowances for teachers to return
to teaching and a resource kit to support teacher registration. In parallel, a move was made
towards an integrated and equitable pay scale across the early childhood and schools sectors. A
Ministry of Education-funded policy evaluation carried out over 2004, 2006, and 2009 found a
significant lift in qualification levels from 37% in 2004 to 64% in 2009[13].



Through the School Onsite Training Programme (SOTP) in primary and secondary schools, the
Ministry of Education provides financial assistance to preservice teachers undertaking a one year
graduate or post graduate programme with an approved ITE provider. Students are hosted in
schools for 3-4 days per week while studying[14].

A similar approach to SOTP, along with the earlier strategies, could be extended to support
teacher supply in ECE in areas where there are challenges in recruiting qualified teachers.
Supporting teachers to become qualified and registered is preferable to reducing teacher
qualifications given the clear link between teacher qualifications and quality for children.

Conclusion

All children are deserving of quality education that values their unique strengths, including their
connections to family, community, and culture, as emphasised by the United Nations Convention
on the Rights of the Child (UNCROC). These strengths flourish when early childhood teachers are
well-qualified and culturally competent, affirming diverse identities and providing enriching,
meaningful learning experiences[15]. Reducing qualification requirements risks deepening
inequities and limiting opportunities to nurture children’s full potential. A skilled, culturally
competent workforce is essential to honouring these strengths and upholding every child’s right
to a quality education.
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