O6cTaBuHN, SIKi BUKNIOYaOTb KpUMiHaNbHY BiAnoBiganbHICTb

[1i0 o6cmasuHamu, Wo 8UKITHOYaOMb 3/104UHHICMb QiTHHS PO3YMItOTb AisiHHS, ki 3a
CBOIMW 30BHILLHIMN O3HAKaMM MarTb CXOXICTb 3 AiTHHAMU, nependadeHnmMmm
KpUMiHaNIbHUM 3aKOHOM $IK 3TOMMH, ane siki 3a NEBHUX YMOB BBaXXatOTbCSA NPaBOMiPHUMM.

KpumiHanbHul kodekc YkpaiHu 00 makux obcmasuH 8i0Hocumb. HeobxigHy 06opoHYy
(cT.36), ysaiBHYy 060pOHY (CT.37), 3aTpUMaHHs 0Ccodu, L0 BYMHMUIA 3M04MH (CT.38); KpanHio
HeobxigHicTb (cT.39); disnyHnn abo ncmxiyHum npumyc (cT.40); BUKOHaAHHS Haka3y abo
po3nopamkeHHs (CT.41); AiAHHS NoB’A3aHe i3 pU3NKOM (CT.42); BUKOHaHHSA cneuianbHoro
3aBaaHHSA 3 nonepesKeHHs Y1 PO3KPUTTS 3NOYUHHOI OiNbHOCTI OpraHi3oBaHOl rpynn 4m
3MOYMHHOI opraHisauil (cT.42).

XapakmepHumu o3Hakamu 0OCTaBWH, LLO BUKNIOYAKOTb 3MOYMHHICTb AiFHHSA, €: 1) Te, Wwo
Aii 32 HAgBHOCTI Takux 06CTaBUH BYMHSAIOTLCS 3 METOIO BiABEepHYTU Hebe3neKy 3anogisiHHs
TSDKKOI LLKOAM NPaBOOXOPOHHUM 06’ekTam; 2) Te, WO Take BiABEPHEHHS BUMHSIETLCS B
OLHOMY BUMaAKy LUISXOM 3ano4igHHSA LWKOAM TOMY, XTO YMUCHO BYMHSIE 3IT04UH, B iHLLOMY
— LUSIAXOM CNPUYMHEHHS LUKOAM OOHMM LIHHOCTSAM, WO OXOPOHSOTHCSA 3aKOHOM, AN
BiABEpPHEHHSI HEBE3MNEYHOI LWKOAN, L0 3arpoXye iHWMM, GinbLU BaXXNUBUM LiHHOCTAM; 3)
Te, WO Aii, BUNHEHI 3a BULLLEEHa3BaHUX 0OCTaBUH, MalOTb 30BHILLIHIO CXOXICTb 3 AisiMUK Ta iX
Hacnigkamu, 3asHadyeHUMM B HOpMaxX KPUMIHANbHOrO 3akKOHY, SIK Taki, WO BXOAATb 40
NEBHOrO CKraay 3noyunHy; 4) Te, WO Taki aii 3a HAagBHOCTI 06CTaBUH, NPO SAKi MAETLCS,
BU3HAOTbCSA NPaBOMipHUMMK, abo iHaKLwe — 3a3HayeHi 00CTaBUHM BUKNIOYaAOTb
“38NOYMHHICTD” OisIHHSA.

HeobxioHow 060pOHOK0 BU3HAKOTLCA Ail, BAMHEHI 3 METOIO 3aXMCTY OXOPOHIOBAHNX
3aKOHOM MpaB Ta iHTepeciB 0cobun, sika 3axmaeTbCs, abo iHWOiT ocobu, a Takox
CyCninbHUX IHTEPECIB Ta IHTEpeCiB AepKaBu Bif CycnifibHO He6Ee3Ne4yHOro NocAraHHA
LLUNAXOM 3anofisitHHA TOMY, XTO nocsarae, WwKoau, HeobxigHoT | 4oCTaTHLOI B AaHin
06CTaHOBLj ANa HEranHoro BiABEPHEHHS YM NPUMUHEHHS MOCAraHHSA, SKWO NpU LbOMY He
Oyno gonyLeHo nepeBuLLIEHHA MeX HeOBXiaHOT 0BOPOHN.

KoxHa ocoba mae npaBo Ha HeobXiaHy 0BOPOHY He3anexHo Bifd MOXIMBOCTI YHUKHYTU
cycninbHO Hebe3neYyHoro nocsiraHHA abo 3BepHYTUCS 3a AONOMOroK A0 iHWKUX 0Ci6 Yun
opraHiB Brnaawn. lNepeBuLLIEHHA MeX HEOBXiAHOT 06OPOHM TArHE KpUMiHaNbHY
Bi4NOBI4ANbHICTb NULWe y BUNagkax, cneuianbHo nepegdavyeHmx KpymiHanbHUM KogeKkcoM.

Ocoba He nignsrae KpUMiHanbHIM BiANOBIAANBbHOCTI, AKLO Yepes CUMNbHE OYLLUEBHE
XBUSIOBAHHS, BUKITMKaHE CyCnifibHO Hebe3nevyHM nocsiraHHsM, BOHa He Morfna OuiHUTU
BiAMNOBIOHICTb 3aNoAisiHOI Heto WKoay Hebe3neyYHOCTi NocAraHHsA Y 06CTaHOBLL 3aXMCTY.

He € nepeBuLeHHAM Mex HeobXiaHOT 0BOPOHM | HE Ma€e HacigKOM KpUMiHanbHy
BiANOBiIgaNbHICTb 3acTOCyBaHHSA 36poi abo byab-sikMX iHWKX 3acobiB Y NpeameTiB aAns
3axuCTy Big Hanagy 036poeHol ocobu abo Hanagy rpynu ocib, a TakoxX AN BioBEPHEHHS
NPOTUNPABHOIO HACUMBHULIBKOTO BTOPIrHEHHS Y XXMUTMO YK iHLWE NPUMILLEHHS, He3anexXHo
BiZ TSPKKOCTI LLUKOAW, SIKY 3arno4istHO TOMY, XTO Nocsrae.

Ys1.8HOHO 060POHOO BU3HAKOTBLCA Aii, NOB'sA3aHi i3 3ano4isiHHAM LLKOAM 3a TakMx 06CTaBuH,
KOnn peanbHOro cycnifisHo HebeaneyHoro nocsiraHHA He Byno, i ocoba, HenpaBWUNbHO
OLiHIOKYM AiT NoTepninoro, Nue NOMUITKOBO Npunyckana HasBHICTb TAaKOro NOCAraHHS.



YaBHa o60poHa BUKMOYA€E KpMMiHanbHY BigNOBiAanNbHICTb 3@ 3anodisHy LWKoay nue y
BMNagKax, Konm obcTtaHoBKa, WO cKnanacs, AaBana ocobi JocTaTHI NigcTaBu BBa)kaTtu, WO
Mano Micue pearnbHe NocsraHHS, i BOHa He yCBigoMIioBasna i He Morna ycBigomnioBaTu
NOMMIKOBOCTI CBOro NpunyLUeHHs. MNpun nepeBuLLIEHHI MeX 3aXUCTY, WO J03BONATHCA B
yMOBaXx BignoBigHOro peanibHOro nocsraHHs, ocoba nignarae KpUMiHanbHin
BiANOBIOANbHOCTI SIK 32 NEPEBULLIEHHA MEX HEODOXiAHOT 0BOPOHMN.

He su3Harombcs 3r104uHHUMU Oii momepniyioeo ma iHwux ocib 6e3rnocepedHbo ricris
B8YUHEHHSI MOCsi2aHHs, CrpPsSIMOBaHi Ha 3ampuMaHHs 0cobu, sika 84UHUIIA 3/T04UH, i
AOoCTaBreHHs il BignosigHMM opraHam Bnagu, siKWwo npu LbomMy He Byno gonyLeHo
nepeBULLIEHHA 3axoaiB, HEOOXigHMX ANst 3aTPMMaHHSA Takoi ocobu.

[MepeBuLLEHHS 3ax0aiB, HEOOXIAHMX AN 3aTPUMaHHS 3N0YMHLA, Mae HacniaKom
Bi4NOBI4aNbHICTb NMLe Y BUNagkax, cneuianbHo nependaveHnx y Kogekci.

He € 3no4uHom 3anolisiHHS WKOOU rpas8oOXOpPOH8aHUM iHmepecaM y cmaHi KpalHboi
HeobxiOHocmi, TOBTO ANgA ycyHeHHsA Hebesneku, wo 6e3nocepeaHbO 3arpoxye ocobi Ym
OXOPOHIOBAHMM 3aKOHOM Mpasam Ui€i NoanHu abo iHWKX 0Cib, a TakoX CyCnifibHUM
iHTEepecam uu iHTepecam gepxaBu, SKLWO L Hebe3neky B AaHin 06CTaHOBLI HE MOXHa
Oyno ycyHyTH iHWKMK 3acobamu i Ko Npu LbOMY He Byno AonyLweHOo NepeBULLEHHS MexX
KpanHbOI HeOBXigHOCTiI.

He € 3no4uHom 0is abo 6e30isinibHicmb 0cobu, sika 3anodisina WKody rpasooxXxopOHK8aHUM
IHmepecam, s4uHeHa nid 6e3rnocepedHiM 8rnu8oM i3u4HO20 fpuUMyCy, BHACIigOK AKOro
ocoba He morna kepyBaTu CBOIMU BYUMHKAMMW.

[ist abo 6e3aianbHiCTb 0cobw, WO 3anogisina WKoAy NPaBOOXOPOHOBAHMM iHTEpPEcam,
BU3HAETBLCA MPABOMIPHOLO, SKLLIO BOHa Byna BUMHEHA 3 METOK BUKOHAHHS 3aKOHHOIO
Hakasy abo po3nopsaKEHHS.

Hakas abo po3nopsaKeHHs1 € 3aKOHHUMU, SKLLO BOHUM BigaaHi BignoBigHOW 0coboto B
HaneXXHoOMy NopsaKy Ta B Mexax il NOBHOBaXEHb i 3a 3MICTOM He cynepedatb YAHHOMY
3aKOHOAABCTBY Ta He MOB'A3aHi 3 NOPYLUEHHSIM KOHCTUTYLIMHMX NpaB Ta cBO6OA NIOOVHM |
rpomagsaHuHa. He nignsrae kpumiHanbHin BignoBiganbHOCTI ocoba, sika BigmoBunacs
BMKOHYBaTWN ABHO 3NOYNHHNI Haka3 abo po3nopsaxeHHs. Ocoba, wo BMKoHana aBHO
3MOYMHHUIM Haka3 abo po3nNopsKEHHS, 3a AistHHA, BAMHEHI 3 METOK BMKOHAHHSI Takoro
Hakasy abo po3nopsagKeHHs, Nignsrae KpUMiHanbHiM BigNOBIAaNbHOCTI Ha 3aranbHUX
nigcrasax.

He € 3nouynHom gisHHsa (ais abo 6e34ianbHICTh), ke 3anogisino wkoay
NpPaBOOXOPOHIOBAHMM iHTEPECAM, SKLLO Lie AisiHHA B6yno BYMHEHE B YMOBaX BMNpaBAaHOro
PU3NKy Ans AOCArHEHHS 3HAYHOI CYCNiflbHO KOPUCHOT METM.

Pu3nk BU3HaeTbCA BUNpaBOaHUM, SKLLO METY, Wo Oyna noctaBneHa, He MoXHa Byno
AO0CArTM B AaHin obcTaHoBUi Aieto (6e3aisnbHICTI0), He NOEAHAHOK 3 PU3MKOM, | 0coba, sika
aonycTuna puauk, obrpyHToBaHO po3paxoByBana, L0 BXUTi HEO 3ax0o4um € AoCTaTHIMU Ang
BiIBEPHEHHS LUKOAM NPaBOOXOPOHIOBAHNM iHTEpEecaM.

Pu3uk He BU3HaETbCA BUNpaBAaHNM, SIKLO BiH 3aBiJOMO CTBOPIOBAB 3arpo3y And9 XUTTS
iHWKX niogen abo 3arpody eKonorivyHoT KaTacTpodur UM iHLWKMX HAA3BMYAMHUX NO4IN.

He € 3no4rMHOM BUMYyLLIEHE 3anofistHHS LWKOAW NPaBOOXOPOHIOBaHMM iHTepecamM 0coboto,
sika BigNoOBIAHO OO0 3aKOHY BMKOHYBana cneuianbHe 3aBaaHHd, 6epyyn yyactb B



OpraHi3oBaHin rpyni Y1 3rOYMHHIN opraHisaii 3 METOIO MOoNepeaKeHHs Y1 PO3KPUTTS 1X
3MNOYMHHOT OiANbHOCTI.

+0Ocoba nignsarae KpuMiHasnbHi BignoBiganbHOCTI NnLe 3a BYMHEHHS Y cKnagi
OpraHi3oBaHoI rpynn Ym 3n04YMHHOT OpraHisauii 0CobNMBO TAXKKOIO 3104YNHY, BYMHEHOTO
YMUCHO i MOEQHAHOrO 3 HACUBbCTBOM Haz NoTepninuM, abo TSXKKOro 31104MHY, BYNHEHOTO
YMMCHO i MNOB'A3aHOI0 3 CIPUYMHEHHSIM TSXKKOMO TifIECHOrO YLLKOAXKEHHSA notepnisiomy abo
HaCTaHHAM iHLWNX TSHXKKMX a00 0CcoBNMBO TSXKKMX HACHIAKIB.

MpongiTe TeCT 3a NOCUNaHHAM
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